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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  987 

[Docket  No.  FV-92-073] 

Domestic  Dates  Produced  or  Packed 
In  Riverside  County,  California; 
Increase  in  Expenses  for  1991-92 
Fiscal  Period 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  authorizes  an 
increase  in  expenses  for  the  California 
Date  Administrative  Committee 
(Committee),  established  under 
Marketing  Order  987,  for  the  1991-92 
crop  year  (October  1, 1991,  through 
September  30, 1992).  The  expenses  are 
increased  from  $479,400  to  $634,400.  The 
$155,000  increase  is  needed  to  cover 
advertising  and  promotion  expenditures 
in  excess  of  those  authorized  in  the 
Committee’s  1991-92  budget. 

EFrECTiVE  date:  October  l,  1991, 
through  September  30, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kellee  Hopper,  Marketing  Specialist, 
Marketing  Order  Administration  Branch, 
California  Marketing  Field  Office,  Fruit 
and  Vegetable  Division,  AMS,  USDA, 
2202  Monterey  Street,  Suite  102B, 

Fresno,  California  93721;  telephone: 

(209)  487-5901,  or  Valerie  L.  Emmer, 
Marketing  Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 

DC  20090-6456;  telephone:  (202)  205- 
2829. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  issued  under  Marketing 
Order  No.  987  (7  CFR  part  987) 
regulating  the  handling  of  domestic 
dates  produced  or  packed  in  Riverside 
County,  California.  The  order  is 


effective  under  the  Agricultural 
Mariceting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  “Act”. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  “non¬ 
major”  rule. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  An  annual  budget  of  expenses 
is  prepared  by  the  Committee  and 
submitted  to  the  Department  for 
approval.  This  rule  authorizes  an 
increase  in  expenditures  for  the 
Committee  for  the  remainder  of  the 
1991-92  fiscal  period.  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations  or  policies  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act,  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  principal  place.of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary’s  ruling  on  the 
petition,  provided  a  bill  in  equity  is  filed 
not  later  than  20  days  after  date  of  the 
entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 


entities  acting  on  their  own  behalf. 

Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  25  handlers 
of  CaUfomia  dates  regulated  under  this 
marketing  order  each  season,  and 
approximately  135  date  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  receipts  are  less  than 
$3,500,000.  The  majority  of  these 
handlers  and  producers  may  be 
classified  as  small  entities. 

A  final  rule  establishing  expenses  in 
the  amount  Of  $479,400  for  the 
Committee  for  the  fiscal  year  ending 
September  30, 1992,  was  published  in 
the  Federal  Register  on  October  8, 1991 
(56  FR  50647).  That  .action  also  fixed  the 
assessment  rate  to  be  levied  on  date 
handlers  during  the  1991-92  fiscal 
period. 

At  its  April  23, 1992,  meeting,  the 
Committee  unanimously  recommended 
that  its  1991-92  budget  be  increased  by 
$155,000,  to  cover  additional  expenses  in 
the  Committee’s  market  promotion  and 
advertising  program.  These 
expenditures  are  in  excess  of  those 
approved  by  the  Department.  Therefore, 
authorized  expenses  for  the  1991-92 
crop  year  are  increased  from  $479,400  to 
$634,400.  Adequate  funds  are  available 
to  cover  the  additional  expenses.  Hence, 
no  increase  in  the  assessment  rate  was 
recommended  by  the  Committee. 

The  Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Notice  of  this  action  was  published  in 
the  Federal  Register  on  July  17, 1992  [57 
FR  31670]  and  interested  persons  were 
invited  to  comment  through  July  27, 

1992.  No  comments  were  received. 

After  consideration  of  the  information 
and  recommendation  submitted  by  the 
Committee  and  other  available 
information,  it  is  found  that  this  final 
rule  will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

It  is  further  foimd  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because  the  1991-92  fiscal  year  for 
California  dates  ends  September  30, 
1992,  and  the  Committee  needs  authority 
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to  cover  the  additional  expenses  during 
the  remainder  of  the  1991-^2  fiscal  year. 

List  of  Subjects  in  7  CFR  Part  967 

Dates,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  §  987.336  is  amended  as 
follows: 

PART  987— DOMESTIC  DATES 
PRODUCED  OR  PACKED  IN 
RIVERSIDE  COUNTY,  CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  987  continues  to  read  as  follows: 

Authority:  Secs.  1-19, 46  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

§987.336  [Amended] 

2.  Section  987.336  is  amended  by 
changing  “$479,400"  to  “$634,400.” 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

Dated:  September  16, 1992. 

Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  92r-22777  Filed  9-16-92;  6:45  am] 
BILUNO  CODE  ^410-0^4(i 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  217 

[Regulation  Q:  Docket  No.  R-0775] 

Prohibition  Against  the  Payment  of 
Interest  on  Demand  Deposits 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Final  rule. 

summary:  The  Board  is  retitling  and 
amending  Regulation  Q  in  conjunction 
with  its  adoption  of  Regulation  DD, 
which  implements  the  Truth  in  Savings 
Act.  Since  Regulation  DD  provides  for 
rules  relating  to  advertisements  and 
other  disclosures  for  deposit  accounts, 
similar  provisions  in  Regulation  Q  are 
deleted.  Regulation  Q  retains  provisions 
prohibiting  the  payment  of  interest  on 
demand  deposits. 

EFFECTIVE  DATE:  March  21. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  J.  McDivitt,  Staff  Attorney,  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC  20551.  at  (202)  452-3818;  for  the 
hearing  impaired  only,  contact  Dorothea 
Thompson,  Telecommunications  Device 
for  the  Deaf,  at  (202)  452-3544. 


SUPPLEMENTARY  INFORMATION: 

(1)  Background 

Section  19(i)  of  the  Federal  Reserve 
Act  (FRA)  (12  U.S.C.  371(a))  prohibits 
member  banks  bom  paying  interest  on 
demand  deposits,  and  section  19(a)  of 
the  FRA  (12  U.S.C.  461(a))  authorizes  the 
Board  to  define  terms  and  prescribe 
regulations  to  effectuate  the  purposes  of 
the  section.  Section  19(j)  of  the  FRA 
authorizes  the  Board  to  prescribe  rules 
governing  the  advertisement  of  interest 
on  deposits  by  member  banks  on  time 
and  savings  deposits.  Currently, 
Regulation  Q  prohibits  the  payment  of 
interest  on  demand  deposits  and  sets 
forth  disclosure  and  advertising 
requirements  for  interest  on  deposits  by 
member  banks  and  certain  other 
institutions. 

The  Truth  in  Savings  Act  (12  U.S.C. 
4301)  directs  the  Board  to  issue  an 
implementing  regulation,  which  shall 
apply  six  months  after  the  bnal 
relation  is  issued.  The  purpose  of  the 
regulation  is  to  assist  consumers  in 
comparing  deposit  accounts  offered  by 
depository  institutions,  principally 
through  the  disclosure  of  account  terms, 
including  the  annual  percentage  yield 
and  the  interest  rate,  whenever  a 
consumer  requests  the  information  and 
before  an  account  is  opened.  The 
regulation  also  provides  for  rules 
regarding  advertisements  of  deposit 
accounts.  On  April  13, 1992,  the  Board 
published  a  proposed  rule,  57  FR  12735 
(correction  notice  at  57  FR  22021,  May 
26. 1992). 

The  Board  requested  comment  on 
whether  certain  provisions  in  the 
Board's  Regulation  Q  dealing  with 
advertising  and  other  disclosure  rules 
should  be  included  in  Regulation  DD 
and  removed  from  Regulation  Q. 
Commenters  strongly  endorsed  the  idea 
of  consolidating  the  requirements  of 
these  two  regulations.  Based  on 
comments  received  to  proposed 
Regulation  DD  and  upon  hirther 
analysis,  the  Board  is  amending 
Regulation  Q  to  eliminate  its  advertising 
provisions,  effective  on  March  21, 1993, 
the  mandatory  compliance  date  for 
Regulation  DD.  (See  Docket  R-0753 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  which  sets  forth 
Regulation  DD.)  Institutions  that  begin 
compliance  with  Regulation  DD  prior  to 
the  mandatory  compliance  date  may 
comply  solely  with  the  advertising 
provisions  of  Regulation  DD,  and  not  the 
advertising  and  disclosime  provisions  in 
Regulation  Q. 

All  rules  relating  to  disclosures  and 
the  advertisement  of  deposit  accounts 
are  deleted  from  Regulation  Q.  Rules 
relating  to  the  prohibition  of  interest  on 
demand  deposits  remain  in  the 


regulation,  which  is  retitled,  “Prohibition 
Against  the  Payment  of  Interest  on 
Demand  Deposits,”  to  reflect  the  subject 
it  addresses.  All  interpretations  to  12 
CFR  part  217  are  deleted,  with  the 
exception  of  §  217.302  (premiums  on 
deposits).  This  interpretation  relates  to 
the  payment  of  interest  on  demand 
deposits,  and  is  redesignated  as 
§  217.101. 

List  of  Subjects  in  12  CFR  Part  217 

Federal  Reserve  System. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  is  amending  12  CFR 
part  217  as  follows; 

PART  217— PROHIBITION  AGAINST 
THE  PAYMENT  OF  INTEREST  ON 
DEMAND  DEPOSITS 

1.  The  authority  citation  for  part  217  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.,, 246.  371a.  461,  505, 

1618,  and  3105. 

2.  The  heading  of  part  217  is  revised  to 
read  as  set  forth  above. 

3.  In  §  217.1,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  217.1  Authority,  purpose,  and  scope. 

(a)  Authority.  This  part  is  issued 
imder  the  authority  of  section  19  of  the 
Federal  Reserve  Act  (12  U.S.C.  371a,  461, 
505),  section  7  of  the  International 
Banking  Act  of  1978  (12  U.S.C.  3105), 
section  11  of  the  Federal  Reserve  Act  (12 
U.S.C.  248),  and  section  8  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1818), 
imless  otherwise  noted. 

(b)  Purpose.  This  part  prohibits  the 
payment  of  interest  on  demand  deposits 
by  member  banks  and  other  depository 
institutions  within  the  scope  of  this  part. 
***** 

§§  217.4,  217.6, 217.201;  217.301, 217.601, 
217.602,  and  217.603  [Removed] 

4.  Sections  217.4,  217.6,  217.201, 
217,301,  217.601,  217.602,  and  217.603  are 
removed. 

§217.302  [Redesignated  as  §  217.101] 

5.  Section  217.302  is  redesignated  as 
§  217.101. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  September  11, 1992. 
WiUiam  W.  WUes, 

Secretary  of  the  Board. 

(FR  Doc.  92-22479  Filed  9-16-92;  6:45  am] 
BILUNQ  CODE  6210-01-M 
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12  CFR  Part  230 

[Reg.  DO;  Docket  No.  R-07531 

Truth  in  Savings 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

SUMMARY:  The  Board  is  adopting  a  new 
regulation.  Regulation  DD.  to  implement 
the  Truth  in  Savings  Act.  The  act  and 
regulation  require  depository 
institutions  to  disclose  fees,  interest 
rates  and  other  terms  concerning 
deposit  accounts  to  consumers  before 
they  open  accounts.  The  act  requires 
depository  institutions  that  provide 
periodic  statements  to  consumers  to 
include  information  about  fees  imposed, 
interest  earned  and  the  annual 
percentage  yield  earned  on  those 
statements.  The  act  and  regulation 
impose  substantive  limitations  on  the 
methods  by  which  institutions  determine 
the  balance  on  which  interest  is 
calculated.  Rules  dealing  with 
advertisements  for  deposit  accounts  are 
also  included  in  the  new  regulation. 
DATES:  This  Anal  rule  is  effective 
September  21, 1992,  but  compliance  is 
optional  until  March  21, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  Chanin,  Senior  Attorney,  or 
Jane  Ahrens,  Kurt  Schumacher,  or  Mary 
Jane  Seebach,  Staff  Attorneys,  Division 
of  Consumer  and  Commxmity  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551, 
at  (202)  736-5500;  for  the  hearing 
impaired  only,  contact  Dorothea 
Thompson,  Telecommimications  Device 
for  the  Deaf,  at  (202)  452-3544.  For 
information  about  the  Board's  action 
concerning  the  recordkeeping  and 
disclosure  requirements  under  the 
Paperwork  Reduction  Act  only,  contact 
Mary  McLaughlin,  Federal  Reserve 
Board  Clearance  Officer,  Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551,  at  (202) 
452-3829,  or  Gary  Waxman,  OMB  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  room  3208, 
Washington,  DC  20503,  at  (202)  395- 
7340. 

SUPPLEMENTARY  INFORMATION: 

(1)  Background 

The  Truth  in  Savings  Act  (the  act)  (12 
U.S.C.  4301  et  seq.,  contained  in  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991,  Public  Law 
102-242, 105  Stat.  2236)  was  enacted  in 
December  1991.  The  act  directs  the 


Board  to  issue  final  regulations  by 
September  1992,  and  provides  that  the 
statutory  provisions  and  rules  adopted 
by  the  Board  shall  apply  six  months 
afier  that  On  April  13, 1992,  the  Board 
published  a  proposed  rule  to  implement 
the  act  57  FR 12735  (correction  notice  at 
67  FR  22021,  May  26, 1992). 

The  purpose  of  the  regulation  is  to 
assist  consumers  in  comparing  deposit 
accoimts  offered  by  depository 
institutions,  principally  throu^  the 
disclosure  of  fees,  the  annual  percentage 
yield,  the  interest  rate,  and  other 
account  terms  whenever  a  consumer 
requests  the  infoimation  and  before  an 
account  is  opened.  The  regulation  also 
requires  that  fees  and  other  information 
be  provided  on  any  periodic  statement 
the  institution  sends  to  the  consumer. 
Rules  are  set  forth  for  advertisements  of 
deposit  accounts  and  advance  notices  to 
account  holders  of  adverse  changes  in 
terms.  The  regulation  places  one 
substantive  restriction  on  institutions’ 
practices:  How  institutions  determine 
the  account  balance  on  which  interest  is 
calculated. 

The  Board  is  publishing  sample 
disclosure  forms  and  model  clauses  to 
assist  institutions  in  preparing  their 
account  disclosures.  They  appear  in 
appendix  B  to  the  proposed  regulation. 

(2)  Regulatory  Provisions 

The  act  is  quite  detailed  and,  for  the 
most  part,  the  regulation  mirrors  the 
statutory  requirements.  The  act 
recognizes  that  implementation  of  a 
comprehensive  scheme  such  as  this  may 
require  some  adjustments  and,  in 
section  269(a)(3),  it  authorizes  the  Board 
to  make  such  classifications, 
differentiations,  adjustments  and 
exceptions  as,  in  the  judgment  of  the 
Board,  are  necessary  or  proper  to  carry 
out  the  purposes  of  this  Act,  to  prevent 
circumvention  or  evasion  of  the 
requirements  of  this  Act,  or  to  facilitate 
compliance  with  the  requirements  of  this 
Act.  In  addition,  section  265  of  the  act 
authorizes  the  Board  to  vary  the 
requirements  relating  to  the  annual 
percentage  yield  for  several  particular 
types  of  accounts.  In  several 
circumstances,  as  discussed  in  the 
information  that  follows,  the  Board  has 
used  these  grants  of  authority. 

The  section-by-section  description 
which  follows  points  out  those 
provisions  that  differ  in  any  significant 
way  from  the  act — for  example,  creating 
an  exception  to  a  statutory  provision, 
adding  a  disclosure,  or  departing 
significantly  from  the  language  of  the 
act — and  explains  why  the  differences 
exist.  In  those  cases  where  the  act  is  not 
specific  and  parallel  rules  would  be 
beneficial,  the  Board  has  frequently 


used  definitions  and  provisions  from  its 
other  consumer  regulations  (for 
example.  Regulation  Z  (12  CFK  part  226), 
which  implements  the  Truth  in  Lending 
Act,  and  Regulation  E  (12  CFR  part  205), 
which  implements  the  Electronic  Fund 
Transfer  Act). 

The  section-by-section  description 
indicates  any  significant  differences 
between  the  proposal  and  the  final 
regulation.  The  supplementary 
information  addresses  concerns  raised 
by  commenters,  and  provides  guidance 
on  many  questions  raised.  The  Board 
expects  that  much  of  the  discussion 
below  will  be  included  in  the  Official 
Staff  Commentary  to  the  regulation. 

Since  the  Board  does  not  plan  to  issue  a 
proposed  commentary  until  the  fall  of 
1993,  the  section-by-section  description 
was  drafted  with  the  purpose  of 
providing  institutions  the  necessary 
guidance  until  the  commentary  is 
published.  One  consequence  of 
providing  such  guidance  is  that  the 
supplementary  information  section  is 
lengthy.  The  Board  believes  it  will  more 
fully  assist  institutions  in  complying 
with  the  new  regulation. 

The  Board  received  over  1400 
comment  letters  on  the  proposal,  with 
all  but  about  100  from  institutions  that 
would  be  covered  by  the  regulation  or 
their  trade  associations.  A  number  of 
commenters  questioned  the  need  for  the 
act  and  raised  concerns  about  the 
burden  and  costs  the  new  requirements 
would  impose.  Many  of  the  commenters, 
however,  provided  information  that  has 
been  useful  to  the  Board  in  preparing  a 
final  rule.  A  significant  number  of 
commenters  raised  specific  questions 
about  various  provisions  in  the 
proposal,  and  the  Board  has  responded 
to  many  of  those  concerns  by  adopting 
both  substantive  and  technical  changes 
to  the  proposal. 

In  examining  the  proposal  and  the 
issues  raised  by  the  commenters,  the 
Board  used  several  principles  in 
fashioning  the  final  regulation.  First,  the 
Board  has  closely  followed  the 
provisions  set  forth  by  the  Congress  in 
the  act.  In  a  few  cases,  where  statutory 
provisions  simply  elaborate  on  one 
basic  requirement,  the  regulation 
contains  only  the  basic  requirement,  and 
the  supplementary  information  reflects 
the  elaboration  of  that  requirement.  The 
Board  believes  this  approach  provides  a 
more  concise  regulation  without  losing 
the  additional  information  the  Congress 
wanted. 

Second,  the  Board  has  attempted  to 
write  precise,  simple  rules  to  help 
ensure  that  institutions  understand  the 
requirements  of  the  act.  The  Board 
believes  this  will  minimize  the 
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possibility  of  errors  and  the  potential  for 
civil  liability  due  to  complicated  or 
vague  requirements.  Exceptions  to  rules 
have  been  carefully  considered  and  in 
several  cases  adopted  in  the  final 
regulation.  However,  the  Board  is 
mindful  that  special  rules  add  to  the 
length,  detail  and  complexity  of  the 
regulation.  It  has  taken  this  into  accoimt, 
especially  when  considering  suggestions 
for  minor  exceptions  that  would  add 
significant  complexity  to  the  rules. 

Third,  the  Board  has  sought  to  ensure 
that  the  disclosures  provided  to 
consumers  are  clear  and  meaningful. 

The  Board  believes  providing  overly 
complicated  or  technical  disclosures  to 
consumers  provides  little  value  in 
shopping  for  accounts  and  may  diminish 
the  value  of  information  given. 

Fourth,  the  Board  has  sought  to 
provide  institutions  with  flexibility  to 
minimize  compliance  costs.  It  has  also 
tried  to  minimize  the  possibility  that 
institutions  will  unnecessarily  reduce 
the  variety  of  existing  product  choices 
offered  to  consumers.  Similarly,  the 
Board  has  tried  to  ensure  that  the 
compliance  requirements  do  not  have 
the  effect  of  limiting  the  development  of 
new  products  for  consumers. 

Fifth,  the  Board  has  used  its 
"exception"  authority  judiciously.  The 
Board  has  made  adjustments  and 
exceptions  to  the  act  when  essential  to 
assist  consumers  in  comparing  accounts 
and  to  minimis  significant  compliance 
problems  for  institutions. 

In  conjunction  with  the 
implementation  of  the  act,  the  Board 
also  is  amending  its  Regulation  Q  (12 
CFR  part  217).  (See  Docket  R-0775 
published  elsewhere  in  this  issue  of  the 
Federal  Register.)  Currently,  Regulation 
Q  prohibits  the  payment  of  interest  on 
demand  deposits  and  sets  forth 
disclosure  and  advertising  requirements 
for  interest  on  deposits  by  member 
banks  and  certain  other  institutions. 
(Other  federal  financial  regulatory 
agencies  have  similar  advertising  rules, 
such  as  12  CFR  329.3,  issued  by  fte 
Federal  Deposit  Insurance  Corporation 
(FDIC).)  Given  this  regulation's 
comprehensive  disclosure  and 
advertising  rules  for  deposit  accounts, 
the  Board  is  deleting  advertising  and 
other  disclosure  rules  in  Regulation  Q. 
The  Board  has  consulted  with  the  other 
agencies  to  try  to  ensure  that  all 
depository  institutions  are  governed  by 
the  same  rules,  and  expects  that  the 
agencies  will  eliminate  any  inconsistent 
rules  in  light  of  the  new  act. 

The  amendments  to  Regulation  Q 
become  effective  on  March  21, 1993,  the 
mandatory  compliance  date  for 
Regulation  DD.  Institutions  that  begin 
compliance  with  Regulation  DD  prior  to 


the  mandatory  compliance  date  may 
comply  solely  with  the  advertising 
provisions  of  Regulation  DD. 

Section  230.1 — Authority,  Purpose, 
Coverage,  and  Effect  on  State  Laws 

Paragraph  (c) — Coverage 

This  paragraph  has  been  revised  from 
the  proposal.  First,  the  final  rule  reflects 
the  fact  that  a  definition  of  deposit 
broker  has  been  added  to  the  regulation. 
Although  many  commenters  requested 
that  securities  brokers  and  dealers  be 
fully  covered  by  the  regulation,  neither 
is  included  in  the  definition  of  a 
“depository  institution”  under  the  act 
and  regulation.  As  discussed  in 
§§  230.2(a)  and  230.8,  however,  the 
advertising  rules  apply  to  deposit 
brokers  who  advertise  deposit  accounts. 

The  proposal  stated  that  the 
regulation  applies  to  all  depository 
institutions  except  credit  unions.  A 
number  of  commenters  also  urged  that 
the  Board’s  final  regulation  cover  credit 
unions.  The  act  explicitly  states  that 
credit  unions  are  to  be  covered  by  rules 
issued  by  the  National  Credit  Union 
Administration  (NCUA),  not  the 
regulation  issued  by  the  Board. 

Paragraph  (d) — ^Effect  on  State  Laws 

Section  273  of  the  act  provides  a 
narrow  standard  for  preemption  of  state 
laws  (only  if  they  are  inconsistent),  and 
refers  only  to  state  disclosure  laws.  The 
Board  solicited  comment  on  whether  the 
same  preemption  standard  should  apply 
to  all  provisions  in  the  act,  including 
§  230.7,  dealing  with  the  payment  of 
interest.  Many  commenters  urged  the 
Board  to  adopt  a  rule  that  applied  the 
same  standard  to  such  provisions  as 
well  as  to  the  disclosure  rules,  thus 
enabling  the  Board  to  make  preemption 
determinations  on  such  issues.  The 
Board  believes  that  under  general 
preemption  standards  a  state  law  could 
not  require  what  federal  law  prohibits. 
(For  example,  a  state  law  could  not 
permit  use  of  a  low  balance  method  of 
calculating  interest  since  the  act  and 
regulation  prohibit  such  a  practice.)  The 
Board  also  believes  the  Congress 
intended  for  the  Board  to  make 
determinations  of  preemption  for  all 
aspects  of  the  act,  not  just  disclosures. 
To  read  the  Board's  ability  to  make 
preemption  determinations  more 
narrowly  could  provide  uncertainty  as 
to  the  status  of  state  laws,  and  create 
potential  civil  liability  €md  compliance 
concerns  that  the  Congress  sou^t  to 
avoid.  The  Board's  Regulation  Z  (Truth 
in  Lending)  takes  this  broader  approach 
of  dealing  with  both  disclosures  and 
substantive  requirements.  (See  12  CFR 
228.28.) 


The  Board  has  therefore  changed  the 
wording  of  the  final  rule.  The  proposed 
rule  provided  that  state  “disclosure"  law 
requirements  are  preempted  if  they  are 
inconsistent  with  the  requirements  of 
the  regulation.  The  word  “disclosure” 
has  been  deleted  from  the  regiilation  to 
make  clear  that  the  standard  applies  to 
all  requirements  of  the  act  and 
regulation,  including  the  requirement  to 
pay  interest  on  the  full  balance  in  the 
account. 

Section  230.2— Definitions 
Paragraph  (a) — ^Account 

Section  274(1)  of  the  act  defines  an 
account  as  any  account  offered  to  1  or 
more  individuals  or  an  unincorporated 
nonbusiness  association  of  individuals 
by  a  depository  institution  into  which  a 
customer  deposits  funds.  The  Board  is 
generally  defining  the  term  as  any 
deposit  accoimt  held  by,  or  offered  to,  a 
consumer.  The  regulation  covers 
interest-bearing  as  well  as  noninterest¬ 
bearing  accounts. 

Covered  accounts.  The  Board  solicited 
comment  on  whether  uninsured 
accounts  offered  by  depository 
institutions  should  be  covered.  Based  on 
a  review  of  the  comments  and  on  the 
statutory  language,  the  Board  has 
defined  an  “account”  to  include  all 
deposit  accounts  offered  to  consumers 
by  depository  institutions,  whether  the 
account  is  insured  or  uninsured.  For 
example,  even  though  federal  deposit 
insurance  limits  are  exceeded,  a  time 
account  in  excess  of  $100,000  would  be 
covered. 

Deposit  accounts  denominated  in  a 
foreign  currency  are  accounts  under  this 
regulation,  if  offered  to  or  held  by 
consumers.  These  accounts  are  typically 
offered  as  money  market  accounts  or 
through  certificates  of  deposit  that  may 
be  designated  as  foreign  currency 
accounts.  Such  accounts  are  eligible  for 
deposit  insurance,  but  are  not  insured 
for  losses  resulting  from  exchange  rate 
fluctuations.  The  Board  believes  it  is 
important  that  such  accounts  receive  the 
same  disclosure  and  other  protections  of 
the  regulation  as  consumer  accounts 
denominated  in  United  States  dollars. 
However,  as  discussed  in  the 
supplementary  information  to 
§  §  230.4(b)  and  230.8(a),  the  Board  has 
not  adopted  special  disclosures  for  these 
types  of  accounts,  as  had  been 
proposed. 

Several  commenters  pointed  out  that 
the  proposed  definition  of  a  consumer 
could  be  interpreted  to  include  non¬ 
residents  of  the  United  States.  The 
Board  believes  the  act  is  intended  to 
provide  protections  only  to  those 
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persons  who  are  residents  of  the  United 
States  (including  resident  aliens).  The 
Board  also  believes  the  regulation 
applies  to  accounts  at  or  offered  by 
depository  institutions  located  in  the 
United  States.  Thus,  if  a  depository 
institution  is  located  in  the  United 
States  and  an  account  is  held  by  or 
offered  to  a  U.S.  resident  the  regulation 
applies.  The  regulation  does  not  apply  to 
accounts  opened  by  non-resident  aliens 
or  to  accounts  of  residents  of  a  state 
opened  at  institutions  located  outside 
the  United  States. 

Accounts  held  by  deposit  brokers.  The 
act  specifies  that,  in  addition  to 
depository  institutions,  “deposit 
brokers”  are  subject  to  its  advertising 
provisions.  In  the  proposed  regulation, 
the  Board  solicited  comment  on  whether 
third  parities  (including  deposit  brokers] 
who  place  advertisements  that  refer  to 
deposit  accounts  at  depository 
institutions  should  be  covered  by  the 
advertising  rules  of  the  regulation.  Many 
commenters  urged  the  Board  to  apply 
the  advertising  provisions  to  all  parties 
who  offer  accoimts  at  depository 
institutions  or  interests  in  such 
accounts.  Otherwise,  they  noted, 
consumers  being  offered  interests  in 
accounts  at  depository  institutions 
through  deposit  brokers  would  not  have 
the  benefit  of  uniform  advertising 
disclosures.  Further,  they  argued,  the 
regulation  would  create  an  “unequal 
playing  field”  which  would  place 
depository  institutions  offering  the  same 
type  of  account  as  those  being  offered 
by  deposit  brokers  at  a  competitive 
disadvantage. 

Based  on  the  comments  received  and 
upon  further  analysis,  the  fijial  rule 
provides  that  the  advertising  provisions 
cover  interests  in  accounts  at  depository 
institutions  that  are  offered  by  deposit 
brokers  to  consumers  (even  if  the 
account  at  the  depository  institution  is 
held  in  the  name  of  the  deposit  broker, 
its  agent  or  custodian).  The  Board 
believes  that  by  using  the  broad 
definition  of  “deposit  broker"  to  cover 
advertisers  of  accounts  that  are  not 
themselves  depository  institutions,  the 
Congress  intended  for  consumers  to 
have  uniform  disclosures  to  comparison 
shop  whether  the  advertised  account  is 
offered  by  institution  directly  or  through 
an  independent  entity.  (See  section  29(g) 
of  the  Federal  Deposit  Insurance  Act 
(FDIA),  which  defines  deposit  broker  as 
any  person  in  the  business  of  placing  or 
facilitating  the  placement  of  deposits  in 
an  institution.)  Thus,  for  purposes  of  the 
advertising  rules,  the  Board  is  defining 
the  term  “account”  to  include  an 
account  at  a  depository  institution  that 
is  held  by  or  on  behalf  of  a  deposit 


broker,  if  any  interest  in  the  account  is 
held  by  or  offered  to  a  consumer.  For 
example,  if  a  deposit  broker  piut:hases 
for  its  customers  a  time  account  at  an 
institution  in  its  own  name,  or  in  the 
name  of  its  agent  or  custodian,  the 
interests  held  by  consumers  are 
accounts  that  are  covered  by  the 
advertising  provisions  of  the  regulation. 
Where  an  account  offered  to  consumers 
through  a  deposit  broker  is  advertised,  it 
is  the  sole  responsibility  of  the  broker 
(and  not  the  depository  institution 
where  the  imderlying  account  is  located] 
to  comply  with  the  advertising  rules. 
While  brokers  must  comply  with  §  230.8, 
they  are  not  required  to  provide  other 
disclosures  or  comply  with  the  other 
portions  of  the  act  or  regulation. 

Existing  accounts  held  by 
unincorporated  nonbusiness 
associations.  An  addition  has  been 
made  to  the  paragraph  to  deal  with 
accounts  existing  on  the  mandatory 
compliance  date  of  the  regulation  ^at 
are  held  by  associations  such  as  book 
clubs  or  softball  leagues.  The  act  and 
regulation  cover  accounts  held  by 
“consumers,”  which  includes 
“unincorporated  nonbusiness 
associations  of  natural  persons.”  (See 
§  230.2(h).)  Many  commenters  noted  that 
operational  difficulty  of  identifying 
those  existing  “consumer”  account 
holders  that  are  not  individuals.  For 
example,  some  larger  institutions 
commented  that  the  ownership  status  of 
literally  millions  of  existing  accoimts 
held  by  organizations  and  associations 
might  have  to  be  manually  reviewed  to 
determine  whether  accounts  are  covered 
or  exempt. 

All  existing  consumer  accounts  are 
covered  by  the  regulation.  However,  the 
Board  recognizes  that  the  regulation's 
rules  may  cover  accounts  using  criteria 
that  differ  from  distinctions  currently 
made  by  institutions  between  accounts 
of  individuals  and  accounts  of 
organizations.  The  Board  is  authorized 
under  section  269(a)(3)  to  create 
exceptions  for  classes  of  accounts  to 
facilitate  compliance  with  the  act.  To 
ease  the  significant  burden  of 
reevaluating  the  ownership  status  of 
existing  nonindividual  consumer 
accounts,  the  Board  is  exercising  its 
exception  authority  under  section 
269(a)(3]  to  exclude  a  limited  class  of 
existing  accounts  from  coverage.  Thus, 
the  final  rule  excepts  from  all  aspects  of 
coverage  those  existing  accounts  held 
by  unincorporated  nonbusiness 
associations  of  natural  persons  opened 
prior  to  the  mandatory  compliance  date 
of  the  regulation.  If  the  institution  is 
notified  by  an  unincorporated 
nonbusiness  association  that  an  existing 


account  is  held  by  such  an  entity,  the 
exception  will  cease  to  apply  and  the 
account  must  thereafter  be  considered  a 
consumer  account  which  is  covered  by 
the  regulation.  Institutions  that  are  so 
notified  must  begin  complying  with  the 
regulation  within  a  reasonable  time.  For 
example,  if  the  institution  is  notified 
during  a  statement  cycle  pr  a 
compounding  period  that  the  account 
holder  fits  the  “consumer”  definition, 
commencing  coverage  at  the  beginning 
of  the  following  statement  cycle  or 
compounding  period  would  be  acting 
within  a  reasonable  time. 

For  purposes  of  determining  coverage 
under  this  provision,  institutions  may 
initially  assume  that  existing  accounts 
covered  are  those  identified  for  tax 
purposes  by  an  individual’s  social 
security  number.  Of  course,  even 
accounts  identified  with  a  social 
security  number  are  not  covered  if  they 
are  for  a  business  purpose,  for  example, 
an  account  held  by  a  sole  proprietor. 

Institutions  must  have  procedures  in 
place  so  that  unincorporated 
nonbusiness  associations  that  open  new 
accounts  on  or  after  the  mandatory 
compliance  date  (or  existing  customers 
that  inform  the  institution  of  their 
“consumer”  status)  receive  all 
applicable  disclosures  required  to  be 
provided  (1)  at  account  opening  and 
upon  request.  (2)  on  periodic  statements 
sent  on  the  account  and  (3)  if  terms  are 
changed.  They  will  also  be  covered  by 
all  other  provisions  of  the  regulation 
(such  as  the  interest  payment 
requirements). 

Other  investments.  As  stated  in  the 
proposal,  the  terra  “account”  does  not 
include  every  financial  relationship  a 
consumer  might  have  with  an  institution. 
For  example,  the  purchase  of  a 
government  security  or  an  annuity 
through  a  depository  institution  is  not  an 
“account”  subject  to  the  regulation. 

Also,  a  consumer’s  interest  in  the 
securities  or  obligations  of  a  depository 
institution  that  are  being  held  by  the 
institution  on  the  consumer’s  behalf,  or 
offered  by  the  institution  to  the 
consumer  is  not  an  “account.”  Similarly, 
the  term  “account”  does  not  include 
other  contractual  relationships  a 
consumer  may  have  with  a  depository 
institution  such  as  repurchase 
agreements,  interest  rate  swaps  and 
banker's  acceptances. 

As  stated  in  the  proposal,  the  Board 
believes  the  Congress  did  not  intend  to 
cover  certain  other  investments  that 
may  be  offered  through  (as  opposed  to 
offered  by)  depository  institutions,  such 
as  mutual  funds.  Often  these 
investments  are  offered  by  affiliates  of 
the  depository  institution,  such  as  by  a 
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non-depository  subsidiary  of  a  bank 
holding  company.  These  investments  are 
not  deposit  accounts  of  the  depository 
institution,  and  are  thus  not  covered  by 
the  final  regulation. 

Many  commenters  urged  the  Board  to 
expand  the  definition  of  '‘account*'  to 
cover  accounts  held  by  consumers  with 
non-depository  affiliates  or  other  non¬ 
depository  financial  service  providers. 
Since  the  scope  of  the  act  is  clearly 
limited  to  accounts  at  depiository 
institutions  and.  to  a  limited  extent, 
those  offered  by  deposit  brokers,  the 
Board  believes  that  the  Congress  did  not 
intend  to  cover  accounts  for  mutual 
funds  and  other  investments  offered  by 
such  non-depositories. 

Paragraph  (b) — Advertisement 

The  regulation  retains  the  proposed 
definition  of  an  advertisement  Thus,  an 
advertisement  Is  any  commercial 
message  appearing  in  any  medium  (for 
example,  newspaper,  television,  lobby 
boards  and  telephone  response 
machines)  if  it  directly  or  indirectly 
promotes  the  availability  of  an  account. 
Similarly,  a  message  promoting  a 
savings  account  that  is  sent  to 
consumers  on  their  NOW  account 
periodic  statement  is  an  advertisement. 
As  discussed  more  fully  in  the 
supplementary  information 
accompanying  |  230.8(e).  the  regulation 
contains  a  limited  exception  from  some 
of  the  advertising  provisions  for 
advertisements  such  as  lobby  boards, 
telephone  response  machines,  broadcast 
and  electronic  media,  and  outdoor 
advertising. 

The  act  covers  advertisements 
“initiated  by  a  depository  institution  or 
deposit  fwoker.**  The  Board  has  defined 
“advertisement’'  without  regard  to  tiie 
party  initiating  it.  but.  by  virtue  of  the 
definition  of  “account"  in  paragraph  (a) 
of  this  section,  both  depository 
institutions  and  deposit  brokers  are 
subject  to  the  advertising  pnn'isions  of 
the  final  regulation. 

Rate  sheets.  The  Board  requested 
comment  on  whether  the  savings  “rate 
sheets”  published  in  newspapers, 
periodicids.  or  trade  joumads  should  be 
considered  as  advertisements.  These 
rate  sheets  typically  list  certain  limited 
information  about  the  deposit  account 
rates  of  selected  depository  institutions. 
Often,  these  rate  sheets  are  independent 
third-party  compilations  of  information 
on  the  rates  of  many  of  an  area's 
depository  institutions,  with  no  payment 
made  by  the  institutions  to  the  third 
party  nor  any  duty  by  the  third  party  to 
include  information  about  a  specific 
institution. 

Many  commenters  argued  that  rate 
sheets  should  not  be  classified  as 


advertisements  under  the  regulation. 

They  believed  that  most  of  the  rate 
sheets  being  published  provide 
consumers  with  valuable  information  on 
the  current  savings  rate  environment, 
and  that  the  regulation  would  reduce  the 
availability  of  avech  information  if  all  of 
the  advertising  rules  appHed  to  rate 
sheets. 

It  is  the  Board's  position  that  rate 
sheets  published  in  newspapers, 
periodicals,  or  trade  journals  are  not 
advertisements  as  long  as  the  deipository 
institution  does  not  pay  a  fee  to  have  the 
information  included  and  does  not  have 
control  over  whether  the  information 
will  be  published.  The  Board  believes 
these  types  of  rate  sheets  are  not 
“commerdar’  messages  of  the  type 
contemplated  by  the  term 
“advertisement" 

Paragraph  (c) — ^Annual  Percentage  Yield 

The  regulation  incorporates  a 
definition  of  the  annual  percentage  yield 
that  is  substantially  similar  to  the  act's 
definition.  The  act  defines  annual 
percentage  yield  by  referencing  the  total 
amount  of  interest  that  would  be 
received  on  a  $100  deposit.  As  proposed 
and  adopted,  the  definition  does  not 
incorporate  the  reference  to  a  $100 
deposit,  since  the  annual  percentage 
yield  calculation  can  be  performed  with 
any  amount  of  principal,  and  the  Board 
believes  reference  to  $100  could  be 
confusing.  The  language  of  the  final  rule 
varies  slightly  fiom  the  proposed  text  for 
clarity,  but  the  meaning  is  imchanged. 

Paragraph  (d) — ^Average  Daily  Balance 
Method 

The  proposed  regulation  did  not  have 
a  definition  of  tiie  “average  daily 
balance  method."  An  explanation  of  the 
daily  balance  and  average  daily  balance 
methods  were  contained  in  footnote  1  to 
§  230.7(a)  in  the  proposed  regulation, 
however,  and  the  present  definition  is 
taken  from  that  footnote. 

Several  commenters  asked  how  the 
average  daily  balance  should  be 
calculated  if  a  “negative  collected 
balance"  occurs.  This  takes  place  if  a 
consumer  “overdraws"  an  account  and 
thus  produces  a  negative  balance.  In 
such  circumstances,  institutions  should 
treat  the  balance  in  the  accotm!  for  that 
day  (or  days)  as  $0  and  not  average  a 
negative  sum  into  the  calculation.  If  a 
fee  is  assessed  in  such  drcumstances 
(and  is  not  part  of  a  credit  transaction), 
it  should  be  disclosed  as  a  fee — in  the 
initial  disclosures — and  should  not  be 
treated  as  “negative"  interest. 

Paragraph  (f) — Bonus 

The  act  does  not  use  or  define  the 
term  "bonus."  However,  the  definition  of 


a  "bonus"  has  significance  under  the 
regulation  because  a  braias  is  excluded 
from  interest,  must  be  disclosed  under 
§  230.4(bK7),  and  because  mention  of  a 
bonus  in  an  advertisement  *TriggerB*'  or 
requires  other  disclosures  to  be  made. 

The  Board's  proposal  defined  die  term  - 
"bonus”  very  broadly.  Under  the 
proposal,  it  would  have  encompassed 
any  cash,  premium,  gift,  award,  or  ether 
consideration  regardless  of  the  form  the 
payment  takes.  Commenters  were 
concerned  that  with  such  a  broad 
definition,  inexpensive  “promotional" 
items  such  as  pens  or  coffee  mugs  would 
be  bonuses,  and  would  trigger 
additional  disclosures.  Based  on  these 
comments  and  upon  further  analysis,  the 
Board  has  modified  the  definition  of  a 
bonus.  The  final  rule  excludes  premiums 
(or  any  other  consideration)  of  de 
minimis  amounts.  The  de  minimis 
amount  the  Board  has  adopted  is  $10  or 
less  given  during  any  consecutive  12- 
monft  period.  This  is  the  same  amount 
used  undef  current  Official  Staff 
Interpretation  $  217.302  of  the  Board's 
Regulation  Q  (see  Docket  R-0775 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  where  the 
inteipretation  is  redesignated  as 
§  217.101)  and  under  section  6049  of  the 
Internal  Revenue  Code  for  excluding 
amounts  from  being  considered  as 
interest  and  for  reporting  interest  for  tax 
purposes,  respectively. 

While  Regulation  Q  contains  a  two- 
tier  de  minimis  rule  ($10  for  deposits 
under  $5,000  and  $310  for  deposits  of 
$5,000  or  more),  the  Board  ^Is  that 
providing  a  flat  $10  de  minimis  amount 
is  die  best  approach.  Adding  a  tiered 
bonus  rule  would  add  complexity  that  is 
unnecessary  to  address  the  commenters* 
concerns. 

The  $10  de  minimis  exception  is  the 
same  amount  used  by  the  Internal 
Revenue  Service  (IRS).  The  Board 
believes  it  is  appropriate  to  mirror  IRS 
rules  for  determining  the  value  of  any 
bonus.  As  a  result,  once  the  duty  is 
triggered  under  IRS  inovisions  for  a 
depository  institution  and  a  consumer  to 
report  a  bonus  as  interest  for  tax 
purposes,  the  bonus  will  be  covered  by 
the  account  disclosure  and  advertising 
rules  (See  paragraph  (n)  of  this  section 
for  filler  discussion  of  the  valuation  of 
bonuses  for  tax  purposes.) 

Based  on  comments  received,  the 
regulation  has  been  revised  to  clarify 
that  a  bonus  does  not  inclnde  the 
payment  of  intereat  cm  an  account.  Also, 
some  commenters  suggested  that  the 
waiver  or  reduction  of  a  fee  or  the 
absorption  of  expenses  by  a  depository 
institution  should  not  be  considered  a 
bonus.  The  Board  agrees  with  this 


Federal  Register  /  Vol.  57,  No.  183  /  Monday,  September  21,  1992  /  Rules  and  Regulations  43341 


position.  Thus,  under  the  final  rule,  an 
offer  of  certain  "fringe  benefits"  by  an 
institution  to  a  consumer  is  not 
considered  a  bonus. 

Finally,  the  supplementary 
information  to  the  proposed  rule  stated 
that  an  item  could  be  a  bonus  if  given  or 
ofiered  to  a  third  party,  rather  than  to 
the  consumer.  Commenters  suggested 
that  the  definition  include  only  items 
given  or  offered  to  the  consumer  holding 
the  account.  They  suggested  compliance 
would  be  eased  by  such  a  rule  and  that 
the  disclosures  applicable  to  bonuses 
are  most  important  where  the  consumer, 
and  not  some  third  party,  is  the  recipient 
of  the  financial  benefit  from  the 
payment  of  a  bonus.  The  Board  agrees 
that  a  concise  rule  regarding  the 
disclosure  of  information  concerning 
bonuses  is  desired.  It  has  thus  modified 
its  position.  Under  the  final  regulation, 
an  item  of  any  value  given  or  offered 
directly  to  a  third  party  by  a  depository 
institution  in  exchange  for  a  consumer 
opening  or  renewing  an  account  with  the 
institution  is  not  a  bonus. 

Paragraph  (g) — Business  Day 

The  regulation  tracks  the  definition  of 
business  day  used  in  Regulation  CC 
(Expedited  Funds  Availability).  (See  12 
CFR  229.2(g).)  This  definition  differs 
from  that  in  the  proposed  rule,  which 
referred  to  days  when  an  institution 
"carries  on  substantially  all  business 
functions."  The  change  is  in  response  to 
commenters'  concerns  that  the  proposal 
could  present  difficulty  in  determining 
whether  an  institution  is  open  "for 
substantially  all  business  functions," 
since  certain  banking  services  might  be 
performed  on  weekends  while  others 
might  not.  Additionally,  the  change 
responds  to  conunenters’  requests  that 
uniformity  be  provided  between  the 
Board’s  Regulation  CC  and  Regulation 
DD.  Thus,  the  final  rule  defines  business 
day  as  any  calendar  day  other  than  a 
Saturday,  a  Sunday,  or  any  of  the  legal 
public  holidays  specified  in  5  U.S.C. 
6103(a).  If  New  Year’s  Day, 
Independence  Day,  Veterans  Day  or 
Christmas  Day  falls  on  a  Sunday,  the 
next  Monday  is  not  a  business  day. 
While  Regulation  CC  contains  the 
previous  sentence  in  the  regulation 
itself,  the  Board  believes  it  is 
unnecessary  for  purposes  of  this 
regulation.  This  rule  follows  the  general 
Federal  Reserve  check  collection  and 
payment  schedule  in  Regulation  CC,  and 
provides  uniformity  for  institutions 
regarding  when  interest  must  begin  to 
accrue  on  deposits.  (See  §  230.7(c).) 

Business  days  are  used  for  timing 
rules  regarding  the  delivery  of  account 
disclosures  to  consumers  who  are  not 
present  at  the  institution  when  an 


account  is  opened  and  when  a  request  is 
made  for  account  disclosures.  In  all 
other  circumstances,  timing  rules  use 
calendar  days. 

Paragraph  (h) — Consumer 

The  act  does  not  define  the  term 
"consumer,"  although  it  is  clear  from  the 
act  and  legislative  history  that  the 
protections  were  intended  to  apply  only 
to  consumer  purpose — and  not  business 
purpose — accounts. 

The  final  regulation,  as  proposed, 
defines  the  term  “consumer”  by  using 
the  term  "natural  person"  rather  than 
"individual,"  and  by  adding  the  phrase 
"primarily  for  personal,  family,  or 
household  purposes"  to  the  definition.  A 
similar  definition  has  worked  well  in 
Regulation  Z  (Truth  in  Lending)  in 
determining  whether  credit  is  for  a 
consumer  purpose,  and  the  Board 
believes  it  will  be  equally  helpful  in 
determining  coverage  for  deposit 
products.  Although  the  proposal  also 
included  the  phrase  "or  other 
nonbusiness  purpose,"  the  Board  has 
deleted  the  phrase  as  unnecessary. 

Sole  proprietorships.  The  act  does  not 
expressly  exclude  from  coverage 
accoimts  held  by,  or  offered  to, 
individuals  operating  businesses  in  the 
form  of  a  sole  proprietorship.  The 
proposed  regulation  excluded  such 
accounts.  Commenters  agreed  with  the 
Board’s  proposed  position  not  to  cover 
such  accounts,  and  this  position  has 
been  adopted  in  the  final  rule.  Thus, 
because  sole  proprietorship  accounts 
are  for  a  business  purpose,  they  are  not 
subject  to  the  act  or  regulation. 

Unincorporated  associations.  An 
account  held  by  or  offered  to  an 
unincorporated  association  of  natural 
persons  (such  as  a  softball  team  or  a 
book  club)  is  a  consumer  account 
covered  by  the  regulation  if  that  account 
is  primarily  for  nonbusiness  purposes. 
An  account  held  by  an  incorporated, 
not-for-profit  organization  is  not  covered 
by  the  act,  since  the  act  limits  its 
protection  to  unincorporated 
associations. 

Commenters  expressed  concern 
regarding  an  institution’s  ability  to 
determine  the  "consumer”  status  of 
existing  accounts  held  by  organizations. 
The  supplementary  information  to 
paragraph  (a)  of  this  section  provides 
guidance  to  depository  institutions  for 
these  accounts  in  existence  prior  to  the 
mandatory  compliance  date  of  the 
regulation.  Thereafter,  depository 
institutions  must  determine  whether 
associations  opening  new  accounts  are 
covered  by  the  regulation.  Institutions 
may  rely  on  the  assertions  of  the 
association’s  representatives  in  making 
those  determinations. 


Custodial  accounts.  The  Board 
solicited  comment  on  whether  custodial 
accoimts,  in  which  a  natural  person  is  a 
beneficial  owner  but  where  the  legal 
holder  (the  custodian)  is  not  a  consumer 
should  be  subject  to  the  act  and 
regulation.  Commenters  felt  it  would  be 
extremely  burdensome  and  difficult  for 
institutions  in  many  cases  to  determine 
the  identity  of  the  person  for  whom  an 
account  is  held.  Commenters  also 
questioned  the  value  of  requiring 
disclosures  to  be  given  to  the  custodian, 
since  beneficiaries  often  cannot  control 
the  investment  decisions  of  the 
custodian,  and  cannot  comparison  shop 
for  accounts,  one  of  the  main  purposes 
of  the  act.  Moreover,  they  argued, 
custodians  for  such  accounts — often 
large  institutional  investors — are  in  the 
business  of  acting  as  professional 
custodians,  and  are  not  the  type  of 
account  holder  the  Congress  intended  to 
protect.  The  Board  agrees  that  it  would 
be  burdensome  to  depository 
institutions  to  treat  such  custodial 
accounts  as  accounts  held  by 
consumers,  and  that  disclosures 
generally  could  not  be  used  by 
individuals  in  the  way  the  Congress 
intended.  Thus,  the  final  definition  of 
“consumer”  excludes  natural  persons 
who,  in  their  professional  capacity,  hold 
an  account  for  another. 

Several  commenters  asked  whether 
Individual  Retirement  Accounts  (IRAs) 
at  depository  institutions  are  covered  by 
the  regulation.  The  Board  believes  such 
accounts  are  covered  to  the  extent  funds 
are  invested  in  an  “account,”  as  defined 
by  the  regulation.  While  IRAs 
technically  are  custodial  accounts,  they 
differ  from  typical  custodial  accounts. 
Unlike  other  custodial  accounts,  the 
consumer  (beneficiary)  usually  controls 
the  investment  decisions  for  an  IRA. 
Furthermore,  the  depository  institution 
itself  is  the  "custodian”  rather  than  a 
third  party  acting  on  behalf  of  the 
consumer.  The  Board  believes 
consumers  would  benefit  and  be  better 
able  to  comparison  shop  if  disclosures 
were  received  for  such  accounts.  Of 
course,  the  regulation  does  not  apply  to 
all  products  in  which  a  consumer  may 
invest  IRA  funds.  For  example,  if  a 
consumer  invests  funds  in  a  product 
such  as  government  securities,  the 
regulation  would  not  apply. 

Some  commenters  expressed  concern 
about  whether  the  proposed  regulation 
would  cover  accounts  such  as  landlord- 
tenant  security  accounts  and  attorney- 
client  trust  accounts  where  both  the 
legal  holder  and  the  beneficial  owner  of 
an  account  may  be  natural  persons. 
These  accounts  are  established  by  the 
landlord  or  the  attorney  for  a  business 
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purpose,  though  the  funds  may  represent 
a  personal  or  household  purpose  for  the 
tenant  or  the  attorney's  client.  Such 
accounts  are  not  primarily  for  personal, 
family,  or  household  purposes,  and  thus 
are  not  consumer  accounts  covered  by 
the  regulation.  Likewise,  accoimts  held 
by  a  natural  person  for  the  benefit  of  a 
non-natural  person  or  persons  (for 
example,  a  charity]  also  would  not  be  a 
covered  consumer  account  if  die  holder 
is  acting  in  a  professional  capacity. 

However,  where  a  natural  person 
'  holds  an  account  in  a  non-professional 
capacity  for  the  benefit  of  anofiier  and 
the  account  is  not  for  business  purposes, 
the  act  and  regulation  apply.  Thus,  an 
account  open^  by  a  parent  for  a  child 
under  the  Uniform  Gifts  to  Minors  Act 
would  be  covered  by  the  regulation. 

Commenters  also  requested  guidance 
on  the  coverage  of  escrow  accounts.  To 
the  extent  that  a  general  “escrow”  or 
dispute-resolution  account  is  ojiened  by 
a  consumer  primarily  for  personal, 
family  or  household  purposes,  it  would 
be  covered  by  the  final  regulation.  For 
example,  an  account  established  by  an 
individual  for  lease  payments  pending 
resolution  of  a  dispute  with  a  landlord 
would  be  a  consumer  account  for  the 
purposes  of  the  regulation.  However,  a 
typical  escrow  account  established  for 
the  payment  of  funds  (such  as  for  taxes 
and  property  insurance]  in  connection 
with  a  real  estate  transaction  is  not  a 
consumer  accpimt.  Such  escrow 
accounts  are  normally  opened  primarily 
as  a  mechanism  for  the  safe-keeping  of 
funds  pending  a  future  event,  ai^  not  as 
an  independent  investment  decision 
allowing  the  consumer  to  shop  for  an 
account.  For  example,  mortgagors 
typically  do  not  determine  the  particular 
depository  institution  where  die 
mortgage  escrow  account  is  established. 

Some  commenters  requested  diat  the 
Board  modify  its  proposal  to  exclude 
accoimts — even  if  held  by  natural 
persons  for  nonbusiness  purposes — 
where  such  accoimts  are  tyqncally 
designed  for,  but  not  limited  to, 
businesses  or  sophisticated  individual 
investors.  Similarly,  others  requested  a 
dollar  threshold,  for  example,  $100,000, 
above  which  an  account  would  be 
deemed  not  to  be  a  consumer  account. 
While  the  Board  believes  there  may  be 
some  consumers  holding  such  accounts 
who  arguably  do  not  need  the 
protections  of  the  act  and  regulation, 
others  would  certainly  find  these 
protections  beneficial,  in  addition, 
neither  the  act  nor  the  legislative  history 
suggests  any  Congressional  intent  to 
exempt  any  consumers  from  the  scope 
of  the  act's  provisions  based  on  the 
amount  deposited.  Therefore,  the  Board 


does  not  believe  it  is  appropriate  to 
modify  the  regulation  to  provide 
exceptions  from  coverage  based  on  the 
size  of  the  account  or  the  target  group 
intended  for  a  particular  account  A 
depository  institution  must  determine  in 
each  case  whether  a  consumer  will  hold 
an  account  primarily  for  personal, 
family  or  household  purposes  (or  if  an 
association  meets  the  “consumer" 
definition]. 

Paragraph  [i] — Daily  Balance  Method 

As  with  the  term  “average  daily 
balance  method,”  there  was  no 
definition  for  the  term  “daily  balance”  in 
the  proposed  regulation.  The  Board  has 
moved  the  material  from  footnote  1  to 
§  230.7(a]  in  the  proposal  to  the 
definition  of  this  term. 

Paragraph  (j] — ^Depository  Institution 
and  Institution 

Section  274(6]  of  the  act  defines  a 
“depository  institution”  as  diat  term  is 
defined  in  clauses  (i]  through  (vi]  of 
section  19(b](l](A]  of  the  Federal 
Reserve  Act.  Ibc  Federal  Reserve  Act 
includes  in  its  definition  any  insured 
bank,  savings  bank,  mutual  savings 
bank,  or  savings  association,  and  any 
institution  eligible  to  make  application 
to  become  an  “insured”  institution  under 
the  FDIA.  The  FDIA  definition  of  an 
insured  iiwtitution  includes  any  state  of 
federally  chartered  bank,  any  insured 
branch  of  a  foreign  bank,  as  well  as 
industrial  banks  and  other  state 
incorporated  banking  institutions  that 
are  engaged  in  the  business  of  receiving 
deposits  (other  than  trust  funds].  (See 
section  3  of  the  FDIA.]  Based  on  ^ese 
definitions,  the  act's  coverage  is  very 
broad,  and  covers  both  state  and 
federally  chartered  institutions  if  the 
institution  is  insured,  or  is  uninsured  but 
is  eligible  to  make  application  to 
become  insured.  Branches  of  foreign 
banks  that  meet  this  definition  are 
covered. 

The  final  regulation  adopts  the 
definition  of  depository  institution  as  it 
was  proposed.  Many  commenters 
believed  credit  unions  should  be  subject 
to  the  Board's  regulation.  As  discussed 
in  the  proposal  and  in  §  230.1(c]  of  fiie 
final  rule,  the  act  specifically  provides 
that  the  Board's  regulation  shall  not 
apply  to  credit  imions;  instead,  die 
NCUA  is  required  to  issue  substantially 
similar  Truth  in  Savings  regulations  for 
credit  unions  within  90  days  of  the 
effective  date  of  this  regulation. 

Paragraph  (k] — Deposit  Broker 

The  act  defines  “deposit  broker”  by 
reference  to  section  2^f)(l]  of  the  FDIA. 
The  act  also  includes  any  person  who 
solicits  any  amount  from  any  odier 


person  for  deposit  in  an  insured 
depository  institution  in  its  definition. 

The  proposal  did  not  specifically 
define  “deposit  broker,”  although 
§  230.1 (c]  referred  to  the  FDIA 
definition.  However,  the  Board  solicited 
comment  on  whether  third  parties 
(including  deposit  brokers]  who  place 
advertisements  that  refer  to  deposit 
accounts  at  depository  institutions 
should  be  covered  by  the  advertising 
rules  of  the  regulation.  Given  the 
Board's  position  fiiat  deposit  brokers  are 
covered  by  the  advertising  rules,  die 
term  has  been  defined  in  ^e  final 
regulation.  To  facilitate  compliance,  the 
Board  is  defining  deposit  broker  by 
reference  to  the  FDIA.  The  Board 
believes  that  the  FDIA,  which  covers 
any  person  in  the  business  of  placing  or 
facilitating  the  placement  of  deposits  in 
an  institution,  essentially  captures 
Congressional  intent.  If  the  Act's  exact 
language  were  used,  persons  such  as 
employees  of  depository  institutions  or 
pension  plan  administrators — Md 
others  expressly  excluded  from  the 
FDIA  definition — could  arguably 
become  subject  to  rules  governing 
deposit  brokers,  creating  confusing  and 
potentially  conflicting  coverage 
standards. 

Paragraph  (1] — Fixed-Rate  Account 

The  Board  has  added  a  definition  for 
fixed-rate  accounts  sinoe  the  final 
regulation  uses  the  term  in 
§  230.4(b](l](i].  Hie  term  includes  those 
accounts  in  which  the  institution,  by 
contract  gives  at  least  30  calendar  days 
advance  written  notice  of  decreases  in 
the  interest  rate.  Thus,  institutions 
offering  fixed-rate  accounts  may  change 
rates  from  time  to  time,  but  only  if  they 
provide  advance  notice  of  rate 
decreases.  (An  increase  in  the  rate 
would  not  require  any  notice.] 

Paragraph  (m] — Grace  Period 

The  proposal  did  not  define  “grace 
period,”  though  comment  was  requested 
on  whether  a  grace  period  should  be 
disclosed.  The  final  regulation 
incorporates  a  definition  because,  if  a 
grace  period  is  provided  for  an 
automatically  renewable  time  account, 
it  must  be  disclofted  under 
§  230.4(b](6](iv].  In  addition,  a  grace 
period  may  be  important  for  purposes  of 
§  230.5(b],  dealing  with  the  timing  of 
disclosures  for  rollover  time  accounts.  A 
grace  period  is  defined  as  a  period  after 
maturity  of  an  automatically  renewing 
time  account  during  which  the  consumer 
may  withdraw  funds  without  being 
assessed  a  penalty.  An  institution  is  free 
to  provide  a  grace  period  or  not.  (See 
footnote  1  to  the  Board's  Regulation  D, 
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12  CFR  204.2(c)(1)  and  footnote  1  to 
Regulation  Q,  12  CFR  217.3,  however, 
dealing  wkh  the  payment  of  interest 
during  any  grace  period,  and  similar 
rules  of  other  federal  Hnancial 
regulatory  agencies.) 

Paragraph  (n) — ^Interest 

This  deHnition,  which  is  adopted 
substantially  unchanged  &om  the 
proposal,  states  that  bonuses  and 
similar  offers  do  not  constitute  interest 
for  purposes  of  tiie  regulation.  This 
differs  from  the  rule  in  Regulation  Q,  12 
CFR  217.2(d),  which  does  include 
bonuses  as  part  of  its  deffnition  of 
interest,  due  to  the  prohibition  on  paying 
interest  on  demand  accounts,  and  the 
fact  that  in  that  context  a  bonus  is  the 
equivalent  of  interest.  (See  also  the  rules 
of  other  federal  financial  regulatory 
agencies.)  This  rule  also  differs  from  the 
position  of  the  IRS.  In  26  CFR  1.6049- 
5(a)(2),  the  IRS  states  that  the  fair 
market  value  of  property  received  as 
interest  or  in  lieu  of  a  cash  payment  of 
interest  is  “interest”  for  reporting 
purposes. 

'liiough  commenters  were  divided  in 
their  views  on  the  issue,  many  agreed 
with  the  Board's  proposal  to  not  include 
the  payment  of  a  bonus  as  interest.  As 
discussed  in  the  proposal,  the  Board 
believes  that  the  benefit  of  including 
bonuses  as  interest  is  outweighed  by  the 
burden  such  a  requirement  would 
impose  upon  depository  institutions  and 
the  confusion  that  would  be  caused  to 
consumers. 

The  definition  has  been  revised  by  an 
additional  reference  to  the  fact  that 
interest  is  calculated  by  applying  a 
periodic  rate  to  the  balance  in  the 
account.  The  final  regulation  makes 
clear  that  an  institution's  absorption  of 
expenses  or  its  forbearance  from 
charging  a  fee  in  connection  with  a 
service  is  not  considered  to  be  pa>'ment 
of  interest.  A  depository  institution's 
practice  of  charging  higher  fees  to  non- 
accoimt  holders  than  to  account  holders 
does  not  make  the  differential 
“interest.” 

Paragraph  (o) — Interest  Rate 

Section  274(3)  of  the  act  defines  the 
“annual  rate  of  simple  interest”  as  the 
annualized  rate  of  interest  paid  with 
respect  to  each  compounding  period, 
expressed  as  a  percentage.  In  the 
proposal,  the  Board  simplified  the 
phrase  to  “simple  interest  rate"  and 
reworded  the  definition  to  clarify  that 
the  “interest  rate”  is  the  rate  of  interest 
paid  without  regard  to  compounding, 
shown  as  an  aimual  figure  and 
expressed  as  a  percentage. 

The  Board  has  revised  the  proposed 
definition  by  further  abbreviating  the 


term  to  “interest  rate.”  Several 
commenters  remarked  that  the  word 
“simple”  in  conjunction  with  “interest 
rate”  has  no  standard  meaming  in  the 
industry  and  does  not  assist  consumers 
in  understanding  the  figure  disclosed. 

The  Board  agrees  with  this  position,  and 
has  deleted  the  word  “simple”  from  the 
term. 

Section  274(3)  of  the  act  provides  that 
the  interest  rate  may  be  referred  to  as 
the  “annual  percentage  rate.”  The  Board 
proposed  to  use  its  exception  authority 
to  limit  use  of  the  term  “annual 
percentage  rate”  so  that  it  may  be  used 
only  in  conjunction  with  the  term 
“interest  rate,”  and  only  for  purposes  of 
account  disclosures  (that  is,  not  in 
advertisements).  The  Board  pointed  out 
the  importance  of  standardized 
terminology  in  advertising  in  order  to 
assist  consumers  in  comparing  accounts, 
and  requested  comment  on  this  issue. 

With  very  few  exceptions, 
commenters  opposed  allowing  any  use 
of  “annual  percentage  rate”  imder  the 
regulation  because  the  term  is 
associated  with  credit,  not  deposits. 
Commenters  recognized  that  the  term 
“annual  percentage  rate,”  as  required  to 
be  disclosed  under  Regulation  "L,  is 
commonly  understood  by  consumers  to 
encompass  the  total  cost  of  credit — 
including  both  interest  and  other  finance 
charges.  Most  connnenters  believed 
strongly  that  confusion  could  arise  if 
that  term  were  used  to  designate  an 
interest  rate  for  the  consumer's  deposit 
account  at  a  depository  institution, 
while  the  same  terminology  would  be 
used  to  designate  a  rate  that  includes 
both  interest  and,  for  example,  “points” 
charged  for  a  mortgage  loan  from  the 
same  institution.  In  addition,  most 
commenters  believed  that  it  would  be 
confusing  for  prospective  account 
holders  to  see  the  same  figure  labeled  as 
the  “interest  rate”  in  some 
advertisements  and  disclosures  and  as 
the  “annual  percentage  rate”  in  others. 

The  Board  agrees  with  these 
commenters.  For  these  reasons  the 
Board  is  using  its  exception  authority 
under  section  269(a)(3)  of  the  act,  and  is 
adopting  the  rule  regarding  use  of  the 
term  “annual  percentage  rate”  as  it  was 
proposed.  Some  commenters  urged  the 
Board  to  prohibit  the  use  of  the  term 
“annual  percentage  rate"  in  disclosures 
as  well  as  in  advertisements.  In  the  light 
of  the  statutory  provision,  however,  the 
Board  is  taking  a  more  limited  approach. 
The  Board  believes  that  the  potential  for 
confusion  is  greatest  in  advertisements 
and  so  is  prohibiting  it  only  in 
advertisements.  Thus,  institutions  are 
permitted  (but  not  required)  to  use  the 
term  “annual  percentage  rate"  only  in 


the  account  disclosures  and  only  in 
addition  to  the  term  “interest  rate.” 

Paragraph  (p) — Passbook  Savings 
Account 

The  final  rule  adds  a  definition  of 
passbook  savings  account  because  the 
Board  excludes  from  the  definition  of 
periodic  statement  any  statements  for 
passbook  savings  accounts.  (See 
paragraph  (q)  of  this  section.)  The 
regulation  defines  passbook  savings 
account  as  a  savings  account  in  which 
the  consumer  retains  a  book  or  other 
document  in  which  the  institution 
records  transactions  on  the  account. 

Paragraph  (q) — Periodic  Statement 

Neither  the  act  nor  the  regulation 
requires  institutions  to  provide  periodic 
statements  (though  a  large  number  of 
cOtnmenters  misimderstood  this  point). 
Disclosures  are  required  to  be  included 
if  the  institution  sends  such  statements. 
Further,  the  act  does  not  define 
“periodic  statement,”  although  the  term, 
or  a  similar  term  “account  statement,"  ia 
used  in  two  provisions  (sections  266  and 
268).  Section  266(e)  of  the  act  (which 
requires  a  notice  to  be  given  to  existing 
account  holders)  refers  to  account 
statements  provided  on  a  quarterly 
basis.  The  ^ard  looked  to  this 
provision  and  to  requirements  in  other 
regulations  in  proposing  to  define  a 
periodic  statement  as  one  sent  on  a 
quarterly  or  more  frequent  basis.  The 
majority  of  commenters  agreed  with  the 
Board's  proposed  definition.  Thus,  the 
general  definition  of  a  periodic 
statement  in  the  final  rule  is  one  that 
sets  forth  account  information  and  is 
provided  to  a  consumer  on  a  regular 
basis  four  or  more  times  a  year.  An 
example  of  a  periodic  statement  is  a 
monthly  statement  for  a  NOW  account, 
listing  transactions  and  balance 
information. 

In  response  to  comments  and  upon 
further  analysis,  the  Board  has 
exercised  its  exception  authority  under 
section  269(a)(3)  of  the  act  to  exclude 
specific  types  of  accounts  from  the 
periodic  statement  requirements  of  the 
final  rule.  The  regulation  Excludes  from 
the  definition  any  statement  about  either 
time  accounts  or  passbook  savings 
accounts. 

Under  the  proposal,  if  an  institution 
included  information  about  any  account 
on  a  statement,  all  of  the  disclosures  of 
§  230.6  would  be  required  for  each  type 
of  account  listed  on  the  statement.  A 
number  of  conunenters  noted  that 
institutions  often  provide  “combined 
statements.”  These  combined 
statements  contain  detailed  information 
about  one  or  two  accounts  (typically,  a 
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checking  account  or  a  checking  and 
savings  account),  but  also  contain  a 
limited  mention  of  other  accounts 
(typically,  just  the  balance  or  interest 
earned  on  a  certificate  of  deposit]  held 
by  the  consumer  at  the  same  institution. 
Institutions  that  currently  provide  such 
status  information  for  the  accounts 
urged  the  Board  to  exempt  those 
accounts  from  the  periodic  statement 
requirements. 

Commenters  noted  that  institutions 
may  stop  providing  information  about 
time  accounts  on  combined  statements 
without  such  an  exception,  due  to  the 
burden  of  calculating  rates  on  multiple 
accounts  and  concerns  about  potential 
civil  liability.  In  addition,  commenters 
noted  that  space  and  printing  limitations 
might  prdmpt  institutions  to  stop 
sending  periodic  statements  that  are 
presently  provided  voluntarily. 
Commenters  also  noted  that,  for  time 
accounts,  the  required  disclosures  may 
be  of  limited  value  to  the  consumer.  For 
example,  disclosure  of  the  number  of 
days  in  the  statement  cycle  is  not 
particularly  useful  since  these  accounts 
have  a  set  maturity.'In  addition,  since 
most  time  accounts  have  no  transactions 
and  are  fixed  rate,  the  annual 
percentage  yield  earned  would  likely 
remain  the  same  throughout  the  term  of 
the  account.  The  Board  believes  that 
exempting  statements  on  time  accounts 
from  the  definition  of  periodic 
statement,  and  thus  from  the  disclosure 
requirements  in  §  230.6,  is  appropriate 
as  it  will  encourage  institutions  to 
continue  providing  account  information 
on  the  regular  statements  provided  to 
consumers,  without  a  significant 
sacrifice  of  useful  information  to 
consumers.  Thus,  regardless  of  their 
frequency,  statements  providing 
information  to  consumers  about  time 
accounts,  whether  sent  separately  or  in 
combination  with  statements  for  other 
accounts,  are  not  covered  by  this 
paragraph. 

The  Board  is  also  using  its  exception 
authority  to  exclude  information 
provided  about  passbook  savings 
accounts  from  the  definition  of  a 
periodic  statement.  Consumers  who 
maintain  such  accounts  generally 
understand  that  account  information 
will  only  be  made  available  when  the 
passbook  is  presented  for  updating  a 
transaction.  Consumers  do  not  expect 
periodic  statements  for  their  passbook 
savings  accounts.  A  consumer  may 
receive  a  periodic  statement  for  otfier 
accounts,  on  which  the  institution  elects 
to  provide  brief  status  information  about 
the  passbook  account.  As  with  the 
exception  from  the  disclosure 
requirements  for  statements  on  time 


accounts,  the  Board  believes  it  is 
important  that  institutions  not  be 
discouraged  from  providing  this  type  of 
useful  information  to  consumers. 

The  Board  believes  that  certain  other 
types  of  communication  are  not 
"periodic  statements.”  For  example, 
additional  statements  provided  solely 
upon  request  and  information  provided 
by  computer  through  home  banking 
services  are  not  periodic  statements.  In 
addition,  general  service  information 
sent  to  customers  which  does  not 
discuss  specific  transaction  activity  or 
other  aspects  of  a  particular  consumer's 
account  (for  example,  a  quarterly 
newsletter  or  other  correspondence  that 
describes  available  services  and 
products]  is  not  a  periodic  statement. 

If  an  institution  provides  a  periodic 
statement  to  meet  other  legal 
requirements  (for  example,  if  an  account 
involves  electronic  fund  transfers  and  is 
covered  by  Regulation  E  (12  CFR  part 
205)],  such  a  statement  would  be  a 
periodic  statement  for  purposes  of  this 
regulation.  Also,  if  an  institution 
provides  a  combined  statement 
containing  both  credit  and  deposit 
account  activity,  such  a  statement 
would  be  covered  by  the  periodic 
statement  rules.  In  both  cases,  of  course, 
if  the  statement  is  for  a  time  account  or 
passbook  savings  account  it  is  exempt 
from  this  regulation. 

Paragraph  (s) — Stepped-Rate  Account 

The  act  defines  “multiple  rate” 
accounts,  and  authorizes  the  Board  to 
adjust  its  general  annual  percentage 
yield  disclosure  rules  to  ensure  that 
meaningful  disclosures  are  provided  for 
such  accounts.  The  Board  has  separately 
defined  “stepped-rate”  and  “tiered-rate” 
accounts,  both  of  which  are  “multiplied 
rate"  accounts  under  the  act. 

The  final  regulation  defines  stepped- 
rate  accounts  as  that  term  appeared  in 
the  proposed  rule:  those  in  which  two  or 
more  interest  rates  that  are  known  at 
the  time  the  account  is  opened  will  take 
effect  in  succeeding  periods.  An 
example  of  a  stepped-rate  account  is  a 
one-year  certificate  of  deposit  in  which 
a  5.00%  interest  rate  is  paid  for  the  first 
six  months,  and  5.50%  for  the  second  six 
months. 

Paragraph  (t) — Tiered-Rate  Account 

The  Board's  proposal  defined  tiered- 
rate  accounts  as  those  in  which  two  or 
more  interest  rates  paid  on  the  accoimt 
“are  determined  by  reference  to  a 
specified  balance  level.”  One 
commenter  suggested  that  this  definition 
be  revised  to  read  “an  account  that  has 
two  or  more  interest  rates  that  are 
applicable  to  specified  balance  levels.'! 
The  Board  agrees  that  this  suggestion 


more  accurately  describes  tiered-rate 
accounts,  and  has  adopted  a  revised 
definition  based  on  this  suggestion. 

An  example  of  a  tiered-rate  account  is 
one  in  which  an  institution  pays,  for 
example,  a  5.00%  interest  rate  on 
balances  below  $1,000,  and  5.50%  on 
balances  $1,000  and  above.  There  are 
two  types  of  tiered  accounts  which  are 
described  more  completely  in  appendix 
A,  part  I,  paragraph  D. 

If  interest  is  not  paid  on  amounts 
below  a  specified  balance  level,  the 
account  has  a  minimum  balance 
requirement  (required  to  be  disclosed 
under  §  2304(b](3](i]],  but  the  account 
does  not  thereby  constitute  a  tiered-rate 
account.  For  example,  an  account  that 
does  not  pay  any  interest  on  account 
balances  of  less  than  $1,000,  but  pays  a 
5.50%  interest  rate  on  account  balances 
of  $1,000  or  more  is  not  a  tiered-rate 
account,  but  rather  is  a  single  rate 
account  with  a  minimum  balance  of 
$1,000  required  to  earn  the  specified 
annual  percentage  yield. 

Paragraph  (u) — ^Time  Accoimt 

The  proposed  regulation  did  not 
include  a  definition  of  a  “time  account." 
However,  because  the  final  regulation 
provides  spedal  rules  for  certain  time 
accounts  (such  as  automatically 
renewable  and  non-automatically 
renewable  certificates  of  deposit]  and 
since  time  accounts  are  exempt  ^m  the 
periodic  statement  rules,  the  l^ard  has 
adopted  a  definition.  The  term  is  based 
on  the  term  “time  deposit”  under  the 
Board's  Regulation  D  (12  CFR 
204.2(c](l]].  However,  the  regulation 
uses  the  phrase  “time  account”  rather 
than  “time  deposit”  to  avoid  confusion 
since  time  deposit,  as  used  in  Regulation 
D,  has  a  broader  meaning  than  that  in 
this  regulation.  For  example,  a  “time 
deposit"  in  Regulation  D  includes 
savings  deposits,  which  do  not  fit  the 
definition  of  "time  account”  in  this 
regulation. 

A  time  account  is  defined  as  an 
account  with  a  definite  maturity  of  at 
least  seven  days  where  a  consumer 
generally  does  not  have  a  right  to  make 
full  or  partial  withdrawals  from  the 
account  for  six  days  after  the  account  is 
opened,  unless  the  deposit  is  subject  to 
an  early  withdrawal  penalty  of  at  least 
seven  days’  interest  on  amounts 
withdrawn. 

The  most  common  time  accounts  are 
certificates  of  deposit;  but  certificate 
accounts  and  notice  accounts  issued  by 
savings  and  loan  associations  are  also 
included.  Time  accounts  also  may 
include  some  types  of  “club”  accounts 
(such  as  “holiday  club”  and  “vacation 
club”  accounts] — where  consumers 
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agree  by  written  contract  not  to 
withdraw  funds  until  a  certain  number 
of  periodic  deposits  are  made — even 
though  deposits  may  be  made  within  six 
days  before  the  end  of  the  period. 

The  Board  recognizes  that  Regulation 
D  permits  withdrawals  without  penalty 
during  the  first  six  days  after  a  time 
deposit  is  opened  under  limited 
circumstances,  such  as  upon  the  death 
of  any  owner  of  the  deposited  funds  or 
within  a  “grace  period"  for 
automatically  renewable  certificates  of 
deposit.  Accounts  that  permit 
withdrawals  of  funds  in  accordance 
with  those  provisions  of  Regulation  D 
remain  time  accoimts  for  purposes  of 
this  regulation. 

Paragraph  (v) — ^Variable-Rate  Account 

The  act  does  not  define  variable-rate 
accounts,  but  section  265  of  the  act 
authorizes  the  Board  to  adjust  its  annual 
percentage  yield  disclosiue  rules  for 
such  accounts.  The  legislative  history 
accompanying  the  act  also  indicates  that 
modifications  to  the  act's  advance 
notice  requirement  for  changes  in  terms 
were  contemplated  for  variable-rate 
accounts.  (See  discussion  of 
S  230.5(a)(2)(i)  below.)  The  Board 
requested  comment  on  how  variable- 
rate  accounts  should  best  be  defined  to 
further  the  purposes  of  the  act.  Two 
alternative  definitions  were  proposed:  A 
narrow  one  that  tied  rate  changes  to  an 
index,  and  a  broad  one  that 
encompassed  any  account  agreement 
allowing  rate  changes  where  the 
institution  did  not  commit  itself  to  giving 
at  least  30  days  advance  notice  of  the 
change. 

The  classification  of  an  account  as  a 
“variable-rate  accoimt”  affects 
institutions  in  three  ways: 

(1)  Additional  account  disclosures  are 
required  in  S  230.4(b)(l)(ii); 

(2)  Rate  decreases  are  exempted  fiom 
the  change  in  terms  requirements  in 

§  230.5(a)(2)(i):  and 

(3)  A  notice  is  required  in 
advertisements  under  $  230.8(cKl). 

Many  commenters  expressed  their 
views  on  the  proposal.  A  few 
commenters  supported  the  narrow 
definition  linking  rate  changes  on  an 
account  to  changes  in  an  index.  They 
preferred  a  standard  that  paralleled 
Regulation  Z’s  definition  of  variable 
rates  for  open-end  credit  to  an 
expansive  definition  which  they 
believed  to  be  too  broad. 

The  overwhelming  majority  of 
commenters,  however,  preferred  a 
broader  definition,  based  on  both 
competitive  and  safety  and  soundness 
concerns.  Some  stated  that  without  a 
broad  definition  consumers  would  be 
hurt  since  institutions  would  keep  rates 


lower  than  they  otherwise  might  offer, 
either  to  avoid  the  cost  of  sending 
advance  notices  if  the  rate  had  to  be 
lowered  or  to  guard  against  having  to 
send  notices  because  of  unanticipated 
fluctuations  in  the  financial 
marketplace.  Many  were  concerned  that 
advance  notice  requirements  would 
restrict  their  ability  to  deal  with 
competitive  factors  and  other 
investment  options  available  to 
consumers  such  as  money  market 
mutual  funds,  which  are  not  covered  by 
the  act  and  regulation.  Some  were 
concerned  that  tying  changes  to  an 
index — internal  or  external — ^would 
inhibit  an  institution’s  ability  to  respond 
appropriately  to  volatility  in  obtaining 
funds  and  to  manage  the  liability  side  of 
the  institution’s  balance  sheet.  Others 
were  concerned  about  the  cost  of 
sending  notices  on  accounts  that  may 
change  rates  as  frequently  as  daily  or 
weekly  and  the  annoyance  to  consumers 
of  receiving  a  constant  deluge  of  notices 
about  changes  they  already  know  can 
occur  on  their  accoimts. 

In  the  proposal,  the  Board  discussed 
its  concern  that  if  institutions  reserve 
the  right  to  change  rates  on  accounts  but 
seldom  do.  consumers  would  view  these 
accounts  essentially  as  fixed-rate 
accounts.  Many  commenters  pointed  out 
that  account  disclosures  for  variable- 
rate  features  required  by  §  230.4(b)(lKu) 
will  alert  consumers  to  the  fact  that  the 
rates  may  change  and  the  circumstances 
for  such  changes.  They  also  pointed  out 
that  consumers  can  always  contact  the 
institution  to  get  current  rate 
information.  (See  §§  230.3(e)  and 
230.4(a)(2)  regarding  responses  to  oral 
inquiries  and  providing  disclosure  of 
account  terms  upon  request.) 

The  Board  believes  that  a  narrow 
definition  of  “variable-rate  account" 
would  require  a  substantial  change  in 
how  depository  iiidtitutions  price  their 
accounts,  a  change  that  was  unintended 
by  the  disclosure  provisions  of  the  act. 
Also,  consumers  would  be  harmed  if 
institutions  offered  artificially  low  rates 
to  avoid  repeated  and  expensive 
mailings.  Ilms,  the  regulation  broadly 
defines  a  variable-rate  account  as  one  in 
which  the  interest  rate  may  change  after 
the  account  is  opened,  unless  the 
institution  contracts  to  give  at  least  30 
calendar  days  advance  written  notice  of 
rate  decreases.  An  account  meets  this 
definition  whether  the  change  is 
determined  by  reference  to  an  index,  by 
use  of  a  form^a,  or  merely  at  the 
discretion  of  the  institution.  A  certificate 
of  deposit  that  permits  one  or  more  rate 
adjustments  at  the  consumer’s  option  is 
a  variable-rate  time  account. 

For  institutions  that  prefer  to  offer— 
and  consumers  who  prefer  to  hold — 


fixed-rate  accounts,  the  regulation 
excludes  from  the  definition  of  variable- 
rate  those  accounts  where  the  institution 
agrees  to  provide  at  least  a  30-day 
advance  written  notice  of  rate 
decreases.  (See  paragraph  (1)  of  this 
section.) 

Section  230.3 — General  Disclosure 
Requirements 

Paragraph  (a) — Form 

Section  264(e)  of  the  act  requires 
disclosures  to  be  written  in  “clear  and 
plain  language."  The  Board  proposed 
that  information  be  presented  “clearly 
and  conspicuously,"  a  standard  used  in 
other  regulations  adopted  by  the  Board, 
such  as  Regulation  Z.  This  standard  was 
supported  by  commenters,  and  is  used 
in  the  final  rule  for  all  disclosures 
provided  to  consumers,  including 
account  opening  disclosures,  change  in 
terms  notices  and  information  given  on 
periodic  statements.  (The  same  standard 
applies  to  advertisements  by  virtue  of 
§  230.8.) 

Design  requirements.  The  proposal 
provided  depository  institutions  with 
flexibility  in  designing  the  account 
disclosures,  as  long  as  the  information  is 
presented  in  a  format  that  allows 
consumers  to  readily  understand  the 
terms  of  their  own  accounts.  The  final 
regulation  provides  even  more  flexibility 
regarding  the  order  of  disclosures,  the 
use  of  multiple  documents  for  accounts, 
the  use  of  documents  that  describe  more 
than  one  account,  and  the  combination 
of  disclosures  with  contract  terms  and 
with  disclosures  required  by  other 
regulations  (such  as  Regulation  E  and 
Regulation  CC). 

The  regulation  does  not  require  the 
disclosures  to  be  provided  in  any 
particular  order  or  segregated  from  other 
disclosures  or  account  terms. 

Disclosures  may  be  made  on  more  than 
one  page  and  may  appear  on  ft'ont  and 
reverse  sides.  For  example,  periodic 
statements  may  consist  of  several  pages, 
depending  on  the  consumer’s  account 
activity.  Institutions  may  also  use 
inserts  to  a  document  or  fill  in  blanks  to 
show  current  rates  or  fees  in  account 
opening  disclosures.  Whereas  the 
proposal  suggested  that  disclosures  had 
to  be  part  of  “one  document,"  the  final 
regulation  permits  use  of  more  than  one 
document.  However,  if  more  than  one 
document  is  used  for  a  single  account 
(or  if  more  than  one  account  is 
described  in  an  institution’s  brochure), 
consumers  must  be  able  to  understand 
from  the  several  documents  (or  multiple 
account  disclosures)  which  terms  apply 
to  their  particular  account.  See,  for 
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example,  the  approach  taken  in  Sample 
Form  B-4  in  appendix  B. 

Depository  institutions  could  comply 
with  the  regulation  by  providing 
consumers  with  disclosures  contained  in 
one  or  more  of  the  following  documents: 
a  signature  card,  a  rate  sheet,  a  fee 
schedule  and  a  brochure  that  described 
other  terms  of  the  account.  However,  if 
the  disclosures  consist  of  more  than  one 
document,  all  relevant  documents  must 
be  provided  at  the  same  time,  and  it 
must  be  clear  to  which  account  each 
document  relates.  For  example,  the 
regulation  would  not  permit  a  customer 
service  representative  to  hand  a 
consumer  a  brochure  that  describes 
some  terms  of  the  account  when  an 
account  is  opened  and  mail  a  rate  sheet 
and  fee  schedule  at  a  later  time. 
Disclosures  must  be  in  a  form  the 
consumer  may  retain.  Thus,  for  example, 
disclosures  could  not  be  made  on  a 
signature  card  if  the  consumer  is  not 
given  a  copy  to  keep. 

Institutions  may  choose  to  prepare  a 
single  document  or  brochure  that 
contains  disclosures  for  all  accoimts 
offered,  or  prepare  different  documents 
for  different  types  of  accounts.  For 
example,  en  institution  may  provide  one 
brochure  for  all  of  its  transaction 
accounts,  such  as  NOW  and  demand 
deposit  accoimts.  An  institution  may 
provide  disclosures  for  each  type  of 
account,  such  as  a  document  ^at 
describes  all  time  accounts  offered.  If 
the  institution  chooses  to  provide  one 
document  for  several  accounts,  the 
consumer  must  be  able  to  understand 
clearly  which  disclosures  apply  to  the 
consumer’s  account.  Thus,  if  an 
institution  offers  two  NOW  accounts 
(“A"  and  “B”)  with  some  fees  applicable 
to  both  accounts,  certain  fees  and  rates 
unique  to  the  “A”  account,  and  other 
fees  and  rates  unique  to  the  "B” 
account,  the  disclosures  must  make 
clear  (by  the  use  of  headings  or  some 
other  means)  which  fees  and  rates  apply 
to  which  account.  Finally,  the  regulation 
permits  institutions  to  provide 
individual  disclosures  describing  a 
single  account  product;  for  example,  an 
institution  offering  three  different  NOW 
accounts  may  provide  a  separate 
document  for  each  account. 

Disclosures  need  be  made  only  as 
applicable.  For  example,  disclosures  for 
noninterest  bearing  accounts  need  not 
include  disclosure  of  an  annual 
percentage  yield,  interest  rate,  or  any 
other  disclosures  required  under  the 
regulation  that  pertain  to  interest 
calculations. 

Format  requirements.  Adopted  as 
proposed,  the  regulation  does  not 
require  any  particular  type  size  or 
typeface,  nor  does  it  require  any  term  to 


be  stated  more  conspicuously  than  any 
other  term  in  the  account  disclosures. 
Sections  230.4(b)  and  230.8(b)  of  the 
regulation  require  the  “annual 
percentage  yield"  (and,  in  some  cases, 
the  “interest  rate")  to  be  so  labeled  in 
account  disclosures  and  advertisements, 
and  §  230.6(a)  requires  the  "annual 
percentage  yield  earned”  to  be  so 
labeled  on  periodic  statements.  Apart 
from  this,  there  is  no  required 
terminology.  Institutions  must  be 
consistent,  however,  in  the  use  of  a  term 
whenever  the  term  is  required  to  be 
disclosed.  For  example,  if  an  institution 
identifies  a  monthly  fee  imposed 
regardless  of  a  consumer’s  balance  or 
activity  in  the  account  disclosures  as  a 
"service”  fee,  a  “maintenance”  fee,  or  a 
"monthly”  fee,  it  must  use  the  same  term 
in  its  periodic  statements  and  change  in 
term  notices. 

Several  commenters  requested 
guidance  on  the  use  of  abbreviations. 

Use  of  the  abbreviation  “APY”  for  the 
annual  percentage  yield  is  discussed  in 
§  230.8(b)  (dealing  with  advertisements). 

Paragraph  (b) — General 

The  proposal  stated  that  disclosures 
should  reflect  the  legal  obligation 
between  the  parties.  This  standard  is 
used  in  Regulation  Z  and  was  proposed 
to  provide  guidance  about  the  basis  for 
disclosures.  Some  commenters 
expressed  concerns  about  whether 
inclusion  of  this  provision  in  the 
regulation  implied  the  existence  of  some 
new  requirement  for  institutions  to  enter 
into  account  contracts  with  their 
consumers.  This  requirement  does  not 
impose  any  contract  terms  or  supplant 
state  or  other  laws  that  define  how  the 
legal  obligation  between  a  consumer 
and  a  depository  institution  is 
determined  (for  example,  whether  a 
written  contract  is  required  or  whether 
disclosures  may  act  as  the  basis  for  the 
obligation).  The  regulation  requires  the 
disclosures  to  reflect  the  terms  of  the 
legal  obligation  that  exist  once  the 
consumer  opens  an  account. 

Institutions  offering  automatically 
renewable  time  accounts  must  base 
their  disclosures  on  the  terms  in  effect 
for  the  initial  term  of  the  account,  and 
not  on  terms  that  may  apply  if  the 
account  is  renewed.  Thus,  if  an 
institution  offers  a  six-month  certificate 
of  deposit  at  an  initial  annual 
percentage  yield  of  4.00%  with  a 
guaranteed  renewal  at  an  annual 
percentage  yield  of  5.00%,  the  institution 
would  not  disclose  the  account  as  a  one- 
year  stepped-rate  account.  Similarly,  the 
fact  that  the  rate  may  change  on  a  fixed- 
rate  time  account  at  renewal  does  not 
make  it  a  variable-rate  account. 


The  Board  sought  comment  on  the  use 
of  estimates  in  making  disclosures. 

Some  commenters  requested  that 
estimates  be  permitted  for  charges 
imposed  by  third  parties  such  as  check 
vendors  as  an  alternative  to  the  use  of  a 
range  of  check  printing  charges.  But 
many  opposed  the  use  of  estimates 
under  any  circumstance;  they  viewed 
the  imprecision  of  estimates  as  being 
more  confusing  than  helpful  to 
consumers.  The  Board  believes  that,  on 
balance,  a  rule  on  estimates  is  not 
needed  because  virtually  all  information 
required  to  be  disclosed  is  within  the 
total  control  of  the  institution  (with  the 
special  rules  provided  in  §  §  230.4(b)(4) 
and  230.5(a)(2)(ii),  to  deal  with  the  issue 
of  check  printing  charges).  Furthermore, 
the  introduction  of  estimates 
complicates  the  disclosure  scheme 
without  providing  attendant  benefits  to 
consumers.  Thus,  the  regulation  does 
not  permit  the  use  of  estimates  in 
making  disclosures. 

The  act  does  not  contain  any  special 
requirements  regarding  whether 
disclosures  may  be  made  in  a  foreign 
language  rather  than  in  English.  The 
Board  sought  comment  on  incorporating 
a  rule  similar  to  that  in  Regulation  Z, 
which  allows  creditors  in  Puerto  Rico 
the  option  of  providing  credit 
disclosures  in  Spanish,  as  long  as  those 
that  do  so  furnish  disclosures  in  English 
upon  request.  Most  commenters 
endorsed  the  alternative  of  providing 
disclosures  in  languages  other  than 
English.  Some  institutions  currently 
reach  out  to  the  communities  they  serve 
by  offering  disclosures  in  languages 
other  than  English,  where  appropriate, 
and  asked  for  express  authority  to  do  so. 
A  few  commenters  were  concerned  that 
the  proposed  regulation  could  be 
interpreted  to  impose  a  duty  upon 
institutions  to  provide  disclosures  in 
languages  other  than  English.  Based  on 
conunents  received  and  upon  further 
analysis,  the  final  regulation  permits 
(but  does  not  require)  institutions  to 
provide  disclosures  in  languages  other 
than  English,  as  long  as  disclosures  in 
English  are  available  upon  request.  This 
rules  applies  to  institutions  in  every 
state,  not  just  in  Puerto  Rico.  The  Board 
believes  that  the  rule  will  promote 
delivery  of  more  useful  information  to 
consumers. 

Paragraph  (c) — Relation  to  Regulation  E 

The  final  regulation  expressly  allows 
institutions  to  fulfill  their  requirements 
under  this  regulation  with  disclosures 
that  also  satisfy  the  requirements  of 
Regulation  E,  Thus,  if  an  institution  is 
required  to  provide  information 
pursuant  to  Regulation  E,  such  as  a  fee 
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related  to  an  electronic  fund  transfer, 
disclosures  given  pursuant  to  that 
regulation  will  be  deemed  to  comply 
with  this  regulation  as  long  as  they  are 
given  at  the  same  time  as  other 
Regulation  DD  disclosures.  Similarly,  if 
an  institution  changes  a  term  that 
triggers  a  change  in  term  notice  under 
Regulation  E  (as  well  as  under  this 
regulation),  the  institution  may  use  the 
timing  rules  set  forth  in  Regulation  E  for 
sending  the  notice  to  affected 
consumers.  (See  the  discussion  in 
§§  230.4(b)(4)  and  230.4(b)(5)  regarding 
disclosures  of  fees  and  transaction 
limitations.) 

Paragraph  (d) — ^Multiple  Consumers 

The  regulation  retains  without  change 
the  proposed  rule  that  in  the  case  of  an 
account  held  or  to  be  held  by  more  than 
one  consumer,  institutions  may  provide 
tlie  account  disclosures  to  any  consumer 
who  holds  or  will  hold  the  account. 
Similarly,  if  the  account  is  held  by  a 
group  or  organization,  depository 
institutions  may  provide  the  disclosures 
to  any  one  individual  who  represents  or 
acts  on  behalf  of  the  group.  Some 
commenters  requested  that  the  Board 
consider  identifying  a  “primary  account 
owner,”  such  as  the  consumer  whose 
tax  identiflcation  number  is  assigned  to 
the  account.  The  Board  believes  that 
requiring  institutions  to  provide 
disclosures  to  a  “primary  accoimt 
owner"  adds  an  unnecessary 
compliance  burden;  thus,  it  has  not 
added  such  a  requirement  to  the 
regulation.  Some  commenters  were 
concerned  that  accounts  “held”  by 
multiple  consumers  implied  that  only 
account  holders  with  ownership 
interests  in  the  account  could  receive 
disclosures.  The  Board  believes  that 
where  there  are  multiple  consumer 
account  holders,  delivery  to  any  account 
holder  or  an  agent  authorized  by  the 
account  holder  satisfies  this  paragraph. 

Paragraph  (e) — Oral  Response  to 
Inquiries 

Although  not  required  by  the  act,  the 
Board  proposed  to  standardize  rate 
information  that  is  given  by  institutions 
in  response  to  an  oral  inquiry  regarding 
rates.  This  requirement  does  not  impose 
a  duty  on  institutions  to  provide 
responses  to  oral  inquiries,  nor  would  a 
response  trigger  the  advertising 
disclosures  of  the  regulation.  The 
proposal  would  have  required 
institutions  to  use  the  terms  “annual 
percentage  yield”  and  “simple  interest 
rate.”  The  final  regulation  merely 
requires  that  institutions  that  provide 
oral  responses  for  requests  for  rate 
information  state  the  annual  percentage 
yield  figure.  The  interest  rate  figure  may 


also  be  provided.  (This  would  also 
permit  a  statement  of  the  corresponding 
periodic  rate.) 

The  regulation  differs  from  the 
proposal  in  two  respects.  First,  in 
response  to  comments,  the  regulation 
has  been  clarified  to  state  the  interest 
rate  may  be  quoted  in  addition  to  (not  in 
lieu  of)  the  annual  percentage  yield. 
Second,  the  regulation  has  deleted  the 
requirement  that  the  annual  percentage 
yield  or  interest  rate  be  stated  using 
those  terms.  While  the  Board  expects 
that  institutions  will  use  those  terms  to 
describe  the  figures  quoted  to 
consumers,  the  regulation  does  not 
require  this  terminology.  The 
requirement  was  deleted  due  to  the 
Board’s  concern  about  the  potential  for 
civil  liability  if  an  employee  of  an 
institution  inadvertently  failed  to  use  the 
specified  term. 

Paragraph  (f) — Rounding  and  Accuracy 
Rules  for  Rates  and  Yields 

In  the  proposal,  rules  relating  to  the 
calculation  and  accuracy  of  the  annual 
percentage  yield  were  contained  in 
appendix  A.  In  response  to  suggestions 
made  by  commenters,  a  new  paragraph 
that  contains  rules  regarding  rounding 
and  accuracy  of  the  annual  percentage 
yield,  the  annual  percentage  yield 
earned,  and  interest  rate  has  been 
added  to  this  section  of  the  regulation. 
Regulation  Z  has  a  similar  provision, 
and  the  Board  believes  a  single  section 
setting  forth  the  accuracy  standards  for 
rates  and  yields  will  ease  compliance. 

Paragraph  (f)(1) — Rounding 

As  proposed,  the  final  rule  provides 
that  annual  percentage  yields  are  to  be 
shown  to  two  decimal  places  and 
rounded  to  the  nearest  one-hundredth  of 
one  percent  (.01%).  If  an  institution 
calculated  an  annual  percentage  yield  to 
be  5.644%,  it  would  be  rounded  down 
and  shown  as  5.64%;  5.645%  would  be 
rounded  up  and  disclosed  as  5.65%.  The 
Board  believes  that  expressing  all  yields 
to  two  decimal  places  will  assist 
consumers  in  comparing  the  rates  of 
competing  depository  institutions.  The 
same  rule  applies  to  the  annual 
percentage  yield  and  the  annual 
percentage  yield  earqed. 

In  response  to  comments  received,  the 
final  rule  adds  rounding  rules  for  the 
interest  rate.  For  advertisements,  the 
interest  rate  must  also  be  rounded  to  the 
nearest  one-hundredth  of  one 
percentage  point  (.01%)  and  expressed  to 
two  decimal  places.  For  example,  if  an 
institution’s  interest  rate  is  5.344%,  that 
figure  would  be  rounded  down  and 
shown  in  an  advertisement  as  5.34%; 
5.345%  would  be  rounded  up  and 
disclosed  as  5.35%.  'This  parallels  the 


rule  adopted  for  the  annual  percentage 
yield.  The  Board  believes  that  figures 
shown  to  two  decimal  places  in 
advertisements  will  assist  consumers  in 
successfully  comparing  the  rates  of 
competing  depository  institutions. 
Without  such  a  rule  an  institution  with 
an  interest  rate  of  5.45%  could  advertise 
and  disclose  a  rate  of  5.5%,  the  same 
rate  advertised  and  disclosed  by 
another  institution  with  an  interest  rate 
of  5.50%.  The  Board  believes  this  would 
hinder  consumers’  ability  to  compare 
accounts.  The  interest  rate  also  must  be 
shown  to  two  decimal  places  in  account 
disclosures.  At  the  depository 
institution’s  option,  however,  the 
interest  rate  may  be  shown  v.'ith  greater 
specificity  (more  than  two  decimal 
places)  in  account  disclosures,  in  order 
to  allow  the  use  of  the  exact  contract 
rate. 

Paragraph  (f)(2) — Accuracy 

As  proposed,  the  final  rule  provides  a 
tolerance  of  ¥20  of  one  percentage  point 
(.05%)  for  the  accuracy  of  the  annual 
percentage  yield.  While  some 
commenters  believed  that  technology 
makes  a  tolerance  unnecessary,  many 
commenters  supported  a  calculation 
tolerance  and  felt  that  ¥20  of  one 
percentage  point  was  appropriate.  If  the 
annual  percentage  yield  disclosed  is  not 
more  than  one-twentieth  of  one 
percentage  point  (.05%)  above  or  below 
the  actual  annual  percentage  yield  as 
determined  in  accordance  with 
appendix  A,  no  violation  of  the  act  or 
regulation  has  occurred.  The  same  rule 
applies  to  the  annual  percentage  yield 
and  the  annual  percentage  yield  earned. 
The  tolerance  is  designed  to  take 
account  of  inadvertent  errors.  By 
adopting  the  tolerance,  the  Board  does 
not  intend  to  sanction  intentional 
misstatements  of  the  amiual  percentage 
yield.  Institutions  may  not  purposefully 
incorporate  the  tolerance  as  part  of  their 
calculations.  Thus,  the  amount  of  the 
tolerance  could  not  be  routinely  added 
in  when  calculatinglhe  annual 
percentage  yield  to  be  disclosed. 

Although  the  regulation  allows  a 
tolerance  in  the  accuracy  for  annual 
percentage  yields,  there  is  no 
corresponding  tolerance  for  the 
accuracy  of  the  interest  rate.  The 
interest  rate  offered  on  accounts  is 
chosen  by,  and  therefore  known  to, 
institutions  and  involves  minimal  risk  of 
calculation  error.  Further,  the  Board 
believes  the  Congress  intended 
consumers  to  receive  a  disclosure  of  the 
precise  interest  rate  paid  on  the  account. 
The  Board  believes  adopting  a  tolerance 
for  the  interest  rate  therefore  is  not 
appropriate. 
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Section  230.4 — Account  Disclosure 

The  Board  proposed  and  retains  in  the 
regulation  its  use  of  “account 
disclosures”  (rather  than  the  term 
“account  schedule”  used  in  the  act)  in 
connection  with  the  information 
required  to  b€,  provided  to  consumers. 
Similariy,  the  regulation  does  not 
impose  an  independent  duty  oh 
institutions  to  “maintain”  disclosures 
but  merely  to  deliver  them  in  the 
necessary  ciroimstances.  These 
positions  were  supported  by  the 
commenters. 

Paragraph(a] — ^Delivery  of  Account 
Disclosures 

The  regulation  is  organized  differently 
from  the  proposal.  The  proposal  outlined 
subsequent  disclosure  duties  for 
maturing  time  accounts  in  both 
§§  230.4(a)(3)  and  230.5(b).  For  ease  of 
compliance,  all  requirements  for 
providing  information  to  consumers 
after  an  account  is  opened  (other  than 
ongoing  disclosure  duties  for  accounts 
that  receive  periodic  statements)  are 
now  located  in  §  230.5.  Thus,  rules 
regarding  subsequent  notices  for 
maturing  time  accounts  are  found  in 
§  230.5(b),  230.5(c),  and  230.5(d)  of  the 
regulation. 

Paragraph  (a)(1) — Account  Opening 

The  proposal  and  the  final  regulation 
parallel  the  act,  and  require  institutions 
to  provide  account  disclosures  to 
consumers  before  an  account  is  opened 
or  a  service  is  provided,  whichever  is 
earlier. 

Service  fees.  The  Board  is  retaining 
the  proposed  provision  requiring 
disclosures  to  be  given  before  a  fee 
(required  to  be  disclosed  under 
paragraph  (b)  of  this  section)  for  a 
service  is  imposed.  The  Board  believes 
this  disclosure  covers  the  unusual 
circumstance  where  a  fee  is  assessed  for 
a  service  prior  to  the  opening  of  an 
account.  ’Hiis  provision,  however,  does 
not  require  institutions  to  give 
disclosures  to  existing  account  holders 
prior  to  imposing  a  service  fee 
connected  with  the  account,  such  as  for 
stopping  payment  on  a  check. 

Consumer  absent  when  account  is 
opened.  Section  266(b)  of  the  act  allows 
the  disclosures  to  be  sent  within  10  days 
of  "the  initial  deposit”  if  the  consumer  is 
not  physically  present  when  the  deposit 
is  accepted  and  the  disclosures  have  not 
been  provided  previously.  The  proposed 
regulation  applied  the  ItMiay  rule  to  the 
provision  of  services  as  well  as  to 
opening  accounts,  and  defined  the 
period  as  10  business  days  rather  than 
calendar  days.  The  final  regulation 
reflects  the  same  position.  Thus,  if  an 


account  is  opened  by  mail,  the  account 
disclosures  must  be  mailed  or  delivered 
within  10  business  days  of  the  time  the 
account  is  opened.  Institutions  comply 
with  the  provision  if  the  account 
disclosures  are  mailed  or  delivered  to 
the  consumer  at  the  address  shown  on 
the  records  of  the  depository  institution. 

The  Board  solicited  comment  on 
whether  business  days  or  calendar  days 
should  be  used  in  setting  forth  the  timing 
rules  for  opening  accounts  and  providing 
services,  as  well  as  for  responding  to 
requests  for  disclosures.  The  majority  of 
commenters  favored  use  of  business 
days,  and  that  is  retained  in  the  final 
rule  for  providing  disclosures  when  an 
account  is  not  opened  in  person.  The 
Board  believes  that  using  10  business 
days  as  the  timing  measure  for  the 
account  opening  rule  is  appropriate  to 
allow  institutions  adequate  time  to 
provide  disclosures  (especially  since  the 
disclosures  cannot  be  used  for 
comparison  shopping  in  any  event  since 
they  come  after  the  deposit  decision  has 
been  made).  However,  the  timing  rules 
for  other  provisions  (for  example,  the 
subsequent  disclosures  required  in 
§  230.5)  are  measured  by  calendar  days. 

The  act  states  that  disclosures  need 
not  be  provided  to  the  absent  consumer 
if  the  disclosures  were  previously 
provided.  The  Board  requested  comment 
on  whether  it  would  be  desirable  to 
specify  a  time  limit,  for  example,  60 
days,  beyond  which  prior  disclosures 
would  be  deemed  not  to  be  current — 
even  if  they  have  not  changed. 
Commenters  strongly  opposed  a  rule 
with  a  specified  time  limit.  Based  on 
comments  received,  the  Board  is  not 
adopting  the  reference  to  60  days. 
However,  the  Board  believes  that  the 
Congress  intended  to  permit  institutions 
to  rely  on  this  provision  only  if  the 
disclosures  previously  provided  remain 
the  same  (including  the  annual 
percentage  yield  and  interest  rate).  As  a 
practical  matter,  the  Boeird  believes  this 
provision  of  the  regulation  is  of  limited 
benefit,  as  institutions  that  rely  on  it 
must  know  both  that  their  customers 
previously  received  the  disclosures  and 
that  the  account  terms  remain  the  same. 

New  accounts.  Section  230.4(a)(3)(i) 
(cited  as  §  230.4(a)(3)(A)  in  the  April  13 
Federal  Register  notice)  of  the  proposal 
provided  that  renewals  of  all  time 
accounts  were  new  accounts. 
Conunenters  argued  that  an 
automatically  renewed  time  account  is 
not  a  new  account,  but  acknowledged 
that  a  nonautomatically  renewable  time 
account  that  is  “renewed”  at  the 
consumer’s  request  is  a  new  account.  In 
light  of  these  comments,  the  Board  has 
modified  the  final  regulation  by  deleting 
proposed  S  230.4(a)(3)(i).  Renewals  of 


“rollover”  time  accounts  are  dealt  with 
in  §5  230.5(b)  and  230.5(c).  A  “renewal” 
of  a  time  account  that  does  not 
automatically  renew  is  a  new  account 
requiring  account  disclosiires  delivered 
according  to  the  usual  rules  for  account 
opening. 

Some  commenters  asked  whether  a 
new  account  would  be  considered  to  be 
opened  when  an  institution  acquires  an 
existing  account  through  merger  with  or 
acquisition  of  another  institution. 
Acquiring  accounts  through  acquisition 
or  merger  does  not  trigger  the  disclosure 
rules  under  this  section.  Of  course,  if 
terms  required  to  be  disclosed  are 
changed,  the  acquiring  institution  must 
follow  the  rules  in  §  230.5(a)  regarding 
advance  notice. 

Paragraph  (a)(2) — Requests 

Paragraph  (a)(2)(i).  The  act  requires 
that  account  disclosures  be  made 
available  to  any  person  upon  request. 
The  propqsal  required  depository 
institutions  to  mail  or  deliver  the 
disclosures  no  later  than  three  business 
days  following  receipt  of  a  consumer’s 
oral  or  written  request. 

Several  commenters  requested 
clarification  about  customer  actions  that 
trigger  the  rule.  A  mere  inquiry  about 
rates  for  an  accoimt  does  not  trigger  an 
institution’s  duty  to  provide  account 
disclosures.  For  example,  common 
telephone  inquiries  about  rales  and 
yields  on  certificates  of  deposit  or  about 
fees  and  charges  for  an  account  do  not 
trigger  an  institution’s  duty  to  send 
disclosures  to  the  caller.  However,  the 
duty  is  triggered  if,  in  the  course  of 
inquiring  about  an  account,  a  consumer 
asks  for  written  information  to  be 
provided.  This  section  also  governs 
requests  for  account  disclosures  by 
existing  consumer  account  holders.  (See 
the  discussion  in  §  230.4(c)  below.) 

Some  commenters  were  concerned 
how  the  rule  might  apply  to  repeat 
callers  who  make  numerous  requests  for 
disclosures  for  the  same  account.  If  an 
institution  has  already  sent  disclosures 
to  a  consumer  who  is  repeating  requests 
for  the  same  account,  and  institution 
need  not  respond  to  the  repeated 
requests,  if  the  disclosures  previously 
provided  remain  accurate. 

An  institution  must  provide 
disclosures  to  consumers  for  each 
account  for  which  the  consumer 
requests  information.  If  the  consumer 
makes  the  request  in  person,  disclosures 
must  be  provided  at  that  time.  If  a 
consumer  expresses  a  general  interest  in 
a  type  of  account  (NOW  accounts,  for 
example)  of  which  an  institution  offers 
several  versions,  an  institution  may 
comply  by  sending  disclosures  for  any 
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one  of  the  products.  Institutions  are  not 
required  to  provide  disclosures  for 
accounts  that  are  no  longer  available  to 
the  public.  For  example,  an  institution 
that  no  longer  opens  passbook  savings 
accounts  (but  continues  to  service 
existing  passbook  accounts]  is  not 
required  to  provide  accoimt  disclosiures 
for  the  passbook  savings  account  upon 
request. 

Some  commenters  objected  to  the 
proposed  duty  to  “mail  or  deliver" 
disclosures;  instead,  they  urged  that  the 
regulation  use  the  statutory  phrase  to 
“make  available”  disclosures  upon 
request  and  allow  institutions  to  merely 
keep  disclosures  in  their  offices  or 
branches  for  consumers  to  pick  up  in 
person.  The  Board  believes  that  the 
purposes  of  the  act  would  not  be 
furthered  if  consumers  were  required  to 
visit  branches  to  obtain  information 
about  an  account.  Convenient  access  to 
account  disclosures  is  essential  to 
comparison  shopping  and  in-person 
visits  are  not  always  possible.  The 
Board  believes  that  the  Congress 
contemplated  that  institutions  would 
have  the  duty  to  actually  get  account 
information  to  consumers  who  request 
it.  Thus,  the  regulation  requires 
institutions  to  mail  or  deliver  account 
disclosures  upon  request  if  the  requester 
is  not  at  the  institution  when  the  request 
is  made. 

Timing  requirements.  The  Board 
proposed  a  three-business-day  rule — a 
timing  rqle  used  in  Regulation  Z  for 
certain  transactions — for  responding  to 
requests  from  consumers.  The  Board 
solicited  comment  on  whether  it  was 
necessary  to  establish,  a  specific  time 
period  in  which  institutiens  must 
respond  to  requests  for  disclosures,  and 
whether  the  appropriate  period  should 
be  three  business  days  c  r  longer,  such 
as  10  business  days.  Many  commenters 
opposed  a  specific  time  limit,  stating 
that  competition  and  customary 
business  practices  ensure  institutions 
will  respond  in  a  timely  manner.  If  a 
time  limit  were  imposed,  however, 
commenters  requested  that  timing  rules 
be  consistent  throughout  the  regulation 
and  that  a  period  longer  than  tluee 
business  days  be  permitted. 

The  Board  is  persuaded  that 
competitive  demands  require 
institutions  to  respond  promptly  to 
potential  and  current  accoimt  holders. 
Thus,  the  final  rule  requires  institutions 
to  respond  to  requests  for  disclosures 
within  a  reasonable  time.  Ten  business 
days,  consistent  with  the  timing  rule  for 
opening  accounts,  would  be  considered 
a  reasonable  time  to  respond.  Of  course, 
when  the  consumer  is  present  at  the 
institution  and  requests  information 


about  an  account,  the  disclosures  must 
be  given  at  that  time. 

Paragraph  (a)(2)(ii).  Commenters 
requested  clarification  about  the  content 
of  disclosures  sent  in  response  to  a 
consiuner  request  for  information. 
Disclosures  must  be  accurate  when  sent 
to  the  consumer,  and  the  regulation  has 
been  modified  to  explain  how 
institutions  may  comply  with  that 
standard  in  the  case  of  the  annual 
percentage  yield,  interest  rate  and  a 
time  account’s  maturity  date.  An 
institution  must  specify  an  interest  rate 
and  annual  percentage  yield  that  were 
offered  within  the  most  recent  seven 
calendar  days;  state  that  the  rate  and 
yield  are  accurate  as  of  an  identified 
date;  and  give  a  telephone  number 
consumers  may  call  to  obtain  current 
rate  information.  The  regulation  also 
permits  institutions  to  describe  a  time 
accoimt’s  maturity  as  a  term  such  as  “1 
year”  or  “6  months,”  rather  than  a 
specific  date,  such  as  “January  10, 1994,” 
since  the  actual  date  will  not  be  known. 

Paragraph  (b) — Content  of  Account 
Disclosures 

This  paragraph  is  rearranged  from  the 
proposal.  For  ease  of  compliance, 
requirements  relating  solely  to  time 
accounts  (listed  individually  in  the 
proposal  as  §  230.4(b)(2),  (b)(7),  and 
(b)(8))  have  been  combined  in 
§  230.4(b)(6)  in  the  final  rule.  Remaining 
paragraphs  have  been  renumbered 
accordingly. 

A  disclosure  regarding  bonuses  has 
been  added,  as  described  in  paragraph 
(b)(7)  of  this  section. 

In  response  to  comments  received  and 
upon  further  analysis,  the  Board  has  not 
adopted  the  proposed  requirement  that 
institutions4nform  consumers  if  an 
account  involves  the  risk  of  a  loss  of 
principal  (see  §  230.4(b)  (9)  of  the 
proposal).  Adopting  the  rule,  which  is 
not  mandated  by  the  act,  would  have 
added  complexity  to  the  regulation.  For 
example,  although  the  provision  was 
aimed  at  foreign  currency  denominated 
accounts,  commenters  raised  concerns 
about  its  applicability  to  losses  of 
principal  due  to  deposit  insurance 
limitations,  right  of  offset  and  the 
operation  of  escheat  laws.  Although  the 
Board  believes  that  it  is  important  for 
institutions  to  disclose  to  consumers 
when  an  account  involves  a  potential 
loss  of  principal — ^particularly  in 
accounts  denominated  in  a  foreign 
currency — information  indicates  that  the 
industry  currently  alerts  consumers  to 
the  risks  associated  with  such  accounts. 
Thus,  on  balance,  the  Board  believes  an 
additional  disclosure  in  the  regulation  is 
not  needed  at  this  time. 


Paragraph  (b)(1) — Rate  Information 

Paragraph  (b)(l)(i)— Annual 
percentage  yield  and  interest  rate. 
Institutions  are  required  to  disclose  the 
“annual  percentage  yield,”  using  that 
term,  computed  in  accordance  with 
appendix  A,  part  I.  Institutions  also  are 
required  to  disclose  the  “interest  rate," 
using  that  term.  Aside  from  the 
corresponding  periodic  rate,  no  other 
term  regarding  rates  (for  example,  an 
“average”  rate)  is  permitted  to  be  used. 

If  the  interest  rate  and  the  annual 
percentage  yield  are  the  same, 
institutions  must  use  both  terms  but  may 
disclose  a  single  figure. 

Institutions  must  also  disclose  the 
period  of  time  the  interest  rate  will  be  in 
effect  after  a  fixed-rate  account  is 
opened.  (This  does  not  require 
institutions  to  state  how  long  the  rate 
will  be  offered  to  consumers  who  open 
accounts.  However,  see  the  discussion 
to  §  230.8(c)(2],  which  requires 
advertisements  to  state  how  long  the 
advertised  annual  percentage  yield  will 
be  offered.)  The  final  rule  clarifies  that 
this  requirement  applies  only  to  fixed- 
rate  accounts.  (The  Board  believes  that 
disclosures  required  under  paragraph 
(b)(l)(ii]  of  this  section  adequately 
convey  the  same  information  for 
variable-rate  accoimts.)  If  an  institution 
agrees  to  pay  a  rate  until  maturity  of  a 
fixed-rate  time  account,  disclosure  of 
the  maturity  date  satisfies  this 
requirement.  Fixed-rate  accounts  other 
than  time  accounts  could  disclose  a 
date,  a  period,  or  include  a  statement 
that  the  rate  will  be  in  effect  for  at  least 
30  days.  (See  §  230.2(1],  which  defines 
fixed-rate  accounts  as  those  in  which  an 
institution  agrees  to  provide  at  least  30 
days*  advance  notice  of  a  rate  decrease, 
and  §  23C.5(a),  which  discusses  change 
in  term  requirements  for  rate  decreases 
for  these  accounts.)  Even  if  an 
institution  retains  Ae  ability  to  increase 
a  rate  without  giving  prior  notice,  it 
should  disclose  that  the  initial  rate  will 
be  in  effect  for  at  least  30  days.  Any  rate 
increase  following  delivery  of 
disclosures  is  not  an  event  that  would 
make  the  account  disclosure  incorrect. 

Commenters  asked  for  clarification  of 
several  issues  relating  to  the  disclosure 
of  the  interest  rate  and  annual 
percentage  yield.  Some  institutions 
asked  for  guidance  about  how  accurate 
their  disclosures  must  be  when  their 
agreements  permit  changes  as 
frequently  as  daily  in  the  rate  and  yield 
paid.  Some  suggested  that  institutions 
be  permitted  to  provide  a  recently 
available  rate,  along  with  a  telephone 
number  the  consumer  could  call  for 
current  rates.  The  Board  believes  that 
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the  most  current  rate  and  yield 
information  must  be  provided  to 
consumers  who  are  opening  new 
accounts.  (See  paragraph  (a)(1)  of  this 
section.)  Tlie  Board  believes  the 
Congress  did  not  intend  for  institutions 
to  disclose,  for  example,  a  recent 
interest  rate  of  5.00%,  if  in  fact  the 
institution  is  offering  a  4.75%  interest 
rate  on  the  day  the  consumer  opens  the 
account.  However,  recent  rates  and 
yields  that  are  updated  at  least  weekly 
may  be  provided  to  consumers  who 
have  merely  requested  information  on 
an  account.  (See  paragraph  (a)(2)  of  this 
section.)  As  mentioned  previously, 
institutions  may  use  inserts  or  rate 
sheets  in  combination  with  their  other 
disclosures  to  state  current  interest  rates 
and  annual  percentage  yields,  but 
institutions  must  make  clear  in  the 
account  disclosures  which  rates  and 
yields  apply  to  the  account  for  which 
disclosures  are  being  given.  (See 
discussion  of  design  requirements  in  the 
supplementary  information  to  §  230.3(a), 
above.) 

A  number  of  commenters  requested 
guidance  about  how  minimum  balance 
requirements  affect  the  disclosure  of 
rates.  If  an  institution  sets  a  minimum 
daily  balance  to  earn  interest,  it  need 
not  disclose  that  “0%”  annual 
percentage  yield  applies  on  those  days 
when  the  balance  in  the  account  drops 
below  the  minimum  balance.  (Similarly, 
a  disclosure  of  “0%"  is  not  required  for 
institutions  that  use  the  average  daily 
balance  method,  if  the  consumer  fails  to 
meet  the  minimum  balance  required  for 
the  period.)  The  Board  believes  that  in 
light  of  the  disclosures  about  minimum 
balance  requirements,  consumers  will 
readily  understand  that  interest  is  not 
paid  if  a  minimum  balance  is  not 
maintained,  and  the  rule  simpliHes 
disclosures  for  both  consumers  and 
institutions. 

Section  230.4(b)(l)(i)  of  the  proposal 
(cited  as  §  230.4(b)(1)(A)  in  the  April  13 
Federal  Register  notice)  included  a 
sentence  stating  that  for  stepped-  and 
tiered-rate  accounts  all  interest  rates 
and  annual  percentage  yields  must  be 
stated.  The  final  rule  does  not  include 
this  provision  in  the  regulation  itself. 
This  requirement  is  simply  an 
elaboration  on  the  general  requirement 
to  state  the  interest  rate  and  annual 
percentage  yield,  and  the  Board  believes 
it  is  unnecessary  for  the  regulation  itself 
to  contain  this  rule.  This  provision  does 
require  that,  for  stepped-rate  and  tiered- 
rate  accounts,  institutions  must  state  all 
annual  percentage  yields  and  interest 
rates. 

A  single  annual  percentage  yield  must 
be  disclosed  for  stepped-rate  accounts. 


(See  appendix  A,  part  I.  paragraph  B.) 
However,  each  interest  rate  and  the 
period  of  time  each  will  be  in  effect  must 
be  provided  in  the  disclosures.  For 
example,  if  an  institution  offers  a  1-year 
certificate  of  deposit  with  daily 
compounding  and  an  interest  rate  of 
5.00%  for  the  first  180  days  and  5.50%  for 
the  remaining  185  days,  it  might  say 
something  like  the  following:  "The 
interest  rate  on  your  account  is  5.00%  for 
the  first  180  days  and  5.50%  for  the 
remaining  185  days,  with  an  annual 
percentage  yield  of  5.39%."  (See  Model 
Clause  B-l(a)(iii)  in  appendix  B.) 

An  institution  offering  tiered-rate 
accounts  must  disclose  each  interest 
rate  along  with  the  corresponding 
aimual  percentage  yield  (or  range  of 
annual  percentage  yields  if  appropriate) 
for  that  specified  balance  level.  For 
example,  if  an  institution  pays  a  5.00% 
interest  rate  for  balances  below  $5,000 
and  a  5.50%  interest  rate  for  balances 
$5,000  or  above,  both  rates  must  be 
provided,  as  well  as  the  annual 
percentage  yields  that  would  apply  to 
the  two  tiers  in  the  account.  (See 
appendix  A,  part  1  for  the  calculation  of 
the  annual  percentage  yields  for 
stepped-rate  and  tiered-rate  accounts.) 

Commenters  asked  for  guidance  when 
the  initial  rate  offered  on  a  variable-rate 
account  is  higher  than  the  rate  that 
would  otherwise  be  paid  on  the  account 
For  example,  an  institution  may  promote 
a  particular  account  by  offering  to  pay  a 
premium  rate  to  new  customers  for  a 
given  period  such  as  90  days.  Such 
accounts  would  be  considered  stepped- 
rate  acco\mts  and  the  aimual  percentage 
yield  would  be  figured  according  to  the 
rules  in  Appendix  A.  (See  the 
supplementary  information  to  appendix 
A,  discussing  variable  rates.^ 

In  addition,  as  with  any  other 
stepped-rate  account,  an  institution 
would  state  the  initial  interest  rate  and 
the  time  that  rate  is  in  effect,  as  well  as 
the  rate  that  otherwise  would  apply  if 
the  initial  rate  were  not  in  effect.  For 
example,  an  institution  might  state: 

"You  will  be  paid  an  interest  rate  of 
6.00%  for  the  first  90  days.  The  current 
rate  being  paid  on  the  account  is  4.50%.” 
(The  disclosures  for  variable-rate 
accounts  will  alert  consumers  that  the 
rate  may  change  after  90  days.) 

Paragraph  (b)(l)(u) — Variable  rates. 
The  act  does  not  expressly  require 
specific  additional  disclosures  for 
variable-rate  accounts.  Sections  264(d) 
and  265(2)  of  the  act,  however,  recognize 
that  the  Board  may  wish  to  prescribe 
specific  disclosures  for  variable-rate 
accounts.  The  Board  proposed  that 
accoimt  disclosures  include  information 
similar  to  the  variable-rate  disclosures 


for  open-end  credit  found  in  Regulation 
Z. 

Commenters  agreed  that  the  purposes 
of  the  act  would  be  well  served  if 
consumers  were  alerted  to  the  basic 
features  of  a  variable-rate  account,  but 
many  commenters  expressed  concern 
that  lengthy  and  complicated 
disclosures  would  confuse  rather  than 
help  consumers.  The  proposal  required 
institutions  to  provide  four  pieces  of 
information  about  variable-rate 
accounts,  and  the  Board  believes  it  is 
appropriate  for  each  to  be  retained  in 
the  final  rule.  The  Board  believes  it  is 
important  for  consumers  to  receive  basic 
information  about  a  variable-rate 
account  initially,  particularly  since 
consumers  will  not  receive  change  in 
terms  notices  if  the  rate  is  later 
decreased.  (See  $  230.5(a)(2)(i).) 

First,  institutions  must  state  that  the 
interest  rate  and  annual  percentage 
yield  may  change.  Second,  they  must 
explain  how  the  interest  rate  is 
determined.  For  example,  if  the  interest 
rate  is  tied  an  index  (for  example,  the  1- 
year  Treasury  bill)  plus  or  minus  a 
specified  margin,  the  index  must  be 
clearly  identified  and  the  specific 
margin  stated.  If  an  institution  reserves 
the  right  to  change  rates  and  does  not  tie 
changes  to  an  index,  the  fact  that  rate 
changes  are  solely  within  the 
institution’s  discretion  must  be  stated. 
Third,  depository  institutions  must 
explain  the  frequency — such  as  weekly 
or  monthly — ^with  which  the  interest  rate 
may  change.  Institutions  that  reserve  the 
right  to  change  rates  at  any  time  must 
state  that  fact. 

Finally,  if  the  deposit  contract  places 
any  limits  on  the  amount  the  interest 
rate  will  change  at  any  one  time  or  for 
any  period,  the  limitation  must  be 
explained.  For  example,  if  the  institution 
places  a  floor  or  ceiling  on  rates  or 
provides  that  a  rate  may  not  decrease  or 
increase  more  than  a  specified  amount 
during  any  time  period,  that  must  be 
disclosed.  An  institution  may  describe  a 
floor  or  ceiling  as  a  specific  rate  (for 
example,  “your  interest  rate  will  always 
be  at  least  3%”)  or  by  explaining  how 
the  limitation  operates  (for  example, 
"your  interest  rate  will  never  drop  lower 
than  2%  below  the  interest  rate  initially 
disclosed  to  you”).  If  there  are  no 
limitations  placed  on  rate  changes, 
institutions  may,  but  need  not,  disclose 
that  fact. 

Paragraph  (b)(2) — Compounding  and 
Crediting 

Paragraph  (b)(2}(i} — Frequency.  The 
act  requires  institutions  to  disclose  the 
frequency  with  which  interest  is 
compounded  and  credited,  and  any 
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changes  in  either  frequency  if  a  time 
requirement  is  not  met.  The 
supplementary  information  in  the 
proposal  tracked  the  act,  but  stated  that 
institutions  would  have  to  disclose  if 
changes  in  the  compounding  or  crediting 
frequency  would  occur  “under  any  other 
circumstance.”  The  final  regulation 
retains  the  basic  disclosure  regarding  an 
institution’s  compounding  and  crediting 
practices.  (See  the  supplementary 
information  accompanying  §  230.7(b)  for 
a  discussion  of  crediting  practices.)  The 
supplementary  information 
accompanying  §  230.4(b) (6)(ii)  retains 
the  substance  of  the  statutory  disclosure 
concerning  changes  in  compounding  and 
crediting  ^quencies.  but  simplibes  the 
regulation  by  locating  this  provision  in 
the  paragraph  dealing  with  early 
withdrawal  penalties  for  time  accounts. 
There  it  more  plainly  states  that,  if  the 
institution  changes  compounding  and 
crediting  frequencies  if  a  time 
requirement  is  not  met,  the  institution 
must  describe  such  changes  and  the 
conditions  under  which  they  will  occur. 
The  Board  believes  this  event  will  rarely 
occur,  but  is  retaining  the  requirement  in 
light  of  the  statutory  provision. 

Commenters  asked  about  the  degree 
of  precision  required  to  describe 
crediting  and  compounding  practices. 
Descriptions  such  as  “quarterly”  or 
“monthly”  adequately  disclose  the 
institution’s  practices.  Also,  institutions 
need  not  disclose  irregular  crediting  and 
compounding  periods  such  as  if  a  cycle 
is  cut  short  at  year  end  for  tax  reporting 
purposes. 

Paragraph  (b)(2)(ii}— Effect  of  closing 
an  account.  Section  264(c)(9)  of  the  act 
requires  institutions  to  provide  a 
statement,  if  applicable,  that  interest 
that  has  accrued  but  not  been  credited 
to  the  account  at  the  time  of  a 
withdrawal  will  not  be  paid  (or  credited) 
due  to  the  withdrawal.  Section  267  of 
the  act  requires  institutions  to  calculate 
interest  on  the  full  amount  of  principal 
in  the  account  each  day  and  prohibits 
calculating  interest  using  methods  such 
as  the  “low  balance”  method.  In  the 
proposal,  the  Board  stated  its  belief  that 
the  Congress  did  not  intend  the 
disclosure  provisions  of  section  264  to 
be  interpreted  as  overriding  the  general 
rule  regarding  payment  of  interest  Thus, 
the  Board  proposed  (in  §  230.4(b)(7)) 
that  institutions  could  not  fail  to  pay 
interest  on  amoimts  withdrawn,  and  the 
statement  required  by  section  264(c)(9) 
would  be  inapplicable. 

Many  comments  were  received  on  this 
provision.  As  discussed  in  §  230.7(b) 
below,  commenters  urged  the  Board  to 
reconsider  its  interpretation  of  the  act, 
particularly  regarding  accotmts  that  are 


closed  between  crediting  periods.  For 
the  reasons  set  forth  in  §  230.7,  the 
Board  believes  that  institutions  may 
provide  that  if  an  account  is  closed 
before  interest  is  credited,  the  institution 
need  not  pay  interest  that  has  accrued 
but  not  been  credited  on  the  account. 
'Thus,  the  regulation  has  been  revised  to 
add  a  disclosure  of  this  policy  if  it  is 
relevant.  If  an  institution  has  contracted 
to  withhold  interest  that  has  accrued  but 
not  been  credited  on  an  account  that  is 
closed,  that  fact  must  be  disclosed.  (See 
Model  Clause  B-l(b)(ii).) 

This  issue  was  raised  in  the 
supplementary  information  to  the 
proposed  disclosure  requirements  for 
early  withdrawal  penalties.  However,  if 
an  institution  discloses  an  early 
withdrawal  penalty  for  a  time  account 
(see  paragraph  (b)(6)(ii)  of  this  section) 
that  encompasses  that  amount  of 
accrued  but  uncredited  interest  when  all 
funds  are  withdrawn  before  maturity, 
such  a  disclosure  will  satisfy  the 
requirements  of  this  paragraph. 

Paragraph  (b)(3) — Balance  Information 

Paragraph  (b)(3)(i} — Minimum 
balance  requirements.  ’The  regulation 
requires  institutions  to  disclose  any 
minimum  balance  required  to  open  the 
account,  to  avoid  the  imposition  of  fees, 
or  to  obtain  the  annual  percentage  yield. 
Institutions  must  also  describe  how  they 
determine  any  minimum  balance.  A 
minor  revision  to  the  proposal  (changing 
“fees”  to  “a  fee”)  clarifies  that  the 
minimum  balance  disclosure 
requirement  is  triggered  by  the 
imposition  of  a  single  fee  (for  example,  a 
$3  fee  imposed  if  the  average  daily 
balance  in  the  account  drops  below 
$500). 

Commenters  asked  how  to  make  this 
disclosure  if  fees  on  one  account  are 
tied  to  the  balance  in  another  account. 
Such  a  provision  must  be  explained.  For 
example,  if  an  institution  ties  fees 
payable  on  a  NOW  account  to  a 
minimum  balance  maintained  in  a 
savings  account  (or  a  combination  of  the 
savings  and  the  NOW  accoimt),  the 
NOW  accoimt  disclosures  must  explain 
that  fact  and  how  the  balance  in  the 
savings  account  (or  in  both  accounts)  is 
determined.  The  fee  need  not  be 
disclosed  in  the  savings  account 
disclosures  if  the  fee  is  not  imposed  on 
that  account. 

Commenters  requested  guidance  on 
describing  the  method  used  to  determine 
a  minimum  balance.  Institutions  may 
combine  their  explanations  of  balance 
computation  methods  required  under 
paragraphs  (b)(3)(i)  and  (ii)  if  the 
methods  are  the  same.  Some 
institutions,  however,  use  difierent 
cycles  for  determining  minimum  balance 


requirements  for  purposes  of  assessing 
fees  and  for  paying  interest.  For 
example,  an  account’s  statement  cycle 
may  begin  on  the  15th  of  the  month  and 
that  period  is  used  for  interest 
calculations.  However,  the  institution 
may  assess  fees  based  on  the  balance  in 
the  account  for  the  preceding  calendar 
month.  In  such  cases,  institutions  must 
disclose  the  specific  cycle  or  time  period 
used  for  each  purpose.  Institutions  may 
assess  fees  by  using  any  method  they 
choose. 

Paragraph  (b)(3)(ii) — Balance 
computation  method.  The  regulation 
requires  institutions  to  describe  the 
balance  computStion  method  the 
institution  uses  to  calculate  interest  on 
the  account.  Sections  230.2(d)  and 
230.2(i)  of  the  final  regulation  contain 
definitions  of  the  two  balance 
computation  methods  permitted  under 
I  230.7(a). 

Paragraph  (b)(3)(iii} — When  interest 
begins  to  accrue.  iTie  Board  solicited 
comment  on  whether  a  disclosure  of 
when  interest  on  noncash  items  begins 
to  accrue  should  be  required.  ’The  Board 
received  many  comments  on  the  issue. 
Section  230.7(c)  requires  institutions  to 
begin  paying  interest  no  later  than  the 
business  day  specified  in  section  606  of 
the  Expedited  Funds  Availability  Act 
(EFAA)  and  its  implementing  Regulation 
CC.  However,  institutions  may  begin  to 
pay  interest  earlier,  such  as  the  day  a 
noncash  deposit  (typically,  a  check)  is 
received  by  the  institution.  Commenters 
generally  considered  the  information  to 
be  important  for  consumers  and 
supported  the  disclosure.  However, 
many  were  unsure  that  the  information 
could  be  conveyed  in  a  simple  and 
effective  way  that  consumers  would 
readily  understand.  For  example,  the 
procedures  that  institutions  follow  to 
determine  when  interest  must  begin  to 
accrue  under  EFAA  are  very  complex. 
(See  12  CFR  229.14  and  its 
accompanying  staff  commentary.) 
Commenters  were  concerned  that 
considerable  detail  would  be  required 
and  that  the  information  would  be  more 
confusing  than  helpful.  Others  stated 
that  consumers  might  not  understand 
general  industry  terms  to  describe  the 
balances  on  which  interest  begins  to 
accrue,  such  as  “ledger”  balance  to 
indicate  that  interest  begins  to  accrue 
the  day  a  noncase  deposit  is  received  by 
the  institution  and  “collected”  balance 
to  indicate  that  interest  begins  to  accrue 
no  later  than  the  business  day  required 
by  EFAA  and  Regulation  CC.  Further, 
the  term  “collected  balance”  does  not 
have  a  uniform  meaning  within  the 
financial  services  industry. 
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The  Board  believes  that  comparison 
shopping  by  consumers  will  be 
enhanced  if  account  disclosures  reveal 
basic  differences  regarding  when 
interest  begins  to  accrue  for  noncash 
deposits.  11108,  the  regulation  requires 
institutions  to  briefly  state  when  interest 
begins  to  accrue.  For  example, 
institutions  that  begin  to  accrue  interest 
pursuant  to  EFAA  could  explain  that 
interest  begins  to  accrue  no  later  than 
the  business  day  when  the  institution 
receives  credit  for  the  deposit 
Institutions  that  begin  to  accrue  interest 
the  day  a  noncash  deposit  is  received  by 
the  institution  could  state  that  fact  (See 
Model  Clause  B-l(e)  in  appendix  B.) 

Finally,  some  commellters  requested 
that  descriptions  of  balance  methods 
under  paragraphs  (b](3)(i)  and  (ii)  of  this 
section  distinguish  balances  that  include 
deposits  from  the  day  the  deposit  is 
made  (described  as  a  “ledger  balance”) 
from  those  that  delay  inclusion 
(described  as  a  “collected  balance"). 
Given  the  additional  disclosures 
required  by  this  subparagraph  (3)(iii), 
the  regulation  does  not  require 
institutions  to  define  balance 
computation  methods  as  being  a  ledger 
or  collected  balance  method. 

Paragraph  (b)(4) — Fees 

The  act  requires  disclosure  of  fees 
that  may  be  assessed  against  the 
“accoimt  holder”  as  well  as  against  the 
account.  The  regulation  requires  the 
disclosure  of  all  fees  that  may  be 
assessed  “in  connection  with”  the 
account  which,  as  explained  in  the 
proposal,  the  Board  believes  captures 
the  act’s  intent. 

The  act  requires  the  Board  to  specify, 
in  the  regulation,  which  fees  must  be 
disclosed.  The  proposal,  however,  did 
not  list  every  fee  that  might  be  imposed, 
nor  did  it  mandate  terminology  for  fees. 
The  proposal  provided  guidance  on 
types  of  fees  that  would  and  would  not 
be  considered  to  be  assessed  in 
connection  with  an  account,  and  the 
Board  solicited  comments  on  the 
proposed  approach  for  implementing  the 
act. 

Many  comments  were  received  on  this 
provision.  Some  suggested  that  the 
scope  of  the  fee  disclosure  be  narrowed. 
However,  the  regulation  retains  a  broad 
requirement  to  disclose  all  fees  that  may 
be  assessed  in  connection  with  the 
account.  The  Board  believes  a  broader 
definition  more  closely  implements  the 
statutory  requirement  and 
Congressional  intent.  This  broader 
definition  differs  from  the  approach 
taken  for  advertising  rules  discussed  in 
S  230.8(a)  in  conjunction  with  “free”  or 
“no-cost”  accoimts.  There,  fees  that 
trigger  the  rule  are  limited  to 


“maintenance  or  activity  fees."  To 
illustrate,  institutions  must  disclose  fees 
to  stop  payment  on  a  check  tmder  this 
paragraph,  even  though  the  fees  would 
not  be  deemed  an  “activity”  or 
“maintenance"  fee  for  piuposes  of 
§  230.8(a). 

Commenters  asked  for  specific 
examples  of  fees  that  must  or  need  not 
be  disclosed.  The  Board  believes  that 
identifying  all  fees  by  name  is  not 
possible,  as  new  fees  may  arise  and 
names  may  dil^er  among  institutions. 
Types  of  fees  that  may  be  assessed  in 
connection  with  an  account  would 
include,  for  example,  maintenance  fees 
(such  as  service  fees  and  dormant 
account  fees);  fees  related  to  deposits  or 
withdrawals,  whether  by  check  or 
electronic  transfer  {such  as  per  check 
fees,  fees  for  use  of  the  Institution’s  * 
automated  teller  machines  (ATMs),  fees 
to  stop  payment  on  a  check  previously 
issued,  and  fees  associated  with  checks 
returned  due  to  insufi^cient  fimds);  fees 
for  special  account  services  (such  as 
fees  for  balance  inquiries  and  fees  to 
certify  checks);  and  fees  to  open  or  to 
close  accounts  (other  than  early 
withdrawal  penalties  for  time  accounts, 
which  are  addressed  in  paragraph 
(b)(6)(iii)  of  this  section). 

'The  proposal  also  required  check 
printing  fees  to  be  disclosed.  Many 
commenters  opposed  the  disclosure  of 
this  fee,  mainly  due  to  the  difficulty  in 
describing  the  amount  of  the  charges 
(which  vary  depending  on  the 
consumer’s  choice  and  which  are  in  the 
control  of  a  third  party  vendor). 
Commenters  also  stated  it  would  be 
difficult  to  comply  with  an  advance 
change  in  terms  notice,  given  that  the 
timing  of  price  increases  are  controlled 
by  the  vendor.  The  Board  believes  that 
the  concerns  about  disclosing  costs  for 
check  printing  are  valid  and  therefore 
permits  a  variety  of  ways  to  make  this 
disclosure.  Institutions  may  disclose  the 
lowest  price  at  which  checks  could  be 
purchased  and  indicate  that  higher 
prices  may  apply  for  the  initial  order 
and  when  checks  are  reordered;  they 
may  give  a  range  of  prices;  or  they  may 
state  that  prices  vary.  (See,  for  example. 
Sample  Forms  B-4  and  B--5  in  appendix 
B.)  Furthermore,  the  Board  has  provided 
an  exception  in  §  230.5(a)(2)  fi'om  the 
requirement  to  send  an  advance  notice 
of  change  in  terms  for  check  printing 
fees  assessed  by  third  parties. 

Fees  that  may  be  charged  to  a 
consumer  for  services  unrelated  to  the 
account  are  not  required  to  be  disclosed. 
This  includes  fees  that  would  be 
assessed  to  nonaccount  holders,  even  if 
the  amount  of  the  fees  differs  for 
account  and  nonaccount  holders. 
Examples  are  fees  to  purchase  cashier’s 


or  traveler’s  checks,  fees  to  lease  a  safe 
deposit  box,  fees  for  handling  bond 
coupon  redemption,  and  wire  transfer 
fees.  Although  the  proposal  had 
included  wire  transfer  fees  as  a  fee 
assessed  in  coimection  with  an  account, 
many  commenters  argued  that  the 
service  is  provided  to  nonaccount 
holders  as  well  as  account  holders  and 
should  be  considered  uiu^lated  to  the 
account.  The  Board  has  determined  that 
wire  transfer  fees  are  not  assessed  “in 
connection  with  an  account.”  (Of 
course,  as  with  other  fees  not  required 
to  be  disclosed  under  this  paragraph, 
wire  transfer  fees  may  be  included  with 
the  required  disclosures.)  Finally,  the 
following  fees  need  not  be  disclosed; 
fees  for  photocopying  a  statement  of 
interest  earned  for  tax  purposes  (IRS 
Form  1099),  fees  for  name  changes  on  an 
account,  fees  for  a  midcycle  periodic 
statement,  and  fees  for  wrapping  loose 
coins. 

The  regulation  does  not  mandate 
terminology  for  fees.  Thus,  different 
institutions  may  describe  the  same  type 
of  fee  by  different  names.  For  example, 
a  monthly  fee  imposed  regardless  of  the 
consumer’s  balance  or  activity  might  be 
identified  as  a  “monthly  service”  fee,  a 
“monthly  maintenance”  fee,  or  simply 
“monthly”  fee,  or  other  term,  as  long  as 
the  terra  is  used  consistently  throughout 
the  institution’s  disclosures. 

The  regulation  requires  institutions  to 
state  the  amount  of  the  fee  and  the 
“conditions"  under  which  the  fee  may 
be  imposed.  The  Board  believes  that 
typically  the  name  and  description  of 
the  fee  will  satisfy  this  requirement.  For 
example,  if  an  institution  charges  a  $5.00 
monthly  service  fee,  and  describes  it  in 
that  manner,  no  further  information 
need  be  pro\ided. 

Under  the  rule  stated  in  §  230.3(c),  if 
fees  required  to  be  disclosed  imder  this 
section  are  also  required  to  be  disclosed 
under  Regulation  E  (12  CFR  205.7), 
compliance  with  the  disclosure 
requirements  of  Regulation  E  will  be 
deemed  to  be  in  compliance  with  this 
section.  For  exeunple,  under  Regulation 
E  an  institution  issuing  access  devices 
must  disclose  fees  assessed  for 
transactions  at  its  own  ATMs,  but  is  not 
required  to  disclose  charges  assessed  by 
another  institution  for  the  use  of  an 
ATM  owned  by  the  other  institution. 
That  will  also  suffice  for  this  regulation. 

However,  this  regulation  covers 
situations  that  are  not  covered  by 
Regulation  E.  A  fee  assessed  for  an 
electronic  fund  transfer  that  is  not 
covered  by  Regulation  E  (for  example,  a 
transfer  of  funds  between  accounts  held 
at  an  institution)  must  be  disclosed 
under  this  section. 
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Paragraph  (b)(5) — ^Transaction 
Limitations 

The  act  requires  institutions  to 
disclose  the  terms  and  conditions  and 
account  restrictions  applicable  to 
accounts.  Adopted  as  proposed,  the 
regulation  requires  institutions  to  state 
any  limitations  on  the  number  or  dollar 
amount  of  deposits  to,  withdrawals 
from,  or  checks  written  on  an  account 
for  any  time  period.  If  withdrawals  or 
deposits  are  not  permitted  on  a  time 
account,  that  fact  must  be  disclosed. 

Commenters  asked  for  claribcation 
regarding  the  disclosure  of  limitations 
addressed  by  Regulation  E.  Regulation  E 
requires  disclosure  of  limitations  on  the 
frequency  and  amount  of  electronic  fund 
transfers  except  where  confidentiality  is 
essential  to  maintain  the  security  of  ^e 
electronic  fund  transfer  system.  (See  12 
CFR  205.7(a)(4).)  Institutions  may  rely  on 
Regulation  E’s  disclosure  rules  regar^ng 
limitations  on  the  firequency  and  amount 
of  electronic  fund  transfers,  including 
security-related  exceptions  in  complying 
with  this  regulation.  If,  however, 
disclosures  are  required  under  this 
paragraph,  such  as  if  an  institution 
limited  the  number  of  transfers  from 
other  accounts  at  the  institution  each 
month,  the  fact  that  Regulation  E 
exempts  'intra-institutional  transfers** 
from  its  coverage  would  not  relieve  the 
institution  from  making  the  Regulation 
DD  disclosure. 

Paragraph  (b)(6) — ^Features  of  Time 
Accounts 

Paragraph  (b)(6)(i} — Time 
requirements.  The  proposal  (in 
paragraph  (b)(2)  of  this  section)  required 
institutions  to  state  any  time 
requirement  that  must  be  met  to  obtain 
the  annual  percentage  yield  on  a  time 
account.  Commenters  requested 
clarification  whether  institutions  may 
disclose  either  a  date  (“March  3, 1993*’) 
or  a  term  (“six  months’*  or  “182  days**). 
The  Board  believes  that  the  actual 
maturity  date  must  be  given  to 
consumers  who  open  new  accounts  to 
ensure  consiuners  know  the  exact  date 
the  account  matures.  However, 
institutions  may  state  a  term  (for 
example,  “six  months*’  or  “182  days") 
rather  than  a  specific  date  when 
providing  disclosures  in  response  to 
requests  by  consumers.  (See  paragraph 
(a)(2)  of  this  section.)  If  the  agreement 
provides  that  the  time  account  may  be 
redeemed  at  the  institution’s  option  (a 
“callable”  certificate  of  deposit),  the 
disclosure  must  state  the  date  or  the 
circumstances  under  which  the 
institution  may  redeem  the  deposit.  (See 
Model  Clause  B-l(h)(i)  in  appendix  B.) 
Commenters  also  asked  whether  the 


maturity  date  stated  on  the  time  account 
certificate  would  satisfy  this  disclosure 
requirement.  As  stated  earlier  in 
connection  with  S  230.3(a).  the  Board 
believes  that  account  disclosures — 
including  those  for  time  accounts — may 
consist  of  more  than  one  document  so 
the  certificate  could  be  used.  However, 
all  documents  containing  the  required 
disclosures  must  be  provided  to  the 
consumer  at  the  same  time  and  must  be 
in  a  form  the  consumer  can  retain.  Thus, 
if  a  disclosure  is  made  on  a  certificate  of 
deposit  that  must  be  returned  to  the 
institution  at  matiuity,  the  disclosure 
must  also  be  provided  to  the  consumer 
in  a  form  the  consumer  may  retain 
permanently. 

Paragraph  (b)(6)(ii} — Early 
withdrawal  penalties.  Section  264(c)(10) 
of  the  act  requires  institutions  to 
disclose  any  requirement  relating  to  the 
nonpayment  of  interest,  including  any 
early  withdrawal  penalty.  The  Board 
proposed  (in  §  230.4(b)(7))  to  limit  this 
requirement  to  time  accounts,  although 
the  act  does  not  explicitly  do  so.  since 
an  early  withdrawal  contemplates  a 
maturity  date,  which  exisf  only  in  time 
accounts.  Commenters  supported  this 
limitation  and  the  final  regulation 
reflects  this  position.  The  act  and 
regulation  place  no  limitations  on  how 
early  withdrawal  penalties  are 
calculated. 

Commenters  asked  for  clarification  of 
whether  existing  rules  and  contract 
rights  are  affected.  Rules  relating  to  the 
imposition  of  early  withdrawal  penalties 
found  in.regulations  such  as  the  Board’s 
Regulation  D  are  not  affected  by  this 
provision.  ’This  paragraph  does  not 
confer  upon  consumers  a  right  to 
withdraw  funds  from  a  time  account 
even  if  they  are  willing  to  accept  the 
penalty  described  in  their  account 
disclosures.  It  does  not  impair  an 
institution’s  right  to  refuse  to  permit  a 
withdrawal  prior  to  the  maturity  of  a 
time  account.  For  institutions  that 
choose  to  permit  withdrawals,  this 
disclosure  provision  also  does  not 
regulate  under  what  circumstances  the 
institution  may  impose  an  early 
withdrawal  penalty. 

The  regulation  requires  institutions  to 
disclose  the  conditions  under  which  an 
early  withdrawal  penalty  will  be 
assessed.  Some  commenters  asked 
whether  bonuses  that  may  be 
“reclaimed”  must  be  disclosed  under 
this  provision.  The  Board  believes  that 
institutions  that  offer  bonuses  for  time 
accounts  must  disclose  if  the  bonus  may 
or'will  be  reclaimed  and  the 
circumstances  under  which  the 
reclamation  will  occur,  since  this  is  a 
type  of  early  withdrawal  penalty. 


The  language  of  the  regulation  differs 
from  the  proposal  in  three  respects.  In 
response  to  comments  from  institutions 
that  impose  early  withdrawal  penalties 
on  a  case-by-case  basis,  the  regulation 
permits  institutions  to  disclose  the 
possibility — rather  than  the  certainty — 
of  such  a  penalty.  'Thus,  institutions  may 
state  they  “may”  impose  a  penalty  if 
that  more  accurately  describes  their 
agreement  with  the  consumer.  Also,  the 
regulation  clarifies  that  institutions  must 
state  how  the  penalty  is  calculated.  For 
example,  institutions  may  disclose  a 
specific  dollar  amount  or  describe  the 
penalty,  such  as  “seven  days’  interest.” 
(If  accrued  but  uncredited  interest  is 
withheld  as  a  part  of,  or  in  addition  to, 
the  early  withdrawal  penalty,  this  must 
also  be  disclosed.)  Model  Clause  B- 
l(h)(ii)  in  appendix  B  provides  examples 
of  how  early  withdrawal  penalties  may 
be  disclosed. 

Also,  many  commenters  were 
concerned  that  the  proposal  seemed  to 
require  institutions  to  calculate  an 
interest  rate  and  an  annual  percentage 
yield  assuming  that  an  early  withdrawal 
penalty  will  be  imposed  during  the  term 
of  the  time  account.  "The  regulation  does 
not  require  institutions  to  make  such 
calculations,  and  the  sentence  has  been 
deleted  from  the  regulation.  However,  if 
a  withdrawal  of  some  funds  triggers  a 
change  in  the  interest  rate  and  annual 
percentage  yield  that  is  paid  on  funds 
remaining  on  deposit,  or  a  change  in  the 
compounding  or  crediting  frequency, 
those  terms  must  be  disclosed  as  an 
early  withdrawal  penalty. 

Commenters  requested  guidance  on 
the  disclosure  of  penalties  associated 
with  withdrawals  of  funds  ft^m  club 
accoimts  such  as  “holiday  club” 
accounts  that  are  time  accounts.  (See 
discussion  in  §  230.2(u).)  If  these 
accounts  meet  the  definition  of  a  time 
account,  they  must  disclose  any  early 
withdrawal  policy. 

Paragraph  (b)(6)(iii) — Withdrawal  of 
interest  prior  to  maturity.  The  proposal 
has  been  revised  to  add  a  disclosure  to 
alert  consumers  to  the  effect  of 
withdrawing  accrued  interest  before 
additional  interest  begins  to  accrue  on 
that  account,  since  the  annual 
percentage  yield  for  time  accounts 
generally  is  based  on  the  assumption 
that  interest  remains  in  the  account  until 
maturity.  Institutions  commonly  offer 
certificates  of  deposit  that  compound 
interest  monthly  (or  quarterly)  and  may 
permit  consumers  to  withdraw  (or 
transfer)  accrued  interest  periodically  or 
to  leave  the  interest  in  the  account  until 
maturity.  For  example,  assume  an 
institution  offers  the  same  interest  rate 
with  monthly  compoundirig  to  two 
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consumers.  Under  the  proposal,  if  one 
withdrew  interest  monthly  and  the  other 
withdrew  interest  only  at  maturity,  both 
would  have  received  identical  annual 
percentage  yield  information  even 
though  their  actual  earnings  would 
differ.  Some  commenters  recognized  this 
problem  and  suggested  the  act's 
purposes  would  be  better  served  if  the 
Board  revised  its  method  of  calculating 
annual  percentage  yields  to  require 
specific  calculations  based  on  the 
consumer’s  choice  when  the  account  is 
opened  about  whether  to  withdraw 
interest  or  leave  it  in  the  account  imtil 
maturity.  The  Board  believes,  however, 
that  such  a  rule  requiring  different 
annual  percentage  yields  would 
significantly  complicate  the  regrilation, 
and  possibly  confuse  consrimers 
shopping  for  such  accounts. 

Upon  further  analysis,  the  Board 
believes  the  requirement  adopted  in  the 
final  regulation  will  better  assist 
consumers.  If,  on  a  time  account  that 
compoimds  interest  during  the  term,  a 
consumer  elects  to  withdraw  accrued 
interest,  the  institution  must  disclose 
that  the  annual  percentage  yield 
assumes  that  interest  remains  on 
deposit  until  maturity  and  that  a 
withdrawal  reduces  the  earnings  on  the 
account.  To  ease  compliance,  this 
disclosure  may  be  provided  any  time 
this  option  to  withdraw  interest  is  given, 
regar^ess  of  whether  the  consumer 
actually  exercises  the  option  or 
indicates  any  preference  about 
withdrawals. 

The  Board  believes  it  is  appropriate  to 
limit  the  statement  to  time  accounts, 
where  consumers  may  have  a  greater 
expectation  about  the  effect  of 
compounding  on  amoimts  deposited,  la¬ 
the  unusual  event  an  institution  requires 
such  interest  withdrawals,  the 
disclosure  would  not  be  required  since 
the  annual  percentage  yield  would 
reflect  the  effect  of  the  interest 
withdrawals.  This  disclosure  is  not 
required  when  interest  may  only  be 
withdrawn  on  a  time  account  due  to  rare 
circumstances,  such  as  due  to  the  death 
or  incapacity  of  an  account  holder. 

Paragraph  (b)(6)(iv) — Renewal 
policies.  TTie  act  requires  institutions  to 
disclose  the  "terms  and  conditions” 
applicable  to  accounts  generally,  but 
does  not  expressly  mandate  disclosure 
of  an  institution's  policies  abdut  renewal 
of  time  accounts.  Action  264(d)  of  the 
act,  however,  recognizes  that  the  Board 
may  wish  to  require  information  to  be 
given  regarding  renewal  policies  for 
time  accounts.  Thus,  the  proposal 
required  institutions  to  include  a 
;:tatement  of  whether  or  not  the  time 
account  will  automatically  renew  at 


maturity  and,  if  the  account  will  not 
automatically  renew,  to  state  whether 
interest  will  be  paid  on  funds  not 
withdrawn  from  the  institution. 

The  Board  believes  it  is  important  for 
consumers  to  be  informed  whether  a 
time  accoimt  will  automatically  renew, 
since  time  accounts  limit  the  consumer's 
access  to  his  or  her  funds  in  a  way  other 
accounts  do  not.  The  Board  also 
believes  it  is  important  for  consumers  to 
know  that  the  consumer  must  contact 
the  institution  at  a  later  time  to  renew 
an  accoxmt  and  whether  interest  will  be 
paid  on  funds  after  maturity  if  the 
consumer  does  not  renew  the  accoimt, 
in  the  case  of  “non-rollover"  time 
accounts.  Thus,  the  regulation  requires 
both  of  these  disclosures.  For  example, 
an  institution  might  disclose  for  a  non¬ 
rollover  time  accoimt  that  “this  account 
will  not  automatically  renew  at  maturity 
and  the  funds  will  be  placed  in  a 
noninterest-bearing  account,”  If  funds 
are  placed  in  an  interest-bearing 
account,  this  disclosure  does  not  require 
institutions  to  state  the  rate  that  may  be 
paid.  However,  if  interest  is  paid  for 
only  a  limited  period  of  time,  the  time 
period  must  be  disclosed.  (See  Model 
Clause  B-l{h)(iv)(2)  hi  appendix  B.) 

Additionally,  the  Board  solicited 
comment  on  whether  institutions  should 
be  required  to  disclose  whether  an 
automatically  renewable  account  has  a 
“grace  period”  and  the  length  of  such  a 
period.  (See  |  ?30.2(m),  defining  grace 
period  as  a  period  following  the 
maturity  of  an  automatically  renewing 
time  account  during  which  the  consumer 
may  withdraw  funds  without  being 
assessed  a  penalty.)  Most  commenters 
supported  a  disclosure  of  grace  periods 
as  important  information  for  consumers. 

Thus,  the  regulation  requires 
institutions  to  inform  consumers  with 
automatically  renewable  time  accounts 
whether  or  not  a  grace  period  exists  and 
the  length  of  such  a  period.  For  example, 
an  institution  might  disclose,  “you  may 
withdraw  the  deposited  funds  without 
penalty  for  10  calendar  days  after  the 
maturity  date  of  this  account.”  This 
disclosure  does  not  require  institutions 
to  state  whether  or  not  interest  will  be 
paid  for  the  grace  period  if  the  funds  are 
withdrawn.  (Rules  found  in  the  Board's 
Regulation  Q  and  other  federal  financial 
regulatory  agencies’  regulations  relating 
to  the  payment  of  interest  following 
maturity  of  a  time  account  are  not 
affected  by  this  regulation.  See  12  CFR 
217.3,  footnote  1,  permitting  institutions 
to  pay  interest  for  up  to  10  days  after 
maturity  of  a  “time  deposit,”  as  that 
term  is  defined  in  Regulation  Q,  if  the 
deposit  is  not  renewed.) 


Paragraph  (b)(7) — ^Bonuses 

The  final  regulation  adds  a  new 
disclosure  requirement  relating  to 
bonuses.  (See  §  230.2(f)  for  the  definition 
of  “bonus.”)  The  Board  believes  that  the 
language  in  section  262(a)  of  the  act 
regarding  disclosures  about  the  terms 
and  conditions  of  accounts  encompasses 
bonuses,  and  that  the  act’s  purposes  are 
furthered  when  consumers  receive 
essential  information  about  bonuses 
offered  on  an  account.  Thus,  the 
regulation  requires  that  institutions 
offering  bonuses  state  the  amount  and 
type  of  bonus,  and  disclose  any 
minimum  balance  or  time  requirement  to 
obtain  the  bonus  and  when  the  bonus 
will  be  provided.  If  the  minimum 
balance  or  time  requirement  is 
otherwise  required  to  be  disclosed, 
institutions  need  not  duplicate  the 
disclosure  for  purposes  of  this 
paragraph.  The  Board  believes  the 
additional  disclosure  will  provide 
consumers  with  important  information 
without  significantly  increasing 
compliance  burdens. 

Paragraph  (c) — ^Notice  to  Existing 
Account  Holders 

Paragraph  (c)(1)— Notice  of 
availability  of  disclosures.  Section 
266(e)  of  the  act  requires  institutions  to 
include  a  notice  on  or  with  any  regularly 
scheduled  periodic  statement  sent  to 
existing  account  holders  “within”  180 
days  of  issuance  of  the  regulation. 
Account  holders  who  receive  periodic 
statements  must  receive  the  notice. 
Institutions  eire  not  required  to  provide 
any  notice  to  account  holders  who  do 
not  receive  periodic  statements.  (This 
parallels  the  approach  taken  in  §  230.6, 
in  that  if  an  institution  sends  a  periodic 
statement  on  an  account,  the  disclosure 
requirements  of  §  230.6  are  triggered.) 

The  act  requires  that  the  notice  slate 
both  that  the  account  holder  has  a  right 
to  request  disclosures  and  that  the 
consumer  may  wish  to  make  such  a 
request.  In  the  proposal,  and  in  the  final 
relation,  the  Board  simply  requires  a 
statement  that  the  account  holder  may 
wish  to  request  the  disclosures.  The 
Board  believes  this  adequately  alerts 
consumers  to  the  availability  of 
disclosures  for  their  account.  However, 
some  commenters  were  concerned  that 
consumers  might  misinterpret  the  notice 
as  implying  that  account  terms  had 
changed.  Institutions  may  include 
additional  information  with  the  notice  to 
alleviate  any  such  concerns,  or  to 
indicate  (if  applicable)  that  the 
consumer  has  already  received  similar 
disclosures  as  required  by  state  law. 

The  notice  must,  however,  make  clear 
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that  the  consumer  may  request  a  copy  of 
the  disclosures.  The  notice  required  by 
this  paragraph  need  only  be  provided 
once. 

Comments  received  on  the  proposal 
requested  guidance  on:  (1)  The 
identiBcation  of  consumer  accounts 
from  the  existing  records  of  the 
institution,  (2)  the  need  to  create 
disclosures  for  accounts  no  longer 
offered  to  the  public;  and  (3)  the  timing 
and  format  of  the  notice. 

Existing  consumer  accounts.  The 
proposal  required  that  notice  be 
provided  to  existing  account  holders.  All 
individual  consumer  accounts  are 
covered  by  this  provision.  However,  as 
discussed  earlier  in  §  230.2(a],  accounts 
held  by  an  unincorporated  nonbusiness 
association  of  natural  persons  prior  to 
March  21. 1993,  are  not  covered  by  the 
regulation  unless  the  association  notiffes 
the  institution  that  it  fits  the  “consiuner" 
definition.  If  the  institution  is  so  notified, 
the  institution  must  implement  the 
requirements  of  the  regulation  {for 
example,  beginning  to  accrue  interest  no 
later  than  required  by  §  230.7(c)]  within 
a  reasonable  time  after  the  notice  is 
received.  If  an  institution  is  notified 
before  the  mandatory  compliance  date, 
institutions  are  not  required  to  send  the 
notice  required  by  this  paragraph,  but 
must  treat  the  account  as  a  consumer 
accoimt  within  a  reasonable  time  after 
the  notification. 

Currently  offered  accounts.  The  final 
rule  requires  that  institutions  provide 
disclosures  only  for  accounts  that  are 
currently  available  as  of  March  21, 1993. 
(See  discussion  of  paragraph  (a)  (2)  of 
this  section.)  Commenters  noted  that 
many  institutions  continue  to  carry 
accounts  that  are  no  longer  offered  to 
the  general  public.  For  example,  if  an 
institution  acquires  accounts  during  an 
acquisition,  it  may  maintain  the 
accounts  as  a  courtesy  to  customers  of 
the  acquired  institution,  even  though  the 
account  type  will  not  be  offered 
thereafter.  The  Board  does  not  believe  it 
was  the  intent  of  the  Congress  to  require 
tailored  disclosures  for  each  and  every 
existing  account,  regardless  of  whether 
the  accoimt  is  still  offered  to  customers. 
The  Board  recognizes  the  significant 
cost  burden  associated  with  designing 
separate  disclosures  for  existing 
accounts  that  are  no  longer  offered,  and 
the  limited  use  of  such  disclosures  in  the 
future  (as  consumers  would  not  be  able 
to  open  such  an  account).  The  Board 
also  believes  if  disclosures  for  such 
accounts  were  required,  institutions 
might  simply  change  the  terms  of 
existing  accounts  to  conform  them  to 
accounts  currently  offered.  Thus,  the 
regulation  limits  the  duty  to  provide  the 


notice  (and  disclosiu'es)  to  accounts 
available  to  the  public  as  of  the 
mandatory  compliance  date  of  the 
regulation. 

Timing  and  format  requirements.  In 
the  proposal,  ^e  Board  noted  that  if  the 
statutory  requirements  were  interpreted 
literally,  institutions  would  have  to 
include  a  notice  to  existing  account 
holders  prior  to  the  mandatory 
compliance  date  of  the  regulation.  The 
Board  solicited  comment  on  whether  it 
would  be  preferable  for  all  compliance 
duties  to  begin  six  months  after  the 
Board  has  adopted  final  regulations 
(when  compliance  becomes  mandatory). 
Virtually  aU  of  the  commenters 
supported  a  single  timing  rule  for 
initiating  compliance  with  the 
regulation,  noting  the  difficulty  of 
providing  a  notice  and  having 
disclosures  ready  prior  to  the  mandatory 
compliance  date  of  the  regulation. 
Institutions  commented  on  the  act's 
relatively  short  time  fi'ame  to  implement 
operational  changes  based  on  the  new 
regulatory  requirements  (for  example, 
balance  calculation  methods),  and 
expressed  concern  that  the  changes  may 
not  be  in  place  imtil  the  mandatory 
compliance  date.  The  final  rule  reflects 
the  fact  that  compliance  is  not  required 
until  six  months  after  the  Board  adopts 
final  regulations. 

Many  commenters  sought  guidance  on 
which  periodic  statement  must  include 
the  notice.  The  final  regulation  clarifies 
that  the  notice  required  by  this  section 
may  accompany  either  the  first  periodic 
statement  sent  after  the  mandatory 
compliance  date  or  the  periodic 
statement  for  the  first  cycle  beginning 
after  that  date.  The  rule  applies 
regardless  of  the  interval  between 
periodic  statements.  For  example, 
assume  an  institution’s  statement  cycle 
begins  March  15, 1993,  ends  April  14, 
and  the  statement  is  sent  April  15;  the 
next  statement  cycle  begins  April  15, 
and  ends  May  14,  and  the  statement  is 
sent  May  15.  The  institution  may 
provide  the  notice  on  either  the  April  15 
statement,  since  it  is  the  first  one  mailed 
after  the  mandatory  compliance  date,  or 
thte  May  15  statement,  since  it  covers  the 
first  cycle  beginning  after  the  mandatory 
compliance  date. 

A  number  of  commenters  expressed 
interest  in  providing  the  notice  before 
the  mandatory  compliance  date.  As  a 
general  matter,  institutions  may  begin 
complying  with  the  regulation  any  time 
after  its  adoption  and  before  the 
mandatory  compliance  date.  Therefore, 
institutions  may  provide  the  notice  on  a 
periodic  statement  before  March  21, 
1993,  but  only  if  the  institution  is 
prepared  to  provide  account  disclosures 


upon  request  as  of  the  date  the  notice  is 
sent.  This  will  ensure  that  the 
Congressional  intent  regarding 
availability  of  disclosures  for  existing 
customers  is  met.  If  the  institution  does 
comply  before  the  mandatory 
compliance  date,  it  must  establish 
procedures  to  ensure  that  consumers 
opening  new  accounts  before  that  date, 
but  after  the  notice  is  provided  to 
existing  customers,  receive  account 
disclosures. 

The  final  rule  tracks  the  statutory 
language  by  requiring  that  the  notice  be 
included  “on  or  with"  the  periodic 
statement.  The  notice  can  be  on  an 
insert  included  with  the  statement,  but  it 
cannot  be  sent  out  as  a  separate  mailing. 
The  notice  must  state  that  consumers 
may  request  account  disclosures 
containing  terms,  fees,  and  rate 
information  for  their  account,  or  words 
of  similar  meaning. 

If  the  institution  provides  the  notice  of 
availability  to  existing  account  holders 
and  the  consumer  requests  disclosures, 
the  act  does  not  prescribe  how 
institutions  must  respond.  The  proposal 
stated  that  if  the  institution  received  a 
request,  it  would  have  to  provide  the 
account  disclosmes  described  in  §  230.4, 
including  the  current  interest  rate  and 
annual  percentage  yield  for  the 
consumer's  account.  The  Board 
recognizes  that  it  may  be  difficult  to 
distinguish  a  request  for  disclosures  by 
an  existing  account  holder  from  a 
request  by  a  potential  customer.  Thus, 
the  final  regulation  allows  institutions  to 
treat  an  existing  accoimt  holder’s 
request  under  this  paragraph  as  it  would 
treat  any  consumer’s  request  for 
disclosures  under  paragraph  (a)(2)  of 
this  section. 

Institutions  may,  but  are  not  required 
to,  provide  a  phone  number  or  address 
for  existing  consumers  to  use  to  make 
the  request  for  disclosures.  If,  however, 
the  request  is  received  in  a  manner 
other  than  the  notice  directed,  the 
institution  is  still  required  to  provide  the 
disclosures  as  specified  in  paragraph 
(a)(2)  of  this  section.  The  Board  believes 
that  this  uniform  approach  to  requests 
for  disclosures  will  ease  compliance  for 
institutions  and  assure  consumers  of 
convenient  access  to  information  about 
their  accounts  whether  they  are  existing 
or  potential  customers. 

Paragraph  (c)(2) — Alternative  to 
notice.  As  an  alternative  to  providing 
the  notice  of  availability,  the  final  rule 
permits  institutions  to  send  the  account 
disclosures  themselves,  either  with  the 
periodic  statement  or  in  a  separate 
mailing.  While  the  proposal  required  the 
'  disclosures  to  be  provided  with  a 
periodic  statement,  many  commenters 
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noted  operational  difficulties  in 
including  a  full  set  of  account 
disclosures  with  the  statement  mailing. 
Therefore,  a  revision  has  been  made  to 
allow  a  separate  mailing.  If  disclosures 
are  provided  separately  from  the 
periodic  statement,  however,  they  must 
be  sent  out  no  later  than  when  the 
notice  of  availability  is  required  to  be 
sent  after  the  mandatory  compliance 
date.  Further,  institutions  that  send 
multiple  account  disclosures  in  lieu  of 
sending  the  notice  of  availability  need 
not  identify  which  account  the  consumer 
holds,  and  may  send  account 
disclosures  that  comply  with  paragraph 
(a)(2)  of  this  section.  The  Board  believes 
this  rule  will  ease  compliance  for  those 
institutions  that  go  beyond  the  strict 
requirements  of  die  regulation  to 
provide  consumers  with  the  actual 
disclosures  about  their  accounts. 

Section  230.5 — Subsequent  Disclosures 

The  heading  for  $  230.5  has  been 
revised  from  the  proposal.  As  discussed 
below,  the  Board  believes  that 
combining  rules  relating  to  disclosures 
required  subsequent  to  the  account 
opening  will  aid  compliance.  Thus,  the 
heading  is  changed  to  identify  more 
accurately  the  section’s  content. 

Paragraph  (a) — Change  in  Terms 

The  proposal  contained  the 
requirements  for,  and  the  exceptions 
from,  the  advance  notice  of  change  in 
terms  in  a  single  paragraph.  For  ease  of 
compliance,  the  frnal  regulation 
separately  discusses  when  notices  are 
and  are  not  required. 

Paragraph  (a)(1) — Advance  notice 
required.  Section  266(c)  of  the  act 
requires  institutions  to  send  a  30-day 
advance  notice  to  the  consumer  of  any 
change  in  the  items  required  to  be 
disclosed  in  the  account  disclosures  if 
the  change  might  reduce  the  annual 
percentage  yield  or  adversely  affect  the 
consumer.  The  proposal  required  a 
written  notice  describing  the  change  and 
its  effective  date  to  be  sent  30  days 
before  the  effective  date  of  the  change. 
The  Hnal  regulation  follows  the  act  and 
proposal,  but  establishes  certain 
exceptions  to  the  advance  notice 
requirement,  as  discussed  below. 

The  notice  provision  governs  changes 
in  terms  in  accoimts  existing  when 
compliance  with  the  regulation  becomes 
mandatory,  not  solely  accoimts  opened 
after  that  date.  The  regulation  does  not, 
however,  require  a  30-day  advance 
notice  for  a  chemge  in  terms  if  this 
would  require  an  institytion  to  send  a 
notice  prior  to  the  mandatory 
compliance  date.  For  example,  an 
institution  is  not  required  to  send  an 
advance  notice  for  a  change  that 


becomes  effective  March  31. 1963,  since 
that  is  less  than  30  days  after  the 
mandatory  compliance  date. 

Content.  The  notice  requirement 
applies  only  to  items  of  the  type 
required  to  be  included  with  the  account 
di^osures.  For  example,  if  an 
institution  increases  the  minimum 
balance  required  to  earn  interest  or  to 
avoid  imposition  of  a  fee  or  increases 
the  fee  it  charges  for  stop  payment 
orders,  an  advance  notice  must  be 
provided.  Similarly,  if  the  interest  rate 
on  a  fixed-rate  account  decreases,  the 
institution  must  send  a  notice  in 
advance  of  the  scheduled  rate  change. 
(An  advance  notice  of  an  increase  in  the 
interest  rate  is  not  required  by  the 
regulation.)  Increases  in  an  institution’s 
charge  for  services  not  related  to  an 
account,  such  as  for  purchasing 
traveler’s  checks,  does  not  trigger  the 
notice  requirement,  since  it  is  not 
required  to  be  disclosed  under 
§  230.4(b).  If  a  single  document 
containing  disclosures  for  two  types  of 
accounts  was  initially  provided,  and  the 
institution  later  changes  a  term  relevant 
to  only  one  of  the  accounts,  the  change 
in  terms  notice  need  only  be  given  to 
consumers  holding  that  type  of  account, 
and  not  to  the  holders  of  the  second  type 
of  account. 

Commenters  requested  guidance  on 
several  issues  relating  to  ffie  notice 
requirement.  Regarding  the  format  for 
the  disclosure,  the  general  rules  in 
§  230.3(a)  apply.  Institutions  may 
include  the  change  in  terms  disclosure 
on  a  regular  periodic  statement  or  in  a 
special  mailing,  and  may  combine 
information  concerning  the  changed 
term  with  other  information  on  the  same 
or  separate  pages.  Institutions  that  wish 
to  provide  an  entire  updated  account 
disclosure  may  do  so  as  long  as  the 
changes  are  specifically  brought  to  the 
consumer’s  attention.  For  example, 
institutions  may  state  that  “X”  fee  has 
been  changed  (including,  of  course,  the 
amount  of  the  new  fee),  or  use  an 
accompanying  letter  that  alerts  the 
customer  to  the  new  fee,  or  highlight  the 
changed  term  in  some  way.  To  ensure 
that  consumers  understand  when  the 
change  may  affect  their  accounts,  * 
institutions  must  disclose  the  effective 
date,  for  example,  “as  of  July  15, 1993.” 
Words  similar  to  "in  30  days”  caimot  be 
used  unless  the  notice  clearly  indicates 
the  starting  date. 

A  change  in  tenns  notice  is  not 
triggered  if  changes  are  specifically 
identified  in  the  account  disclosures 
given  initially.  For  example,  if  a  NOW 
account  disclosure  states  that  the 
monthly  service  fee  of  $5.00  is  waived 
for  employee  account  holders  during 
their  employment,  but  will  be  assessed 


if  the  account  holder  is  no  longer 
employed  at  the  institution,  no  advance 
notice  is  required  to  begin  assessing  the 
monthly  service  account  fee  when  the 
consumer  leaves  the  employment  of  the 
institution.  Similarly,  if  an  account  is 
opened  after  an  institution  has  sent  a 
change  in  terms  notice  to  its  existing 
account  holders  but  prior  to  the  efiective 
date  of  the  chmige,  the  institution  is  in 
complicuice  if  the  change  in  terms  notice 
is  provided  to  the  new  customers  along 
with  the  account  disclosures  before  the 
account  is  opened. 

If  a  change  will  apply  during  the 
subsequent  term  of  a  renewing  rollover 
time  account,  it  is  not  a  “change  in 
terms”  requiring  a  notice  under  this 
paragraph.  (See  paragraph  (b)  of  this 
section,  below,  for  disclosure 
requirements  for  maturing  time 
accounts.)  For  time  deposits  longer  than 
one  month,  however,  if  terms  change 
during  the  term  of  a  time  account  the 
30-day  notice  .would  have  to  be 
provided. 

Pursuant  to  $  230.3(c).  if  the  term 
requiring  a  notice  to  be  sent  is  a  term 
that  triggers  a  change  in  terms  notice 
under  Regulation  E,  bompliance  with  the 
disclosure  and  timing  requirements  of 
Regulation  E  will  satisfy  the 
requirements  of  this  section.  (See  12 
CFR  205.8,  which  requires  change  in 
terms  notices  to  be  sent  at  least  21  days 
before  the  scheduled  change.) 

Paragraph  (a)(2) — No  notice 
required— Paragraph  (a)(2)(i) — 
Variable-rate  (Ganges.  The  l^ard 
solicited  comment  on  whether  an 
exception  to  the  change  in  terms  notice 
requirements  should  be  made  for  rate 
changes  that  occur  in  variable-rate 
accounts.  Sections  265  and  269(a)(3)  of 
the  act  authorize  the  Board  to  make 
exceptions  to  the  act’s  requirements  for 
variable-rate  accounts,  and  the 
Committee  report  accompanying  H.R. 
2654  of  the  House  Committee  on 
Banking,  Finance  and  Urban  Affairs, 
September  12, 1991,  indicates  the  change 
in  terms  requirement  was  not  intended 
to  apply  to  changes  in  the  interest  rate 
(and  correspondfrig  changes  in  the 
annual  percentage  yield)  for  variable- 
rate  accounts.  (See  discussion  of  this 
issue  in  connection  with  $  230.2(v). 
above.)  In  the  proposal,  the  Board 
expressed  concerns  about  the  possibly 
buj^ensome  nature  of  an  adveince  notice 
requirement  for  variable-rate  accounts, 
and  solicited  comment  on  the 
advantages  and  disadvantages  of 
creating  an  exception  to  the  rule  for 
such  accounts. 

The  Board  received  many  responses 
to  its  request  for  comment  and  virtually 
all  of  them  supported  the  proposed 
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exception.  Many  commenters  echoed 
concerns  raised  by  the  Board  in  the 
proposal.  Commenters  stated  that  an 
advance  notice  requirement  for  changes 
to  the  interest  rate  in  variable-rate 
accounts  would  be  very  burdensome  to 
administer.  They  suggested  that  if 
institutions  were  required  to  send 
advance  notices  for  rate  changes  in  a 
declining  rate  environment,  many 
institutions  would  lower  the  rate  more 
than  they  otherwise  might  to  avoid  the 
cost  of  sending  frequent  notices.  Thus, 
lower  rates  would  be  paid  to  consumers 
than  would  otherwise  be  the  case. 

Others  stated  that  such  a  restraint  on  an 
institution’s  ability  to  make  timely 
adjustments  to  its  balance  sheet  raised 
safety  and  soundness  concerns. 
Commenters  also  contended  that  the 
regulation's  disclosure  requirements  (see 
§  230.4(b](l](ii])  alert  consumers  to  the 
potential  for  rate  changes  and  their 
possible  frequency.  And  for  those 
accounts  for  which  periodic  statements 
are  sent  (such  as  NOW  or  money  market 
accoimts),  information  about  the  annual 
percentage  yield  earned  that  is  required 
under  §  230.6(a)(1)  will  reflect  rate 
changes  that  have  occurred. 

Thus,  the  Board  is  relying  on  its 
exception  authority  in  section  265(2)  of 
the  act  to  further  the  purposes  of  the  act 
For  the  reasons  expressed  in  the 
proposal  and  discussed  above,  the 
Board  Hnds  it  necessary  to  exempt  rate 
changes  for  variable-rate  accounts  from 
the  advance  notice  requirements  of  the 
regulation. 

In  the  proposal  the  Board  expressed 
its  concern  that  for  variable-rate 
accounts  where  periodic  statements  are 
not  sent — such  as  passbook  savings 
accounts — considerable  time  may  pass 
before  consumers  learn  about  rate 
changes  on  their  accounts.  The  Board 
solicited  comment  on  whether 
institutions  should  be  required  to  send  a 
notice  after  the  rate  is  decreased  on  a 
variable-rate  account  if  periodic 
statements  are  not  furnished. 

Comments  were  divided,  with  some 
supporting  and  others  opposing  after- 
the-fact  notices.  Those  who  favored  a 
notice  argued  that  a  decrease  in  rates  is 
important  information  for  consumers, 
and  that  institutions  should  be  required 
to  provide  the  information  to  consumers 
within  a  reasonable  period  after  the 
change  occurs.  Those  who  opposed  it 
were  apprehensive  about  the  costs  and 
burdens  involved,  and  suggested  that 
institutions  would  pay  lower  rates  to 
mitigate  such  costs.  They  also  pointed 
out  that  consumers  were  on  notice  of  the 
possibility  of  rate  decreases  and  could 
always  contact  the  institution  for 
current  rates. 


Based  on  comments  received  and 
upon  further  analysis,  the  regulation 
does  not  require  institutions  to  provide 
an  after-the-fact  notice  of  a  decrease  in 
rates  for  variable-rate  accounts  for 
which  no  periodic  statements  are  sent. 
The  Board  believes  that  accoimt 
disclosure  adequately  alert  consumers 
to  potential  rate  changes  and  that  they 
have  easy  access  to  current  rate 
information.  Also,  the  Board  recognizes 
that  the  cost  of  sending  notices  may 
cause  institutions  to  delay  or  not 
implement  rate  increases  in  a  volatile 
rate  environment  that  otherwise  might 
be  passed  on  to  consumers. 

Paragraphs  (a)(2)(ii)— Check  printing 
fees.  The  Board  is  creating  a  limited 
exception  to  the  change  in  terms  notice 
requirements  for  one  type  of  fee 
involved  in  accounts  but  assessed  by 
third  parties.  The  Board  received  many 
comments  regarding  its  proposal  that 
check  printing  fees  be  included  in  the 
account  disclosures,  which  would  cause 
later  changes  in  those  fees  to  trigger  the 
notice  requirements  of  this  section. 
Commenters  objected  to  the  proposal, 
stating  that  institutions  could  not  assure 
compliance  with  the  change  in  terms 
notice  provision  because  vendors 
control  when  price  changes  become 
effective  and  consumers  control  when 
the  fee  is  imposed  (that  is,  when  the 
checks  are  ordered).  In  light  of  these 
problems  the  Board  believes  that, 
pursuant  to  section  269(a)(3)  of  the  act, 
an  exception  to  the  advance  notice 
requirement  is  necessary  for  fees 
assessed  by  third  parties  for  printing 
checks.  The  exception  is  narrowly 
drawn  and  is  created  to  facilitate 
compliance  with  the  act.  Unlike  other 
fees  strictly  within  the  control  of 
institutions,  the  amoimt  of  check 
printing  fees  is  in  the  control  of  vendors, 
who  determine  the  effective  date  of 
price  changes,  and  consumers,  who 
decide  whether  or  not  to  purchase 
checks  from  the  vendor  associated  with 
the  institution  and,  if  so,  what  style  of 
checks  will  be  chosen  and  when  the 
checks  will  be  ordered. 

Paragraph  (a)(2)(iii} — Short-term  time 
accounts.  The  Board  is  creating  an 
exception  to  the  advance  notice 
requirement  for  changes  in  terms  for 
short-term  time  accounts,  dehned  as 
those  with  maturities  of  one  month  (a 
period  up  to  31  days)  or  less.  As 
discussed  in  paragraph  (c)  of  this 
section,  the  Board  is  creating  an 
exception  to  the  advance  notice 
requirements  for  rollover  time  accounts 
with  maturities  of  one  month  or  less. 
The  Board  finds  a  similar  exception  to 
be  appropriate  for  the  advance  notice 
requirement  for  changes  that  occur  after 


an  account  is  opened  and  prior  to  the 
next  scheduled  maturity  date  for  both 
rollover  and  nonrollover  time  accounts 
with  maturities  of  one  month  or  less. 
Requiring  institutions  to  send  a  30-day 
advance  change  in  terms  notice  for  such 
time  accounts  is  impossible.  It  would  be 
burdensome  for  institutions  without 
providing  meaningful  benefits  to 
consumers  holding  the  time  accounts. 

(As  discussed  in  paragraph  (c)  of  this 
section,  however,  institutions  are 
required  to  send  after  maturity  a 
disclosure  of  any  difference  in  the  terms 
of  the  new  account  as  compared  to  the 
terms  for  the  existing  account.) 

Paragraph  (b)— Notice  Before  Maturity 
for  Time  Accounts  Longer  Than  One 
Month  That  Renew  Automatically 

Disclosure  requjrements  for  time 
accounts  that  automatically  renew 
without  the  consumer’s  request  (for 
example,  "rollover”  certificates  of 
deposit)  were  outlined  in  §  230.4(a)(3)  of 
the  proposal.  For  ease  of  compliance,  all 
rules  governing  disclosures  of  pending 
maturities  and  other  terms  for  such  time 
accounts  are  contained  in  paragraphs 
(b)  and  (c)  of  this  section. 

For  existing  rollover  time  accounts 
that  mature  after  the  mandatory 
compliance  date,  institutions  must  start 
providing  notices  after  that  date,  but 
need  not  send  notices  prior  to  that  time. 
For  example,  if  a  rollover  certificate  of 
deposit  opened  in  1992  matures  five 
days  after  the  mandatory  compliance 
date,  an  institution  is  not  required  to 
send  a  notice  since  this  would  require 
an  institution  to  send  a  notice  prior  to 
the  mandatory  compliance  date  of  the 
regulation.  However,  an  advance  notice 
would  be  required  if  the  same  account 
matured  on  April  21, 1993,  a  date  more 
than  30  days  after  the  mandatory 
compliance  date. 

The  act  requires  account  disclosures 
to  be  provided  to  consumers  at  least  30 
days  prior  to  the  maturity  of  a  time 
account  that  is  renewable  without 
notice  from  the  consumer.  The  proposal 
required  institutions  to  mail  or  deliver 
the  accoimt  disclosures  described  in 
§  230.4(b)  to  such  consumers  at  least  30 
days  and  not  more  than  60  days  prior  to 
maturity.  The  proposal  provided  an 
exception  from  the  advance  notice 
requirement  for  rollover  time  accoimts 
with  maturities  of  three  months  or  less 
(though  it  required  disclosures  to  be  sent 
after  renewal  in  such  cases).  The  Board 
requested  comment  on  an  exception 
from  the  statutory  requirements  based 
on  a  tiered  approach:  disclosures  would 
be  sent  30  days  prior  to  maturity  for 
time  accounts  with  maturities  over  six 
months,  15  days  for  time  accounts  with 


43358  Federal  Register  /  Vol.  57.  No.  183  /  Monday.  September  21.  1992  /  Rules  and  Regxilations 


matiirities  between  one  and  six  months, 
and  DO  advance  disclosures  for  time 
accounts  with  maturities  less  than  one 
month.  The  Board  also  asked  for 
comment  on  an  alternative  approach  to 
disclosing  rate  information  since  rates 
typically  are  not  known  at  the  time  the 
act  requires  disclosures  to  be  made. 

Most  comments  received  by  the  Boaud 
on  the  proposed  regulation  discussed 
the  implementation  of  the  statutory 
requirement  to  provide  disclosures  for 
automatically  renewable  time  accoxmts 
in  advance  of  maturity  and  expressed 
considerable  concern  about  the 
proposed  rule.  In  particular,  comments 
focused  on  (1)  an  exemption  for  short¬ 
term  time  accounts,  (2)  an  alternative 
timing  rule  that  allows  institutions  to 
provide  the  information  closer  to  the 
scheduled  matiuity  date,  and  (3)  the 
content  of  disclosures,  and  how  to 
disclose  the  annual  percentage  yield  and 
interest  rate  if  these  rates  are  not  known 
when  the  account  disclosures  are  sent. 

With  regard  to  short-term  accounts, 
commenters  said  it  was  impossible  to 
send  notices  30  days  in  advance  of  the 
first  renewal  of  time  accounts  with 
maturities  under  30  days.  Further,  they 
argued  that  the  burden  to  institutions  of 
complying  exceeded  whatever  benefit 
consumers  might  receive  from  a  notice 
received  after  the  terms  had  become 
obsolete.  Others  remarked  that 
consumers  who  hold  such  time  accounts 
are  often  sophisticated  investors  who 
would  find  frequent  reminders 
unnecessary. 

Several  hundreds  of  commenters 
urged  the  Board  to  shorten  the  timing  of 
the  advance  notice  for  all  time  accounts. 
Based  on  their  institutions'  experiences, 
commenters  stated  that  a  lead  time  of  30 
days  was  too  long  for  an  effective  notice 
of  maturity,  and  reported  that 
consumers  preferred  to  receive 
reminders  closer  to  maturity  so  they 
would  be  less  likely  to  forget  when  the 
time  account  automatically  renewed. 

Commenters  also  questioned  whether 
consumers  benefited  from  receiving  all 
of  the  disclosures  prior  to  maturity  even 
if  none  of  the  terms  (other  than  rates) 
had  changed.  Commenters  expressed 
concern  about  the  cost  and  value  to 
consumers  of  sending  all  the  disclosures, 
especially  for  short-term  time  accounts. 

The  Board  finds  that  creating  three 
exceptions  to  the  statutory  requirement 
to  provide  account  disclosures  for 
automatically  renewable  time  accounts 
30  days  in  advance  of  maturity  is 
necessary  to  facilitate  compliance, 
benefit  consumers  and  carry  out  the 
purposes  of  the  act.  The  final  rule 
provides  that;  (1)  Disclosures  may  be 
given  closer  to  maturity  rather  than  a 
full  30  days  in  advance  as  long  as  at 


least  a  five-day  grace  period  is  provided; 
(2)  maturity  notices  for  time  accounts 
with  maturities  of  one  year  or  less  need 
not  provide  all  the  information 
contained  in  an  accoimt  disclosure,  but 
only  the  key  information  and  any 
changed  terms;  and  (3)  no  advance 
notice  is  required  for  time  accounts  with 
maturities  of  one  month  or  less.  The  rule 
adopted  by  the  Board  differs  from  the 
proposal.  It  addresses  many  of  the 
concerns  voiced  in  the  comments  and 
provides  flexibility  to  institutions  in 
designing  their  prematurity  notices.  For 
automatically  renewable  time  accounts 
with  maturities  of  more  than  one  year, 
institutions  must  provide  full  account 
disclosures  as  the  act  requires.  If  the 
scheduled  maturity  date  is  one  year  or 
less  but  more  than  one  month, 
institutions  must  provide  key 
information  amd  any  terms  (other  than 
rates)  that  may  be  different  on  the 
renewing  account  compared  to  those  on 
the  existing  account.  If  the  maturity  date 
is  one  month  or  less  (a  period  up  to  31 
days),  advance  disclosiu^s  are 
impracticable  to  deliver,  but  institutions 
must  provide  a  notice  of  any  changed 
terms  (other  than  rates)  applicable  to  a 
renewed  accoimt  within  a  reasonable 
time  after  renewal. 

Alternative  timing  rule.  Many 
commenters  urged  &e  Board  to  create 
an  alternative  timing  rule  to  the  act's  30- 
day  advance  notice  requirement  that 
would  allow  institutions  to  provide 
advance  disclosures  closer  in  time  to  the 
maturity  date.  Most  commenters 
believed  their  existing  practice  of 
sending  notices  10  to  15  days  in  advance 
of  the  scheduled  maturity  date  was 
more  beneficial  to  consumers  than  the 
proposed  30-day  advance  notice.  A 
number  of  institutions  reported  having 
changed  their  practices  from  30  days  to 
a  shorter  time  period  in  response  to 
consumer  preferences.  They  suggested 
that  notices  sent  far  in  advance  of 
maturity  are  ineffective  as  reminders 
and  do  not  change  consumers'  tendency 
to  begin  comparison  shopping  much 
closer  to  the  actual  maturity  date  (or 
during  the  grace  period  where  one  is 
given)  when  the  renewal  rate  is  known. 
The  ^ard  agrees.  'Thus,  the  regulation 
provides  a  timing  rule  for  advance 
disclosures  as  an  alternative  to  the  30- 
day  rule — one  that  involves  a  consumer 
advantage. 

The  alternative  rule  provides  a 
“sliding  scale”  of  20  calendar  days 
advance  notice,  provided  at  least  a  five 
calendar  day  grace  period  is  given.  If  an 
institution  provides  a  grace  period  of  at 
least  five  days  on  rollover  time 
accoimts,  the  regulation  permits 
institutions  to  provide  the  required 
disclosures  20  days  before  the  end  of  the 


grace  period.  Thus,  if  a  five-day  grace 
period  were  offered,  an  institution  must 
send  the  required  disclosures  at  least  15 
days  before  the  maturity  date.  If  an 
institution  offers  a  10-day  grace  period, 
the  advance  disclosures  must  be  sent  at 
least  10  days  before  the  scheduled 
maturity  date.  (Of  course,  the  institution 
could  send  the  notice  more  than  10  days 
in  advance  of  maturity.) 

This  alternative  provides  institutions 
with  great  flexibility  in  sending  notices 
closer  to  mahuity.  Also,  the  rule  may 
encourage  institutions  who  do  not  offer 
grace  periods  to  do  so.  Most  important, 
the  alternative  timing  rule  benefits 
consumers,  who  will  be  able  to  contact 
the  Institution  within  the  grace  period 
and  learn  the  actual  annual  percentage 
yield  and  interest  rate  being  offered  on 
the  renewing  time  account  before  they 
are  committed  to  the  renewal.  Hie 
alternative  may  be  used  by  institutions 
that  provide  a  grace  period  of  at  least 
five  days.  Institutions  that  do  not  wish 
to  offer  grace  periods  of  at  least  five 
days  must  provide  the  30-calendar-day 
advance  notice. 

The  Board  believes  this  alternative 
benefits  consumers  by  providing  them 
with  notices  that  will  be  effective 
reminders  of  the  upcoming  maturity  of 
their  time  accounts  and  useful  tools  for 
comparison  shopping  at  a  time  when 
competing  rates  and  yields  are  more 
likely  to  be  known.  Commenters 
frequently  reported  that  they  offered 
grace  periods  of  7  to  10  days  following 
maturity  and  gave  advance  notices  of  7 
to  15  days  before  maturity.  Thus,  the 
alternative  rule  also  provides  great 
flexibility  to  many  depository 
institutions  to  maintain  their  existing 
advance  notice  and  grace  period 
schedules.  For  example,  institutions  that 
currently  provide  notices  14  days  in 
advance  of  maturity  and  offer  a  10-day 
grace  period  could  avail  themselves  of 
the  alternative  timing  rule,  without 
changing  their  practice. 

Paragraph  (b)(1) — Maturities  of 
longer  than  one  year.  If  an  automatically 
renewable  time  account  has  a  maturity 
longer  than  one  year  (more  than  365 
days,  or  more  than  3^  days  in  a  leap 
year),  the  regulation  tracks  the  statutory 
requirement  that  institutions  provide 
consumers  with  all  applicable  account 
disclosures  required  for  new  accounts 
(see  §  230.4(a)(1)),  and  adds  a  disclosure 
of  the  date  ^e  existing  account  matures. 
The  Board  believes  consumers  need  to 
be  hiformed  of  the  exact  date  the 
account  mahues  to  make  timely 
decisions  about  the  account.  Although 
the  proposal  required  full  account 
disclosures  to  be  given  to  all  consumers 
with  rollover  time  accounts  with 
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maturities  of  more  than  three  months, 
many  commenters  urged  that  a  cut-off  of 
one  year  was  more  appropriate  and  that 
is  used  in  the  tinal  regulation. 

The  regulation  addresses  the  problem 
presented  when  advance  disclosures  are 
required  to  be  sent  before  the  interest 
rate  and  the  annual  percentage  yield  for 
the  renewed  time  accoimt  are  known. 

The  Board  does  not  believe  the  act 
requires  institutions  to  “lock  in”  or 
guarantee  the  rates  for  an  account  at  the 
time  of  the  advance  notice.  In  its 
proposal,  the  Board  raised  concerns 
about  a  consumer’s  ability  to 
comparison  shop  effectively  and  the 
con^sion  that  might  result  if  consumers 
were  given  the  annual  percentage  yield 
and  interest  rate  that  were  in  effect  at 
the  time  the  notice  was  sent,  but  which 
would  not  necessarily  apply  at  maturity. 
Commenters  shared  the  Sard’s 
concerns,  and  supported  the  proposal  of 
an  alternative  disclosure  concerning 
rate  information.  The  regulation  requires 
those  institutions  to  state  that  the 
interest  rate  and  the  aimual  percentage 
yield  for  the  account  have  not  yet  been 
determined,  the  date  when  they  will  be 
determined,  and  a  telephone  number  the 
consumer  can  call  to  obtain  the  interest 
rate  and  the  annual  percentage  yield 
that  will  be  paid  if  the  accoimt  renews. 
The  Board  believes  consumers  are 
better  served  by  receiving  the  actual 
annual  percentage  yield  that  will  apply 
to  the  renewed  time  account,  even  if 
they  must  contact  the  institution  to  do 
80.  Furthermore,  if  institutions  were 
required  to  provide  rates  as  of  the  date 
of  the  notice,  consumers  would  have  to 
call  the  institution  to  determine  the 
actual  annual  percentage  yield  at  the 
time  of  renewal  anyway.  TTierefore,  the 
alternative  of  including  the  most  recent 
annual  percentage  yield  appears  to  be  of 
little  benefit  to  consumers. 

Paragraph  (b)(2} — Maturities  of  one 
year  or  less  but  longer  than  one  month. 
Many  commenters  agreed  that,  other 
than  for  automatically  renewable  time 
accounts  with  very  short  maturities, 
advance  notices  provided  consumers 
with  a  useful  reminder  about  the 
upcoming  maturity.  However,  many 
questioned  the  value  of  repeating  full 
account  disclosures  in  advance,  given 
that  the  key  terms  of  the  account — the 
annual  percentage  yield  and  the  interest 
rate — were  likely  to  be  unknown  at  the 
time  the  disclosures  were  given. 
Similarly,  commenters  were  skeptical 
about  the  value  of  providing  terms  that 
remain  unchanged,  such  as  the  balance 
computation  method,  and  pointed  out 
that  terms  of  time  accounts  seldom 
change  except  for  the  rate.  They  argued 
that  too  mud)  information  may  not  be 


helpful  to  consumers,  and  urged  the 
Board  to  consider  alternative 
disclosures  for  automatically  renewable 
time  accounts  with  maturities  that  were 
not  very  long. 

The  regulation  therefore  provides  an 
alternative  to  institutions  offering 
rollover  time  accounts  bearing 
maturities  of  one  year  (365  days,  or  366 
days  in  a  leap  year)  or  less  but  longer 
than  one  month  (31  days).  Institutions 
may  give  full  accoimt  ^sclosures  for 
these  time  accounts  as  they  do  for 
automatically  renewable  time  accounts 
of  longer  than  one  year.  For  example,  if 
they  found  it  simpler  to  have  a  single 
procedure,  institutions  could  provide  all 
account  disclosures  plus  the  existing 
account’s  maturity  date  for  all  their  time 
accounts  with  maturities  greater  than 
one  month. 

Alternatively,  institutions  may 
provide  an  abbreviated  notice  for  these 
intermediate-length  time  accounts  that 
tells  the  consumer  the  date  the  existing 
account  matures  and  the  maturity  date  if 
the  account  is  renewed,  the  interest  rate 
and  the  annual  percentage  yield  if  they 
are  known  (or,  if  they  are  not  known, 
the  fact  that  they  have  not  yet  been 
determined,  the  date  when  they  will  be 
determined,  and  a  telephone  number  the 
consumer  can  call  to  obtain  that 
information),  and  any  change  to  the 
terms  required  to  be  disclosed  under 
§  230.4(b)  when  the  account  was 
opened.  (Of  course,  if  a  change  occurred 
that  would  apply  to  the  time  account 
prior  to  its  scheduled  maturity,  the 
change  in  terms  rules  in  paragraph  (a)  of 
this  section  would  apply.) 

Thus,  institutions  have  great 
flexibility  in  providing  disclosures  for 
rollover  time  accounts  with  maturities  of 
longer  than  one  month  and  up  to  one 
year.  And,  whether  full  or  abbreviated 
disclosures  are  provided,  the 
information  may  be  sent  either  30 
calendar  days  l^fore  maturity,  or  20 
calendar  days  before  the  end  of  a  grace 
period  (of  at  least  five  days).  Thus,  if  an 
institution  wishes  to  offer  a  five-day 
grace  period  on  some  automatically 
renewable  time  accounts  and  a  10-<lay 
grace  period  on  others,  this  rule  permits 
the  institution  to  send  all  notices  15 
days  prior  to  maturity,  or  to  establish 
separate  mailing  schedules  for  each 
category. 

Paragraph  (c) — Notice  for  Time 
Accounts  One  Month  or  Less  That 
Renew  Automatically 

'The  legislative  history  of  the  act 
recognizes  that  the  Board  may  wish  to 
establish  special  rules  for  short-term 
accounts.  (See  the  Committee  Report 
accompanying  HJR.  2654,  of  the  House 
Committee  on  Banking,  Finance  and 


Urban  Affairs,  September  12, 1991.)  The 
Board  finds  that  for  automatically 
renewable  time  accounts  bearing 
maturities  of  one  month  or  less,  the 
purposes  of  the  legislation  are  not 
served  by  requiring  advance  disclosures 
to  be  provided  for  renewing  accounts.  In 
the  case  of  very  short-term  time 
accounts  such  as  seven-day  certificates 
of  deposit,  any  advance  timing 
requirement  in  excess  of  seven  days  is 
impossible.  Also,  the  Board  is  concerned 
that  the  cost  of  sending  notices  for 
short-term  rollover  time  accounts  might 
discourage  institutions  fi'om  continuing 
to  offer  such  accounts  and  this  could 
eliminate  a  useful  investment  vehicle  for 
consumers.  Finally,  the  Board  is  not 
persuaded  that  consumers  benefit  by 
constantly  receiving  account 
disclosures,  particularly  of  terms  that 
have  not  changed.  'Thus,  the  regulation 
does  not  require  institutions  to  provide 
advance  disclosures  relating  to  the 
renewal  of  automatically  renewable 
time  accounts  bearing  maturities  of  one 
month  (31  days)  or  less. 

As  proposed,  institutions  were 
required  to  provide  full  disclosures  at  or 
after  maturity  of  short-term  time 
accounts — no  later  than  10  business 
days  after  such  accounts  were  renewed. 
Commenters  opposed  the  proposal  for  a 
variety  of  reasons.  They  argued  that 
disclosures  sent  after  maturity  do  not 
serve  as  a  reminder  of  the  pending 
maturity  nor  do  they  aid  comparison 
shopping  since  consumers  likely  would 
not  receive  the  rates  applicable  to  the 
account  until  after  the  account  was 
renewed.  Further,  commenters  suggested 
that,  for  automatically  renewable  time 
accounts  with  very  short  maturities  such 
as  seven  days  or  30  days,  the  delivery 
and  receipt  of  52 — or  even  a  dozen — 
account  disclosures  each  year  were 
burdensome  to  institutions  and  not 
useful  to  consumers.  Many  commenters 
suggested  that  an  exception  be  created 
from  any  renewal  notice  requirements 
for  automatically  renewable  time 
accounts  with  very  short  maturities.  The 
Board  agrees  that  full  disclosures  may 
not  be  necessary  for  these  short-term 
accounts.  However,  the  Board  believes 
that  consumers  should  be  notified  if 
terms  other  than  rates  have  changed 
since  the  last  renewal.  If  this  were  not 
required,  an  institution  codd  change  a 
feature  such  as  compounding  frequency 
or  the  length  of  a  grace  period  and  the 
consumer  might  never  receive  notice. 

The  final  regulation  therefore  requires 
institutions  to  provide  limited 
information  to  consumers  with  rollover 
time  accounts  with  maturities  of  one 
month  (31  days)  or  less.  Institutions  are 
not  required  to  send  notices  in  advance 
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of  maturity.  However,  if  a  term 
disclosed  when  the  account  was  opened 
(other  than  the  interest  rate  and  annual 
percentage  yield]  changes  at  renewal, 
institutions  must  send  a  brief  notice 
describing  the  change  within  a 
reasonable  time  after  the  renewal  of  the 
new  account.  While  this  notice  may 
rarely  be  sent  for  short-term  time 
accounts  since  non-rate  terms  seldom 
change,  the  Board  believes  the  provision 
reflects  Congressional  intent  to  provide 
consumers  with  key  information  while 
accommodating  the  operational 
concerns  expressed  by  commenters. 

Paragraph  (d) — Notice  Before  Maturity 
for  Time  Accounts  Longer  Than  One 
Year  That  Do  Not  Renew  Automatically 

The  act  requires  that  account 
disclosures  be  provided  to  consumers 
prior  to  the  maturity  of  an  automatically 
renewable  time  accoimt,  but  does  not 
address  whether  any  notice  or 
disclosures  should  be  provided  to 
consumers  prior  to  the  maturity  of  a 
time  account  that  renews  only  upon  the 
consumer’s  request.  The  proposal 
required  that  consumers  holding  such 
accounts  with  maturities  of  longer  than 
three  months  receive  a  brief  advance 
notice  that  identifies  the  maturity  date 
of  the  time  account  and  explains  what 
happens  to  the  funds  after  maturity  if 
the  consumer  chooses  not  to  renew  the 
account.  Consumers  holding 
nonrenewable  time  accounts  with 
maturities  of  three  months  or  less  would 
not  have  received  advance  notices 
under  the  proposal.  (If  they  chose  to 
reinvest  the  fimds  in  another  time 
account,  however,  they  would  receive  a 
complete  set  of  disclosures  for  a  new 
account.)  The  Board  solicited  comment 
on  three  issues: 

(1)  Should  an  advance  notice  be 
required  for  any  nonrollover  time 
account: 

(2)  If  so,  should  there  be  an  exception 
for  short-term  time  accoimts;  and 

(3)  If  so,  what  is  the  appropriate  cut¬ 
off? 

The  Board  believes  it  is  important  for 
consumers  with  time  accoimts  with  long 
maturities  to  receive  a  notice  of  pending 
maturity,  especially  since  a  periodic 
statement  or  other  reminder  may  not  be 
provided.  This  view  was  supported  by 
many  commenters,  although  some 
objected  to  the  proposed  notice.  Most 
commenters  urged  that  any  notice 
requirements  for  nonrollover  time 
accounts  be  consistent  with  the  notice 
requirements  for  automatically 
renewable  time  accounts  so  that  a  single 
procedure  could  be  adopted  for  both 
categories  of  accounts.  Thus,  the  rules 
adopted  are  based  on  the  rules 


governing  automatically  renewable  time 
accounts. 

The  regulation  requires  that  for 
nonrollover  time  accounts  with 
maturities  of  longer  than  one  year  (more 
than  365  days,  or  more  than  366  in  a  leap 
year),  institutions  must  provide  a  notice 
that  states  the  maturity  date  of  the  time 
account  and  whether  interest  will  be 
paid  on  the  funds  after  maturity.  The 
notice  must  be  mailed  at  least  10 
calendar  days  before  maturity.  The 
timing  rule  thus  will  accommodate 
whatever  notice  procedures  an 
institution  adopts  for  rollover  time 
accounts.  An  institution,  for  example, 
that  has  a  10-day  grace  period  for  its 
rollover  time  accounts  and  sends 
advance  disclosures  10  days  before 
maturity  can  provide  the  notice  for 
nonrollover  time  accounts  using  the 
same  period.  Of  course,  if  the  institution 
sends  advance  disclosures  a  full  30  days 
before  a  rollover  time  account  matures, 
it  may  also  send  this  notice  30  days  in 
advance  of  maturity  for  nonrollover  time 
accounts. 

The  proposed  regulation  did  not 
require  any  advance  notice  for 
nonautomatically  renewable  time 
accoimts  bearing  maturities  of  three 
months  or  less.  In  response  to  comments 
received  and  upon  further  analysis,  the 
Board  has  increased  the  cut-off  to 
maturities  of  one  year  or  less.  First,  the 
notice  is  not  mandated  by  the  act. 
Second,  consumers  are  informed  at  the 
time  the  account  is  opened  when  it 
matures  and  whether  interest  will  be 
paid  on  their  funds  after  maturity,  and 
can  be  expected  to  remember  this 
information  for  short-  and  intermediate- 
term  time  accounts.  Third,  the  risk  to  the 
consumer  who  may  forget  a  scheduled 
maturity  date  is  not  as  great  as  it  is  for 
rollover  time  accounts;  funds  from  a 
matured  nonrollover  time  account  will 
not  be  locked  in  for  another  term  if  the 
consumer  does  not  act  promptly  after 
maturity.  Finally,  many  commenters 
argued  that  an  exemption  for  shorter- 
term  accounts  was  desirable,  but  that 
three  months  was  too  short  a  time 
period.  Thus,  the  regulation  does  not 
require  any  advance  notice  for 
nonautomatically  renewable  time 
accounts  bearing  maturities  of  one  year 
or  less;  If  consumers  chose  to  reinvest 
the  funds  in  another  time  account, 
however,  they  would  receive  a  complete 
set  of  disclosures  for  the  new  account 
under  the  normal  timing  rules.  (See 
discussion  of  §  230.4(a)(1).] ' 

Institutions  with  existing  nonrollover 
time  accounts  with  maturities  of  longer 
than  one  year  that  mature  after  the 
mandatory  compliance  date  must  start 
providing  notices  after  that  date,  but 
need  not  send  notices  prior  to  that  time. 


(This  rule  parallels  the  transition  rules 
for  rollover  time  accounts.)  For  example, 
if  an  18-month  nonrollover  certificate  of 
deposit  matures  five  days  after  the 
mandatory  compliance  date,  an 
institution  is  not  required  to  send  a 
notice  since  this  would  require  an 
institution  to  send  a  notice  prior  to  the 
mandatory  compliance  date  of  the 
regulation.  To  ease  compliance  for 
institutions  that  wish  to  use  a  uniform 
timing  rule  of  30  days  advance  notice  for 
maturing  time  accounts,  the  transition 
rule  for  nonrollover  time  account 
parallels  the  transition  rule  for  rollover 
time  accounts  with  maturities  of  more 
than  one  year.  Thus,  institutions  need 
not  send  notices  under  this  paragraph 
for  accounts  that  mature  before  April  21, 
1993.  Nonrollover  time  accounts  that 
mature  after  April  21, 1993,  must  receive 
notice  at  least  10  days  in  advance  of  the 
scheduled  maturity  date. 

Section  230.6 — Periodic  Statement 
Disclosures 

Paragraph  (a) — General  Rule 

Section  268  of  the  act  requires 
depository  institutions  to  include 
specific  information  on  or  with  each 
periodic  statement  provided  to 
consumers.  The  act  does  not  require 
periodic  statements  to  be  sent  by  an 
institution,  but  requires  that  if  an 
institution  sends  a  periodic  statement 
certain  information  must  be  included. 
(See  the  definition  of  “periodic 
statement"  in  §  230.2(q)  above.) 

This  requirement  applies  to  periodic 
statements  for  existing  consumer 
accounts  as  of  the  mandatory 
compliance  date  of  the  regulation,  as 
well  as  to  those  for  new  accounts 
opened  on  or  after  that  date.  The 
disclosures  required  by  this  section  must 
appear  on  either  the  first  periodic 
statement  sent  on  or  after  March  21, 
1993,  or  the  periodic  statement  sent  for 
the  first  cycle  that  begins  on  or  after  that 
date.  (See  discussion  under  §  230.4(c).) 
This  reflects  the  Board’s  recognition  that 
some  institutions  may  need  to  alter 
current  practices  to  comply  with 
requirements  of  the  regulation  (changing 
balance  calculation  methods,  for 
example,  from  low  balance  to  either 
daily  balance  or  average  daily  balance) 
and  such  changes  may  not  be  in  place 
until  the  mandatory  compliance  date  of 
the  regulation. 

The  disclosures  in  this  section  need 
be  furnished  only  to  the  extent 
applicable;  for  example,  a  periodic 
statement  for  a  noninterest-bearing 
account  need  not  include  either  an 
interest  figure  or  an  annual  percentage 
yield  earned  figure.  Nor  is  an  annual 
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percentage  yield  earned  required  to  be 
disclosed  on  the  periodic  statement  for 
an  interest-bearing  account  when  no 
interest  is  earned  during  the  cycle. 

This  section  has  been  revis^  from  the 
proposal.  A  new  paragraph  (b]  has  been 
added  to  address  how  disclosures 
should  be  made  on  periodic  statements 
where  institutions  use  the  average  daily 
balance  method  and  calculate  interest 
on  a  period  other  than  the  statement 
period  (for  example,  if  a  statement  cycle 
is  from  the  16th  of  September  to  the  15th 
of  October,  but  interest  is  calculated  on 
a  calendar  month  basis). 

Paragraph  (a)(1)— Annual  percentage 
yield  earned.  The  act  requires  that  the 
annual  percentage  yield  earned  be 
included  on  the  periodic  statement.  The 
annual  percentage  yield  for  advertising 
and  opening  accoimt  disclosures  is 
calculated  as  an  annualized  rate  that 
reflects  the  frequency  of  compounding. 

In  the  proposal,  the  Board  presented  and 
solicited  comments  on  several  options  to 
determine  what  would  be  the  most 
appropriate  way  of  calculating  the 
annual  percentage  yield  for  the  periodic 
statement.  Based  on  comments  received 
and  further  analysis,  the  final  rule 
requires  that  the  annual  percentage 
yield  earned  reflect  the  relation  between 
the  actual  interest  accrued  during  the 
statement  period  and  the  average  daily 
balance  for  the  same  period. 

The  annual  percentage  yield  earned 
incorporates  all  rate  changes  that 
occurred  during  the  period.  It  also 
produces  a  single  composite  frgure  for 
tiered-rate  accounts,  demonstrating  the 
effect  of  the  institution’s  tiering  method 
on  total  earnings.  Thus,  institutions  that 
pay  a  lower  interest  rate  on  deposits  up 
to  a  certain  level  and  a  higher  rate  only 
on  amoimts  above  the  cut-off  figure 
woiild  show  a  lower  annual  percentage 
yield  earned  for  a  given  balance  above 
the  cut-off  than  would  institutions  that 
pay  the  same  higher  rate  for  the  entire 
balance  in  the  accoimt.  (See  appendix 
A's  description  of  the  two  methods  of 
tiering.)  The  annua)  percentage  yield 
eaimed  will  not  reflect  any  fees  imposed 
or  bonuses  earned. 

Some  commenters  favored  other 
options  discussed  in  the  proposal.  For 
example,  several  commenters  supported 
use  of  a  calculation  method  that  would 
utilize  the  same  general  annual 
percentage  yield  calculation  for  the 
periodic  statement  as  is  used  for 
advertising  and  initial  disclosures  (the 
third  option  described  in  the  proposal). 
Commenters  noted  that  this  figure 
allowed  consumers  to  compare  the  rate 
applied  to  the  balance  for  the  period 
with  currently  advertised  rates.  In 
addition,  some  commenters  were 
concerned  that  consumers  would  be 


confused  if  annual  percentage  yields 
were  calculated  using  difierent  methods 
for  periodic  statements  and  for 
advertisements  and  account  disclosures. 

A  small  number  of  commenters 
favored  requiring  an  annual  percentage 
yield  earned  to  represent  a  net  earnings 
figure  including  the  total  interest  paid 
during  the  period,  adding  cash  bonuses 
paid,  subtracting  all  fees  imposed  during 
the  period  and  dividing  the  difference  by 
the  average  daily  balance  for  the  period 
to  obtain  a  percentage  figure  (the  second 
option  in  the  proposal).  These 
commenters  believed  that  this  figure 
provided  the  most  authentic  yield  figure. 

The  Board  recognizes  that  the  method 
chosen  for  the  fin^  rule  will  not  provide 
a  figure  the  consumer  can  use  to  directly 
verify  earnings  for  the  period  if  multiple 
interest  rates  are  applied  during  the 
period.  (The  third  option  in  the  proposal 
would  not  have  allowed  such  direct 
verification  either  imless  additional 
detail  regarding  balances  and  accrual 
policies  were  also  required.)  The  single 
figure  will  not  show  the  actual  rate 
fluctuations  during  the  period,  though 
any  changes  would  be  captured  by  the 
figure.  The  Board  believes,  however, 
that  this  method  will  most  effectively 
communicate  to  consumers  the 
appropriate  information  on  earnings  for 
the  statement  period.  It  will  show  in  a 
single  figure  how  well  the  consumer’s 
account  performed  during  the  statement 
period,  reflecting  the  true  rate  earned  on 
tiered  accounts,  the  impact  of  rate 
changes,  and  the  effect  of  minimum 
balance  requirements,  while  avoiding 
the  difficulties  that  could  be  produced  if 
fees  and  bonuses  were  factored  in. 

Some  commenters  stated  they  would 
like  to  include  additional  information 
about  rates  on  the  periodic  statement. 
For  example,  some  institutions  may 
want  to  include  a  listing  of  the  interest 
rates  paid  during  the  period,  as  well  as 
other  information  the  consumer  could 
use  to  verify  interest  earnings  for  the 
period,  such  as  the  periodic  interest  rate 
and  daily  balances.  Neither  the  act  nor 
the  final  rule  prohibits  including 
additional  information  on  or  with  the 
periodic  statement.  For  example,  the 
interest  rates  and  the  periodic  interest 
rates  applied  during  the  period  may  be 
stated. 

The  Board  solicited  comment  on 
whether  the  rate  on  the  periodic 
statement  should  be  identified  as  the 
’’annual  percentage  yield  earned”  rather 
than  the  ’’annual  piercentage  yield.” 

Most  commenters  favored  use  of  a 
distinct  term  to  differentiate  the  figure 
from  the  “annual  percentage  yield”  used 
for  both  advertisements  and  opening 
account  disclosures,  although  some 
commenters  argued  for  consistent 


terminology.  The  Board  believes 
consumers  benefit  from  a  term  that 
alerts  them  to  the  fact  the  figure  on  the 
periodic  statement  differs  fit)m  an 
annual  percentage  yield  shown  in  other 
disclosures.  Thus,  the  final  rule  requires 
use  of  the  term  “annual  percentage  yield 
earned”  on  periodic  statements. 

Paragraph  (a)(2) — Amount  of  interest. 
The  act  requires  that  the  periodic 
statement  disclose  the  amount  of 
interest  “earned”  during  the  period.  The 
proposed  regulation  would  have 
required  the  periodic  statement  to 
include  a  dollar  figure  for  the  amount  of 
interest  that  had  been  paid  during  the 
statement  period.  That  figure  would  not 
have  included  accrued  interest  that  had 
not  been  credited  to  the  account  during 
the  period.  Many  commenters  were 
concerned  that  the  proposed  disclosure 
would  confuse  consumers  holding 
accounts  where  the  statement  cycle  is 
shorter  than  the  crediting  cycle.  For 
example,  where  consumers  receive 
montUy  statements  on  accounts  that 
credit  interest  quarterly,  the  first  two 
monthly  statements  in  a  quarter  would 
not  reflect  either  an  interest  amount  or 
an  annual  percentage  yield  earned  as  no 
interest  would  yet  be  credited.  The  third 
statement  would  show  interest  earned 
for  the  three  month  period,  artificially 
inflating  the  annual  percentage  yield 
earned.  Commenters  argued  this 
approach  would  not  provide  useful 
information  to  consumers,  as  the  yield 
figure  would  bear  little  resemblance  to 
rates  advertised  or  what  is  actually 
being  earned  during  the  period.  The 
Board  agrees  with  this  view.  Thus,  the 
final  rule  requires  institutions  to  show 
interest  earned  during  the  statement 
period,  without  regard  to  whether  such 
interest  has  been  credited  to  the 
account.  (See  the  special  rule  in 
paragraph  (b),  however,  dealing  with 
institutions  that  use  the  average  daily 
balance  method  and  calculate  interest  ’ 
on  a  period  other  than  the  statement 
period.) 

The  Board  solicited  comment  on 
whether  cash  bonuses  paid  to  the 
consumer  during  the  statement  period 
should  be  included  in  the  total  interest 
figure.  The  majority  of  commenters 
supported  the  proposed  exclusion  of 
bonuses  from  the  interest  figure,  given 
that  the  definition  of  “interest” 

(§  230.2(n))  specifically  excludes 
bonuses.  The  final  rule  maintains  this 
position.  The  value  of  a  bonus  (or  of  any 
de  minimis  consideration  of  $10  or  less 
that  is  excluded  firom  the  definition  of  a 
bonus)  can  be  shown  separately  on  the 
statement  as  additional  information,  but 
it  cannot  be  included  in  the  total  interest 
figure. 
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The  Board  solicited  comment  on 
whether  the  regulation  should  require 
use  of  the  term  "interest"  for  purposes  of 
this  disclosure.  Based  on  comments 
received  and  upon  further  analysis,  the 
final  rule  does  not  mandate  use  of  the 
word  "interest."  The  Board  believes  that 
the  term  is  widely  used  in  the  industry: 
thus,  requiring  the  term  seems  an 
unnecessary  addition  to  the  regulation. 
Also,  the  Board  believes  it  may  be 
desirable  for  institutions  to  describe 
more  specifically  the  treatment  of 
interest  during  the  period.  For  example, 
if  an  institution  credits  interest  at  the 
end  of  the  statement  cycle,  it  could 
disclose  the  figure  as  the  "interest 
earned,"  "interest  paid,"  or  "interest 
credited."  If  an  institution  shows 
interest  that  was  earned  during  the 
statement  cycle  but  which  has  not  yet 
been  credited  (for  instance,  where  it 
sends  monthly  statements  credits 
quarterly),  it  may  wish  to  alert  the 
consumers  to  this  fact  so  they  do  not 
believe  they  can  access  those  funds. 

Paragraph  (a)(3)— Fees  imposed. 
Section  268(3)  of  the  act  requires  that 
the  periodic  statement  disclose  the 
amount  of  any  fees  or  charges  imposed 
on  the  account.  The  proposal  would 
have  required  the  periodic  statement  to 
include  all  fees  of  the  type  required  to 
be  disclosed  under  §  230.4(b)(4)  that 
were  imposed  during  the  statement 
period.  Many  commenters  noted  the 
difficulty  of  including  fees  for  services 
which  the  consumer  paid  for  in  cash  at 
the  time  of  the  transaction.  The  final 
rule  therefore  requires  that  the 
institution  disclose  fees  (of  the  tjrpe 
required  to  be  disclosed  under 
§  230.4(b)(4))  that  have  actually  been 
debited  ^m  the  account  during  the 
period.  At  the  institution's  option,  fees 
that  are  not  imposed  in  connection  with 
the  account,  for  example,  fees  paid  for  a 
cashier's  check  or  for  the  lease  of  a  safe 
deposit  box,  be  included  in  the  periodic 
statement  as  additional  information. 

The  act  does  not  specify  whether  the 
fees  should  be  totaled  or  itemized.  The 
Board  discussed  different  methods  for 
disclosing  fees  in  the  proposal,  and 
proposed  requiring  an  itemization  of 
fees.  Many  commenters  supported  a 
flexible  rule  which  would  allow 
institutions  to  choose  the  method  of 
disclosure.  They  pointed  out,  for 
example,  that  Regulation  E  permits 
institutions  to  disclose  fees  on  the 
periodic  statement  as  either  a  total 
dollar  figure  or  by  itemizing  them  in  part 
or  in  full,  at  the  institution's  option.  A 
number  of  commenters  noted,  however, 
that  providing  only  a  total  dollar  figure 
for  fees  imposed  during  the  period 


without  any  explanation  would  provide 
little  useful  information  to  consumers. 

The  final  regulation  requires 
institutions  to  provide  an  itemization  of 
fees  by  type.  The  Board  believes  that  a 
single  figure  for  all  feqs  would  not  be  as 
helpful  to  consumers  as  a  listing  of  the 
types  and  amoimts  of  fees  imposed 
during  the  cycle.  The  more  summary 
approach  taken  in  Regulation  E  is  not 
appropriate  here  where  fees  cover  a 
much  wider  array  of  services  than  those 
solely  relating  to  electronic  funds 
transfers. 

The  regulation  does  not  mandate  a 
particular  format  for  this  disclosure. 
Institutions  may  group  together  fees  of 
the  same  type  that  were  imposed  more 
than  once  in  the  period.  For  example,  all 
fees  imposed  for  writing  checks  during 
the  period  could  be  stated  either  as  a 
single  figure,  or  shown  as  separate 
items.  An  institution  could  not  however, 
group  fees  together  that  are  not  the  same 
type — for  example  providing  a  single 
figure  to  represent  monthly  maintenance 
fees  and  excess  activity  fees.  If  fees  are 
grouped,  the  description  must  make 
clear  that  the  dollar  figure  represents 
more  than  a  single  fee,  for  example, 

"total  of  per-check  fees  this  period." 
Institutions  may  continue  to  comply 
with  the  requirements  of  Regulation  E 
for  fees  related  to  electronic  fund 
transfers  (for  example,  totaling  all 
electronic  funds  transfer  fees  in  a  single 
figure),  but  must  follow  the  provisions  of 
tlds  section  with  regard  to  disclosure  of 
all  other  account  fees. 

There  is  no  requirement  to  segregate 
the  itemization  of  fees  fi'om  the 
statement  of  account  activity.  Thus, 
institutions  may  integrate  the  fee 
disclosure  with  other  account  activity 
information  reflected  on  the  statement. 
The  statement  must  provide  sufficient 
detail  to  enable  the  consumer  to  identify 
the  fee.  Institutions  may  use  a  code  to 
identify  a  particular  fee  on  the  periodic 
statement,  if  codes  are  explained  either 
on  the  periodic  statement  or  in 
documents  accompanying  the  statement. 
At  its  option,  the  institution  may  also 
include  the  date  the  fee  was  debited 
from  the  accoimt 

Many  commenters  requested  guidance 
regarding  disclosure  of  fees  associated 
with  "tied"  or  "bundled"  accounts.  For 
example,  an  institution  may  require  the 
consumer  to  maintain  a  certain  balance 
in  Account  A  to  avoid  the  imposition  of 
a  minimum  balance  fee  on  Accoimt  B 
(which,  if  imposed,  is  debited  fix)m 
Account  B).  Institutions  should  disclose 
the  fees  on  the  periodic  statement  for 
the  account  against  which  the  fees  are 
actually  debited  (Account  B  in  this 
case). 


The  Board  solicited  comment  on 
whether  the  regulation  should  also 
require  the  periodic  statement  to  include 
a  total  fees  figure  or  a  net  earnings 
figure — that  is,  the  total  interest  earned 
less  any  fees  imposed.  Most  commenters 
indicated  these  additional  disclosures 
added  little  to  the  information  provided 
to  consumers,  and  presented  an 
unnecessary  burden  to  institutions.  The 
final  rule  does  not  require  either  a  total 
fees  figure  or  a  net  earnings  figure. 

Paragraph(a)(4)— Length  of  period. 

The  proposal  closely  tracked  ffie 
statutory  language  and  required  that  the 
total  number  of  days  in  the  statement 
period  be  given  on  the  periodic 
statement.  The  Board  solicited  comment 
on  whether  providing  the  beginning  and 
ending  dates  for  the  period  would 
provide  adequate  information  to 
consumers  (assuming  it  is  clear  whether 
or  not  both  of  these  days  are  included  as 
part  of  the  period). 

Most  commenters  supported  the 
flexibility  of  being  able  to  choose  the 
method  of  disclosing  the  days  in  the 
period.  Many  commenters  noted  that 
consumers  need  to  know  the  beginning 
and  ending  dates  for  the  period  to 
determine  whether  a  transaction 
occurred  during  the  period,  possibly 
making  it  a  better  disclosure  than 
merely  providing  the  number  of  days. 

The  final  rule  allows  institutions  to 
provide  either  the  total  number  of  days 
in  the  period,  or  the  beginning  and 
ending  dates  of  the  cycle,  as  long  as  it  is 
clear  whether  or  not  both  of  these  days 
are  included  in  the  period.  For  example, 
stating  "April  1  through  April  30"  would 
clearly  indicate  that  both  April  30  are 
included  in  the  period.  Several 
commenters  noted  their  current 
procedure  is  to  provide  the  ending  dates 
for  both  the  current  and  the  preceding 
cycle  (for  example,  if  a  statement  period 
bi^ns  May  1  and  ends  May  31,  the 
disclosure  would  be  that  the  preceding 
statement  ended  April  30  and  the 
current  statement  ends  May  31).  This 
method  would  also  be  acceptable,  since 
the  consumer  could  readily  determine 
the  number  of  days  in  the  period. 

Paragraph  (b) — Special  Rule  for  Average 
Daily  Balance  Method 

In  response  to  requests  for  guidance, 
the  final  regulation  contains  a  new 
paragraph  addressing  how  the 
disclosures  should  be  made  on  periodic 
statements  if  interest  is  determined  by 
using  the  average  daily  balance  method 
and  is  calculated  based  on  a  period 
other  than  the  statement  period. 
Commenters  noted  that  in  most  cases 
interest  is  calculated  and  credited  for  a 
period  that  exactly  coincides  with  the 
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period  covered  by  the  statement;  in  such 
cases,  the  calculation  and  disclosures 
are  straightforward-  In  some  cases, 
however,  interest  is  calculated  for  a 
period  that  differs  from  the  period 
covered  by  the  statement.  For  example, 
interest  may  be  calculated  for  a 
calendar  month,  whereas  the  statement 
may  cover  a  period  from  the  16th  of  one 
month  to  the  15th  of  the  next  month.  A 
similar  case  exists  where  the  statement 
is  provided  covering  a  calendar  month 
but  interest  is  calculated  on  a  quarterly 
basis.  If  an  institution  uses  the  daily 
balance  method,  the  Board  believes 
disclosures  must  be  made  for  the 
statement  period,  since  interest  is 
earned  for  each  day  of  the  period,  even 
though  it  may  be  credited  on  a  date 
beyond  the  last  day  of  the  statement 
period.  However,  commenters  that  use 
the  average  daily  balance  method  to 
compute  interest  asked  how  to  disclose 
the  amount  of  interest  earned  and  the 
annual  percentage  yield  earned  if,  for 
example,  a  statement  period  covers 
April  16th  to  May  15th,  but  interest  is 
calculated  on  a  calendar  month  basis. 

This  paragraph  (and  appendix  A,  part 
n]  provides  a  special  rule  in  these  cases: 
the  amount  of  interest  earned  for  the 
interest  calculation  period  and  the 
annual  percentage  yield  earned  based 
on  the  average  daily  balance  for  that 
period  shall  be  disclosed  on  the 
statement  for  the  period  in  which  the 
interest  calculation  period  ends.  For 
example,  assume  an  institution  uses  the 
average  daily  balance  method  based  on 
a  calendar  month  period,  and  that  $5.25 
interest  was  earned  during  April,  $6.00 
interest  was  earned  during  May,  and  the 
inctitution  sends  a  statement  for  the 
period  April  16  through  May  15.  That 
statement  would  disclose  $5.25  as  the 
interest  earned  and  an  annual 
percentage  yield  earned  based  on  that 
interest  and  the  average  daily  balance 
in  the  account  during  the  month  of  April. 
If  an  institution  uses  this  alternate  rule, 

:  the  length  of  the  interest  calciilation 

I  period  must  be  disclosed  in  addition  to 
<  the  length  of  the  statement  period.  For 
example,  a  statement  could  disclose  the 
I  statement  period  of  April  16  through 
May  15  and  further  state  that  “the 
interest  earned  and  the  annual 
percentage  yield  earned  are  based  on 
j  your  average  daily  balance  for  the 
period  April  1  through  April  30.  ” 

This  special  rule  applies  only  if  the 
;  average  daily  balance  on  which  the 
interest  is  calculated  is  known  by  the 
end  of  the  statement  cycle.  For  example, 
an  institution  that  sends  a  statement 
each  calendar  month  for  an  account  and 
calculates  interest  based  on  the  average 
daily  balance  method  for  a  calendar 


month,  but  credits  interest  quarterly, 
would  use  the  rule  in  this  paragraph.  In 
such  a  case,  interest  earned  in  each  of 
the  three  months  would  be  shown  on 
three  succeeding  monthly  statements 
(since  an  average  daily  balance  hgure  is 
used  to  calculate  interest  each  monthly 
statement  period);  the  statement  for  the 
third  month  of  the  quarter  may,  but  is 
not  required  to,  indicate  the  interest 
credited  for  the  quarter,  in  addition  to 
the  interest  earned  during  the  third 
month.  If  an  institution  calculates 
interest  on  an  average  daily  balance  for 
the  quarter,  however,  an  interest  figure 
cannot  be  stated  on  the  monthly 
statements  for  either  of  the  first  two 
months  of  the  period  since  no  average 
daily  balance  is  used  to  calculate 
interest  for  those  times.  Consequently, 
no  annual  percentage  yield  earned  and 
no  interest  earned  figures  would  be 
disclosed  on  the  statements  for  the  first 
two  months  of  the  quarter.  In  such  a 
case,  the  interest  earned  and  the  annual 
percentage  yield  earned  provided  on  the 
third  monthly  statement  would  be  based 
on  the  entire  quarterly  period. 

(Examples  have  been  added  to  appendix 
A,  part  II  demonstrating  these  niles.) 

Section  230.7— Payment  of  Interest 
Paragraph  (a) — Permissible  Methods 

Paragraph  fa)(l} — Balance  on  which 
interest  is  calculated.  Section  267(a)  of 
the  act  provides  that  interest  on  interest- 
bearing  accounts  shall  be  calculated  by 
institutions  “on  the  full  amount  of 
principal  in  the  account  for  each  day  of 
the  stated  calculation  period”  at  the  rate 
disclosed  (emphasis  added).  The 
legislative  history  states  that  the 
provision  is  intended  to  prohibit 
institutions  from  using  certain  balance 
computation  methods,  such  as  the  “low 
balance"  or  “investable  balance” 
method  of  computing  interest.  Although 
a  literal  reading  of  this  language  might 
appear  to  require  institutions  to 
calculate  interest  by  using  the  daily 
balance  calculation  method  (also  known 
as  the  day-in-day-out  method  or  day-of- 
deposit-to-day-of-withdrawal  method), 
the  legislative  history  confirms  that  the 
Congress  considered  the  average  daily 
balance  method  an  acceptable 
alternative  to  the  daily  balance  method. 
The  Board  proposed  to  allow  both 
methods,  and,  based  on  further  analysis 
and  review  of  the  comment  letters,  is 
adopting  this  approach  in  the  final  rule. 

The  overwhelming  majority  of 
commenters  urged  the  Board  to  permit 
institutions  to  use  the  average  daily 
balance  method  as  an  alternative  to  the 
daily  balance  method.  The  Board 
believes  permitting  institutions  to  use 
either  the  daily  balance  method  or  the 


average  daily  balance  method  is 
consistent  with  the  purpose  of  the 
legislation,  which  is  to  require  that 
consumers  be  paid  interest  on  the  full 
amount  of  principal  in  the  account  each 
day.  In  addition,  the  act  requires 
disclosure  of  the  balance  computation 
method,  which  would  be  unnecessary  if 
only  one  method  were  allowed. 

Both  methods  require  institutions  to 
compute  interest  by  applying  a  periodic 
rate  to  the  full  amount  of  principal  in  the 
account  each  day.  Assuming  the  same 
compounding  and  crediting  frequency, 
interest  calculated  under  either  method 
would  be  identical  in  an  account  with 
little  or  no  account  activity  in  the  period. 
As  explained  in  detail  in  the 
supplementary  information  to  proposed 
§  230.7(a),  in  most  cases,  even  where 
there  is  significant  account  activity,  both 
methods  will  produce  the  same  or 
substantially  the  same  amount  of 
interest.  In  some  instances  the  daily 
balance  method  produces  a  slightly 
higher  return,  and  in  other  situations  the 
average  daily  balance  method  produces 
a  slightly  hi^er  return.  As  described  in 
the  proposal,  in  tiered-rate  accounts,  the 
two  methods  can  produce  more 
significant  differences  in  interest, 
depending  on  accoimt  activity — in 
particular,  depending  on  whether  the 
average  daily  balance  falls  above  or 
below  the  break  point  in  the  tiers.  In  all 
cases,  however,  imder  the  annual 
percentage  yield  earned  calculation  for 
a  p>eriodic  statement,  any  differences  in 
these  methods  would  be  captured. 

The  final  regulation  permits 
institutions  to  use  either  the  daily 
balance  or  the  average  daily  balance 
method,  for  several  reasons.  First,  in 
most  cases  the  two  methods  produce  the 
same  or  a  substantially  similar  return. 
Second,  where  the  results  differ,  neither 
one  consistently  produces  a  higher 
return.  Third,  the  annual  percentage 
yield  earned  calculation  for  the  periodic 
statement  will  capUire  any  differences 
between  these  methods.  Fourth, 
institutions  will  be  required  to  disclose 
the  method  they  use  under  §  230.4(b)  so 
that  consumers  who  prefer  one  method 
over  the  other  will  have  the  necessary 
information  on  which  to  base  their 
choices.  Fifth,  the  legislative  history 
accompanying  the  legislation 
contemplates  the  use  of  either  method. 
Finally,  requiring  institutions  to  use  the 
daily  balance  method  could  impose 
significant  costs  on  institutions  that 
would  have  to  change  from  their  current 
use  of  the  average  daily  balance  method 
without  producing  any  real  benefit  to 
consumers. 

"Collected"  and  “ledger"  balances. 
Many  commenters  asked  whether  the 
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regulation  would  permit  institutions  to 
accrue  interest  (whichever  balance 
method  is  used)  by  using  a  “collected” 
balance  method,  or  whether  a  “ledger” 
balance  method  must  be  used.  The 
Board  believes  the  act  does  not  prohibit 
use  of  a  “collected”  balance  method  of 
accruing  interest.  (Section  267(c)  of  the 
act  provides  that  institutions  must  begin 
to  accrue  interest  on  deposits  no  later 
than  the  business  day  set  forth  in 
section  006  of  the  EFAA.)  Thus, 
institutions  may  begin  accruing  interest 
when  the  funds  are  deposited  into  the 
account  or  a  later  date  as  provided  by 
the  EFAA  and  Regulation  CC  (See 
§  230.4(b)(3)(iii)  which  requires  a 
disclosure  of  this  policy.) 

Use  of 365-day  basis  and  leap  year.  In 
the  proposal  the  Board  stated  that  the 
act  requires  institutions  to  pay  interest 
calculated  on  each  day  funds  remain  on 
deposit.  For  example,  for  a  one-year 
time  account  interest  must  be  paid  on  a 
365-day  basis.  Since  interest  must  be 
paid  each  day  funds  remain  on  deposit, 
the  Board  believes  a  daily  rate  of  at 
least  1/365  of  the  interest  rate  must  be 
applied  to  the  balance.  A  footnote  has 
been  added  to  this  section  to  reflect  this. 
Institutions  may,  however,  apply  a  daily 
periodic  rate  that  is  greater  than  1/365 
of  the  interest  rate.  For  example,  an 
institution  may  use  a  daily  periodic  rate 
of  1/360  of  the  interest  rate,  as  long  as  it 
is  applied  365  days  a  year. 

Some  commenters  inquired  whether 
they  could  continue  to  compute  interest 
using  a  “360/360"  basis  (that  is,  using  a 
periodic  rate  of  1/ 360th  of  the  interest 
rate  and  applying  that  figure  to  only  360 
days  in  a  one-year  account).  They  stated 
that  currently  they  use  this  technique  to 
enable  them  to  send  out  uniform 
monthly  interest  payments  on  some 
accounts,  such  as  certificates  of  deposit. 
The  Board  believes  this  practice,  which 
pays  interest  for  only  360  days  in  a  year 
and  not  365  days,  is  not  permissible 
because  It  fails  to  apply  the  disclosed 
rate  each  day  of  the  year. 

The  Board  solicited  comment  on 
w  hether  institutions  should  be  permitted 
to  use  a  periodic  rate  of  1/365  of  the 
annual  rate  and  a  365-day  basis  in  leap 
years  that  have  366  days.  Numerous 
commenters  urged  the  Board  to  adopt 
this  approach.  They  argued  that 
requiring  institutions  to  change  their 
systems  to  1/366  of  the  annual  rate  for 
those  accounts  in  which  February  29 
will  occur  would  require  significant 
modification  at  great  expense  for  very 
little  practical  difference.  Other 
commenters  urged  the  Board  to  permit 
institutions  to  use  a  366-day  basis  when 
appropriate.  The  footnote  to  this  section 
clarifies  that  institutions  are  permitted 


to  apply  1/365  of  the  interest  rate  for  365 
days  in  a  leap  year,  in  light  of  the 
concerns  raised.  In  addition,  institutions 
are  permitted  to  apply  a  periodic  rate  of 
1/366  (or  1/365)  of  the  interest  rate  for 
366  days  in  a  leap  year,  wrhen  an  “extra” 
day  of  interest  will  be  paid  for  the 
accoimt. 

Commenters  raised  several  questions 
about  the  scope  of  §  230.7(a).  A  number 
of  commenters  asked  whether  §  230.7 
requires  institutions  to  pay  interest 
during  any  grace  period  offered  by  an 
institution  for  an  automatically 
renewable  time  account  if  the  consumer 
decides  during  the  grace  period  not  to 
roll  over  the  funds.  Commenters  also 
asked  whether,  for  nonrollover  time 
accounts,  institutions  must  pay  interest 
after  the  account  has  matured. 

Institutions  are  not  required  to  pay 
interest  in  either  of  these  circumstances. 
The  Board  believes  that  the  act  does  not 
require  institutions  to  pay  interest  after 
the  existing  account  relationship  has 
ended.  Thus,  if  a  consumer  with  an 
automatically  renewable  time  accoimt 
chooses  not  to  renew  the  deposit,  the 
institution  may  pay  interest  for  a  period 
of  time  after  maturity  even  though  the 
time  account  is  not  renewed,  or  the 
institution  may  consider  the  account  to 
be  noninterest-bearing  following 
maturity.  Similarly,  institutions  may,  but 
are  not  required  to,  pay  interest 
following  the  maturity  of  a  time  account 
that  does  not  automatically  renew.  (See 
footnote  1  of  §  217.3  in  the  Board’s 
Regulation  Q  which  permits  institutions 
to  pay  interest  for  up  to  10  calendar 
days  past  the  maturity  of  a  time  deposit 
if  the  time  deposit  is  renewed  wnthin  10 
calendar  days  of  maturity.) 

The  Board  also  believes  that 
institutions  are  not  required  to  pay 
interest  on  any  principal  or  interest  left 
in  an  account  after  an  account  is  closed. 
Several  commenters  noted  that 
consumers  may  “close  out”  an  account 
by  mail  but  unintentionally  leave  in  a 
small  amount  of  funds.  The  Board  does 
not  believe  institutions  must  continue  to 
pay  interest  on  any  such  amount  if  the 
account  relationship  has  ended. 
Commenters  also  requested  that  the 
Board  state  that  institutions  are  not 
required  to  send  any  such  remaining 
balance  to  the  consumer.  Whether  die 
institution  must  do  so  is  a  question  that 
must  be  determined  by  reference  to 
state  or  other  law.  This  regulation  does 
not  address  that  issue. 

Paragraph  (a)(2) — Determination  of 
minimum  balance  to  earn  interest.  The 
Board  believes  the  Congress  did  not 
intend  for  institutions  to  be  barred  from 
establishing  minimum  balance 
requirements  that  must  be  met  for  the 


consumer  to  earn  interest,  or  to  earn  a 
specified  rate  for  tiered  balance 
accounts.  The  act  expressly  requires  a 
disclosure  of  any  minimum  balance 
required  to  earn  interest.  This  provision 
would  be  unnecessary  if  institutions 
were  not  permitted  to  establish 
minimum  balance  levels  to  earn  interest. 

Under  the  final  regulation,  an 
institution  using  a  daily  balance  method 
may  choose  to  pay  interest  on  an 
account  for  only  dwse  days  a  minimum 
balance  is  maintained.  (Similarly,  an 
institution  using  an  average  daily 
balance  method  may  choose  to  pay 
interest  for  the  period  only  if  a  specified 
average  daily  balance  for  the  period  Is 
met.)  If  this  practice  were  not  permitted, 
the  Board  believes  significant  and 
fundamental  pricing  changes  would  be 
made  to  accounts,  many  of  which  could 
be  adverse  to  the  interests  of  consumers. 
For  example,  tiered-rate  and  high 
minimum  balance  accounts  that 
typically  pay  a  higher  rate  of  interest 
might  not  be  as  available  to  consumers. 
Therefore,  the  regulation  permits  an 
institution  that  uses  a  daily  balance 
method  to  provide  that  it  wdll  not  pay 
interest  on  the  account  for  those  days 
the  balance  drops  below  the  requir^ 
daily  minimum  balance.  (Similarly,  a 
minimum  average  daily  balance  may  be 
established  for  institutions  using  that 
method.) 

On  the  other  hand,  the  Board  does  not 
believe  that  the  act  permits  an 
institution  to  provide  that  the  consumer 
does  not  earn  any  interest  for  a  given 
period  unless  the  consumer  maintains  a 
minimum  balance  each  day  of  the  entire 
period.  Most,  though  not  all,  commenters 
agreed  with  this  position.  Tlie  Board 
believes  section  267(a)  of  the  act 
prohibits  use  of  this  “low  balance”  type 
of  method  to  determine  if  a  consumer 
has  met  a  minimum  balance  requirement 
to  earn  interest.*  For  example,  an 
institution  may  not  provide  that  a 
consumer  will  earn  a  5.00%  interest  rate 
only  if  the  consumer  maintains  a 
minimum  balance  of  $500  for  each  day 
of  a  specified  period  or  cycle.  Such  a 
practice,  in  effect,  uses  a  low  balance 
computation  method  to  calculate 
whether  interest  is  earned  on  an  account 
at  all  for  the  whole  period-  Permitting 
such  a  practice  would  enable  an 
institution  to  refuse  to  pay  interest  even 
if  a  consumer  maintained  a  $10,000 
balance  for  29  days  in  a  cycle,  but 

‘  The  discussion  of  this  provision  addresses  only 
the  payment  of  interest  as  it  relates  to  the  minimum 
balance  requirement  The  siqiplementary 
information  accompanying  |  230.4(b)(4)  discusses 
the  fact  that  institutions  are  not  so  limited  regarding 
the  assessment  of  fees  and  minimum  balance 
requirements. 
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permitted  the  balance  to  drop  below 
$500  for  one  day  in  the  same  cycle. 

Similarly,  institutions  may  not  refuse 
to  pay  interest  on  a  portion  of  a  balance 
once  a  consumer  has  met  any  required 
minimum  balance.  If  an  institution  sets 
its  minimum  daily  balance  requirement 
to  earn  interest,  for  example,  at  $300  and 
a  consumer  deposits  $500,  the  institution 
must  pay  the  stated  interest  rate  on  the 
full  $500,  and  may  not  pay  interest  only 
on  $200  of  that  deposit.  The  Board 
believes  this  practice  is  contrary  to  the 
statutory  requirement  and  the  intent  of 
the  Congress  to  require  payment  of 
interest  at  the  disclosed  rate  on  the  full 
amount  of  principal  in  the  account  each 
day. 

A  related  issue  arises  regarding 
tiered-rate  accounts  that  use  a  daily 
balance  method  to  determine  whether  a 
minimum  balance  requirement  has  been 
met.  For  example,  assume  an  institution 
pays  and  discloses  a  5.00%  interest  rate 
on  balances  below  $5,000,  and  a  6.00% 
interest  rate  on  balances  of  $5,000  and 
above.  The  institution  may  not  pay  only 
5.00%  for  the  entire  cycle  if  the  balance 
dropped  below  $5,000  for  a  few  days 
during  the  cycle — for  example,  if  a 
consumer  maintained  a  $10,000  balance 
for  29  days  in  a  cycle,  but  permitted  the 
balance  to  drop  to  $4,999  for  two  days. 
The  Board  does  not  believe  the  act 
permits  the  institution  to  pay  only  5.00% 
on  $10,000  for  29  days,  since  the  full 
amount  of  principal  in  the  account  for  29 
days  was  actually  $10,000  and  should 
earn  the  stated  6.00%  rate. 

The  Board  solicited  comment  on  a 
number  of  technical  points.  The  Board 
asked  whether  institutions  should  be 
required  to  use  a  daily  balance  method 
to  determine  whether  a  minimum 
balance  requirement  to  earn  interest  has 
been  met,  or  may  an  average  daily 
balance  method  be  used  instead. 
Comment  also  was  requested  on 
whether  institutions  should  be  permitted 
to  use  both  a  daily  balance  and  an 
average  daily  balance  measurement  in 
determining  whether  a  consumer  has 
met  the  minimum  balance  requirement 
to  earn  interest.  For  example,  the  Board 
asked  whether  an  institution  should  be 
permitted  to  apply  both  a  $500  daily 
balance  and  a  $700  average  daily 
balance  requirement  to  determine 
whether  interest  is  paid  on  an  account 
for  a  particular  day.  The  Board  also 
asked  whether  institutions  should  be 
permitted  to  determine  the  balance  on 
which  they  calculate  interest  using  one 
method  and  establish  the  minimum 
balance  using  a  different  method.  For 
example,  comment  was  requested  on 
whether  an  institution  should  be 
permitted  to  use  the  daily  balance 


method  to  compute  interest  but  to 
require  a  consumer  to  meet  a  minimum 
balance  by  averaging  a  month’s  daily 
balances. 

Commenters  expressed  a  wide  variety 
of  views  on  these  questions.  Many 
commenters  urged  the  Board  to  adopt  a 
simple,  standardized  rule.  For  example, 
a  number  of  commenters  requested  that 
the  Board  require  institutions  that 
calculate  interest  using  the  daily 
balance  method  to  use  the  same  method 
to  determine  the  minimum  balance 
needed  to  earn  interest.  Commenters  felt 
such  an  approach  would  provide  simple 
and  clear  rules,  and  consumers  would 
be  able  to  better  understand  such  an 
approach. 

Other  commenters  urged  the  Board  to 
permit  greater  flexibility  in  the  final 
regulation,  and  permit  any  combination 
of  methods.  Commenters  stated  that  this 
was  beneficial  to  institutions  and  fair  to 
consumers  since  the  methods  used 
would  be  disclosed.  These  commenters 
were  concerned  with  the  ability  of 
institutions  to  structure  accounts  with 
the  greatest  flexibility  possible. 

The  Board  believes  that  the  act  places 
limits  on  the  use  of  certain  minimum 
balance  methods.  As  noted  in  the 
proposal,  the  Board  does  not  believe  an 
institution  that  uses  an  average  daily 
balance  method  to  determine  the 
balance  needed  to  earn  interest  is 
permitted  to  refuse  to  pay  interest  on  the 
average  balance  if  the  consumer  fails  to 
maintain  a  daily  balance  of,  for 
example,  $500  for  each  day  of  the  cycle. 
This  is  similar  to  using  a  low  balance 
method  of  computing  interest. 

The  Board  believes  there  are 
significant  benefits  to  requiring 
institutions  to  use  the  same  balance 
method  to  calculate  interest  and  to 
determine  the  balance  that  must  be  met 
to  earn  interest.  Consumers  would  find 
the  disclosures  easier  to  understand, 
and  institutions  would  have  a  clear  and 
simple  rule  that  minimizes  potential 
compliance  errors  and  civil  liability 
concerns. 

On  the  other  hand,  the  Board 
recognizes  the  advantages  of  permitting 
institutions  to  use  combinations  of  the 
two  methods  when  the  combination 
benefits  consumers.  This  would  provide 
more  choices  to  consumers  and  more 
flexibility  to  institutions  in  structuring 
accounts.  Many  commenters  requested 
that  the  final  regulation  permit 
institutions  to  provide  that  interest  is 
earned  on  an  account  if  the  consumer 
meets  either  a  daily  balance  or  average 
daily  balance  requirement.  For  example, 
institutions  that  use  a  daily  balance 
method  fcr  interest  calculation  asked  to 


be  permitted  to  ofier  accounts  that  pay 
interest  if  the  consumer  maintains  a 
$500  daily  balance  or  maintains  a  $400 
(or  $600]  average  daily  balance  amount 
for  a  specified  time  period.  They  argued 
such  an  approach  would  always  benefit 
the  consiuner.  While  this  approach  adds 
an  additional  level  of  complexity  to  the 
regulation,  the  Board  believes  this 
approach  provides  benefits  to 
consumers  and  greater  flexibility  to 
institutions  and  should  be  adopted. 

Thus,  this  section  of  the  final 
regulation  provides  that  an  institution 
must  use  the  same  method  to  determine 
any  minimum  balance  required  to  earn 
interest  as  it  uses  to  determine  the 
balance  on  which  interest  is  calculated. 
The  regulation  also  provides  that  an 
institution  may  use  an  additional 
method  to  determine  the  minimum 
balance  to  earn  interest,  as  long  as  that 
second  method  is  unequivocally 
beneficial  to  the  consumer.  This  means 
an  institution  that  uses  a  daily  balance 
method  to  compute  interest  could 
require  a  consumer  to  meet  either  a 
specific  daily  minimum  balance  to  earn 
interest  or  a  specific  average  daily 
balance  requirement  to  earn  interest. 
(Similarly,  an  institution  that  uses  an 
average  daily  balance  method  could 
require  the  consumer  to  meet  a  specific 
average  daily  balance  requirement  or  a 
specific  daily  balance  requirement.) 
Thus,  an  institution  using  a  daily 
balance  method  could  choose  to  pay 
interest  only  for  those  days  the  daily 
balance  was  $500  or  more.  In  addition, 
the  institution  could  agree  to  pay 
interest  to  the  consumer  for  those  days  a 
consumer  did  not  maintain  a  $500  daily 
balance,  but,  for  example,  maintained 
an  average  daily  balance  for  a  month  of 
$400  (or  $600). 

However,  institutions  are  not 
permitted  under  the  regulation  to  require 
consumers  to  maintain  both  a  daily 
minimum  balance  and  an  average  daily 
balance  to  earn  interest.  For  example, 
the  regulation  does  not  permit 
institutions  to  pay  interest  (whether  they 
compute  it  using  a  daily  balance  or 
average  daily  balance  method  of 
accruing  interest)  only  if  the  consumer, 
for  example,  maintains  a  $500  daily 
balance  and  a  $400  (or  $600)  average 
daily  balance.  The  Board  believes 
requiring  consumers  to  meet  both 
requirements  to  earn  interest  is  contrary 
to  the  requirement  to  pay  interest  on  the 
full  balance  in  the  accoimt,  since  an 
institution,  in  effect,  would  be  using  a 
low  balance  method  to  determine  if 
interest  is  paid. 
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Paragraph  (b) — Compounding  and 
Crediting  Policies 

The  substance  of  this  paragraph  of  the 
regulation  is  unchanged  from  the 
proposal,  though  the  Board  has  revised 
one  interpretation  about  crediting 
policies,  as  discussed  below.  This 
section  does  not  mandate  the  frequency 
of  any  compounding.  Thus  institutions 
may  compound  bi-annually,  armually, 
quarterly,  monthly,  daily,  continuously, 
or  on  any  other  basis.  The  compounding 
frequency  is  required  to  be  disclosed 
under  §  230.4(b)(2)  and  is  factored  into 
the  computation  of  the  annual 
percentage  yield.  (See  the  discussion  of 
the  annual  percentage  yield  in  the 
supplementary  information 
accompanying  appendix  A.) 

Section  230.7  also  does  not  mandate  a 
specific  crediting  policy.  Thus, 
institutions  may  credit  interest  earned 
on  the  account  on  an  annual,  semi¬ 
annual,  quarterly,  monthly,  daily  or 
other  basis.  The  institution's  crediting 
policy  must  be  disclosed  under 
§  230.4(bK2).  An  institution  may  credit 
or  post  interest  to  the  account  at  any 
frequency,  thus  establishing  the 
intervals  at  which  the  consumer  can 
withdraw  such  interest. 

In  the  proposal,  the  Board  stated  that 
establishing  crediting  policies  does  not 
permit  an  institution  to  treat  accrued  but 
uncredited  interest  as  imeamed.  The 
proposal  stated  that  because  the  act  and 
proposed  regulation  require  that  interest 
accrue  based  on  the  full  balance  in  the 
account  each  day,  the  consumer’s 
underlying  right  to  such  interest  cannot 
be  altered.  A  number  of  commenters 
expressed  concerns  about  this 
interpretation,  and  asked  the  Board  to 
reconsider  its  interpretation,  particulariy 
for  accounts  that  are  closed  by  the 
consumer  prior  to  a  date  accrued 
interest  is  credited  to  an  accoimt.  They 
believed  the  Board  was  interpreting  the 
statutory  provision  too  broadly  and 
stated  the  Board  should  give  effect  to 
section  264(c)(9)  of  the  act. 

Based  on  comments  received  and 
upon  further  analysis,  the  Board 
believes  the  duty  to  pay  interest  on  the 
full  balance  in  the  account  does  not 
require  institutions  to  pay  interest  that 
has  accrued  but  not  been  credited  if  the 
accoimt  is  closed  by  the  consumer 
between  crediting  dates.  (See  paragraph 
(a)(1)  of  this  section.)  Further,  as 
discussed  in  §  23.4(b)(2)(ii),  the  Board 
believes  that  section  264(c)(9)  of  the  act 
(requiring  institutions  to  state  if  accrued 
but  uncredited  interest  will  not  be  paid 
in  the  event  funds  are  withdrawn  ^m 
the  account),  if  applied  narrowly,  is 
consistent  with  the  duty  to  pay  interest 
on  the  full  balance  of  the  account.  Thus. 


the  Board  is  revising  its  position,  and 
believes  that  institutions  may  reserve 
the  right  not  to  pay  accrued  but 
uncredited  interest  for  an  account  if  a 
consumer  closes  the  account  prior  to  the 
time  accrued  interest  is  credited  to  the 
account.  However,  the  Board  believes 
that  institutions  must  pay  all  accrued 
interest  to  consumers  even  if  some  funds 
are  withdrawn  prior  to  the  crediting 
date,  as  long  as  the  consumer  does  not 
close  the  account.  Otherwise,  the  effect 
would  be  substantially  the  same  as 
permitting  institutions  to  pay  interest 
based  on  the  low  balance  method,  a 
result  clearly  unintended  by  the 
Congress.  Although  institutions  may  not 
fail  to  pay  accrued  interest  on 
withdrawn  funds  if  the  account  remains 
open,  institutions  need  not  post  or  credit 
the  accrued  interest  until  the  established 
posting  or  crediting  date,  nor  must  they 
permit  the  consumer  to  withdraw 
interest  that  is  earned  but  not  yet 
credited.  If  the  consumer  with^aws 
funds  before  interest  is  credited  (but 
does  not  close  the  account),  the 
institution  may  delay  payment  of  the 
accrued  interest  until  the  crediting  date, 
but  may  not  refuse  to  pay  the  consumer 
the  accrued  interest.  This  provision,  of 
course,  does  not  require  an  institution  to 
pay  interest  for  those  days  the  consumer 
fails  to  meet  a  minimum  balance 
requirement. 

Paragraph  (c) — ^Date  Interest  Begins  to 
Accrue 

Section  267(c)  of  the  act  requires  that 
institutions  must  begin  to  accrue  interest 
for  all  accounts  no  later  than  the 
business  day  specified  in  section  606  of 
the  EFAA  (12  U.S.C.  4005),  subject  to 
subsections  606(b)  and  606(c).  Thus,  the 
Truth  in  Savings  Act  provides  that  the 
accrual  of  interest  rules  in  the  EFAA 
apply  to  nontransaction  accounts,  such 
as  certificates  of  deposit,  as  well  as  to 
transaction  accounts  covered  by  the 
EFAA.  The  EFAA  and  the  Board's 
implementing  Regulation  CC  (12  CFR 
part  229)  generally  require  an  institution 
to  begin  accruing  interest  when  the 
institution  receives  credit.  The  Board 
believes  a  consistent  rule  is  essential  for 
determining  the  principal  balance  on 
which  interest  accrues.  The  final  rule,  as 
did  the  proposal,  therefore  requires 
institutions  to  use  the  methods  set  forth 
in  Regulation  CC  for  determining  the 
principal  balance.  In  addition, 
institutions  should  rely  on  Regulation 
CC  for  determining  when  a  deposit  (for 
example,  at  an  ATM)  is  received.  If  an 
institution  accrues  interest  on  funds 
represented  by  a  deposited  check  that  is 
later  returned  due  to  insufficient  funds 
on  deposit,  or  for  another  reason,  the 
institution  would  not  be  required  to  pay 


interest  for  the  time  period  the  check 
was  outstanding. 

While  the  EFAA  establishes  the  time 
institutions  must  begin  to  accrue 
interest,  because  of  the  general  rule  in 
section  267(a)  of  the  act  that  interest 
must  be  computed  on  the  full  amount  of 
principal  in  the  account  for  each  day. 
paragraph  (c)  of  this  section  also 
provides  that  institutions  must  accrue 
interest  on  funds  until  funds  are 
withdrawn  from  the  account.  Thus,  if  a 
check  written  by  the  consumer  on  an 
account  is  debited  from  the  account  by 
the  account-holding  institution  on  a 
Wednesday,  the  institution  must  accrue 
interest  on  those  fimds  on  deposit 
through  Tuesday.  (Because  the  check  is 
debited  on  Wednesday,  the  balance  in 
the  account  that  day  has  been  reduced. 
Thus,  the  institution  need  not  pay 
interest  for  Wednesday.) 

Section  230.8— Advertising 

This  section  of  the  regulation 
incorporates  the  advertising  provisions 
of  section  263  of  the  act.  While  the  act's 
disclosure  rules  apply  to  accounts  of  all 
depository  institutions,  section  263(a)  of 
the  act’s  advertising  provisions  dealing 
with  general  disclosure  rules  is  phrased 
in  terms  of  accounts  offered  by  insured 
depository  institutions.  (Section  263(b) 
and  (c)  of  the  advertising  provisions, 
which  address  special  rules  for 
broadcast  media  and  misleading 
advertisements,  are  not  limited  to 
insured  depository  institutions.)  The 
Board’s  final  rule  applies  the  advertising 
provisions  to  all  depository  institutions, 
whether  insured  or  not.  The  Board 
believes  that  the  act’s  purposes  are 
furthered  if  advertisements  for  deposit 
accounts  at  all  depository  institutions 
are  covered  by  the  same  rules. 

As  addressed  in  §  §  230.2(a)  and 
230.2(k),  the  advertising  rules  apply  to 
deposit  brokers,  in  addition  to 
depository  institutions.  Thus,  if  a  broker 
places  an  advertisement  that  offers  to 
consumers  an  interest  in  an  account  at 
an  institution,  the  advertisement  is 
covered  by  this  section,  even  if  the 
account  is  held  by  or  on  behalf  of  the 
broker.  Of  course,  this  section  also 
covers  any  advertisement  placed  by  a 
broker  in  which  the  account  at  the 
institution  will  be  held  directly  by  the 
consumer. 

The  Board  requested  comment  on 
whether  certain  provisions  in  the 
Board's  Regulation  Q  (12  CFR  part  217) 
dealing  with  advertising  rules  should  be 
included  in  this  regulation  and  removed 
from  Regulation  Q.  Commenters  strongly 
endorsed  the  idea  of  consolidating  the 
requirements  of  these  two  regulations. 
Based  on  comments  received  and  upon 
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further  analysis,  the  Board  is  amending 
Regulation  Q  to  eliminate  its  advertising 
provisions,  effective  on  the  mandatory 
compliance  date  of  this  regulation.  (See 
Docket  R-0775  elsewhere  in  today’s 
Federal  Register.)  Institutions  that  begin 
compliance  with  this  regulation  prior  to 
the  mandatory  compliance  date  may 
rely  solely  on  compliance  with  the 
advertising  rules  of  this  regulation. 

Paragraph  (a) — ^Misleading  or  Inaccurate 
Advertisements 

The  act  prohibits  institutions  from 
making  misleading  or  inaccurate 
advertisements.  The  proposal  solicited 
comment  on  whether  examples  of  what 
constitute  “misleading  or  inacoirate 
statements”  in  an  advertisement  should 
be  provided  with  the  final  rule.  Some 
commenters  felt  examples  would  be 
helpful,  some  felt  otherwise,  but  few 
offered  any  specific  examples.  As 
discussed  below,  the  Board  is  providing 
one  example  of  a  misleading 
advertisement — stating  the  term  “profit” 
in  conjimction  with  a  deposit  account. 

Use  of  the  term  "profit"  prohibited. 
Section  217.6(f)  of  the  Board’s 
Regulation  Q  and  the  deposit  account 
advertising  rules  of  the  other  federal 
financial  regulatory  agencies  for  some 
time  have  prohibited  use  of  the  term 
“profit”  when  advertisements  refer  to 
interest  paid  on  deposit  accounts.  The 
Board  requested  comment  in  the 
proposed  regulation  on  whether 
institutions  should  be  permitted  to  refer 
to  interest  paid  on  an  account  as 
“profit,”  or  if  the  use  of  the  term  in 
advertisements  could  mislead 
customers.  The  overwhelming  majority 
of  commenters  agreed  that  the  use  of 
this  term  would  mislead  consumers, 
since  the  term  implies  a  return  on  an 
investment — something  typically 
associated  with  nondepository 
investments.  Commenters  recommended 
that  the  Board’s  final  rule  retain  the 
prohibition.  The  final  rule  retains  this 
prohibition,  as  the  Board  believes  such  a 
reference  would  be  misleading. 

Advertising  ‘free”  accounts.  Section 
263(c)  of  the  act  prohibits  an  institution 
from  advertising  an  account  as  a  “free” 
or  “no-cost”  accoimt  if:  (1)  A  regular 
service  or  transaction  fee  may  be 
imposed;  (2)  a  fee  may  be  imposed  if  any 
minimum  balance  requirement  is  not 
met;  or  (3)  a  fee  is  imposed  if  the 
consumer  exceeds  a  specified  number  of 
transactions.  The  final  regulation 
reflects  these  rules,  thou^  it  provides  a 
different  organizational  approach  from 
that  in  the  act. 

Under  the  final  rule,  institutions  are 
not  permitted  to  refer  to  or  describe  any 
accoimt  as  “ftee”  or  “no  cost”  (or 
contain  a  similar  term)  if  any 


“maintenance  or  activity”  fee  might  be 
imposed  on  the  account.  In  response  to 
commenters  who  pointed  out  that  the 
act  limits  the  prohibition  to  “regular” 
transaction  or  service  fees,  the  final  rule 
limits  the  scope  of  a  maintenance  or 
activity  fee  to  such  charges  as,  for 
example,  periodic  service  charges  and 
fees  imposed  to  deposit,  withdraw  or 
transfer  funds  (including  per  check 
charges  and  fees  to  use  the  institution’s 
ATMs).  A  maintenance  fee  also  includes 
fees  imposed  if  a  minimum  balance 
requirement  is  not  met  or  if  a 
transaction  limit  is  exceeded.  A 
maintenance  or  activity  fee  does  not 
include  fees  imposed  by  a  third  party  to 
print  checks  for  an  account;  stop 
payment  fees;  fees  for  copies  of  checks; 
fees  for  checks  returned  for  insufficient 
funds;  or  fees  unrelated  to  the  account 
such  as  a  fee  for  purchasing  a  cashier’s 
check  or  traveler’s  checks. 

Many  commenters  expressed 
concerns  that  the  Board’s  rule,  as 
proposed,  would  unduly  restrict  the 
ability  of  depository  institutions  to 
advertise  useful  cost  information  to 
consumers  because  some  maintenance 
or  activity  fees  could  be  imposed.  The 
Board  is  providing  greater  flexibility  in 
response  to  concerns  raised.  'The  act 
prohibits  a  reference  to  an  “account”  as 
free.  Under  the  final  regulation, 
institutions  may  refer  to  a  specific 
service  as  “free”  or  “no  cost”  (or  use 
words  of  similar  meaning).  For  example, 
institutions  that  offer  free  transactions 
at  their  ATMs  could  advertise  that  fact. 
If  an  account  or  an  account  service  is 
free  only  for  a  limited  time — for 
example,  for  the  first  year  that  an 
account  is  open — this  limitation  must  be 
stated.  The  Board  beUeves  this  approach 
reflects  the  requirement  of  the  act,  yet 
allows  institutions  to  provide  accurate 
and  useful  cost  information  to 
consiuners  about  account  features  or 
services. 

Potential  loss  of  principal.  Although 
the  issue  is  not  addressed  in  the  act,  the 
Board’s  proposed  rule  contained 
disclosure  requirements  for 
advertisements  regarding  deposits  that 
involve  the  risk  of  loss  of  principal,  such 
as  those  denominated  in  a  foreign 
currency.  As  discussed  in  the 
supplementary  information  for 
§  230.4(b),  the  Board  believes  that  such 
information  is  important,  but  that  it 
appears  the  industry  currently  alerts 
consumers  to  the  risks  associated  with 
such  accounts.  Thus,  the  final  rule  does 
not  require  the  additional  advertising 
disclosure. 

Paragraph  (b) — ^Permissible  Rates 

Section  263(a)  of  the  act  provides  that 
a  reference  to  a  specific  interest  rate. 


yield,  or  rate  of  earnings  in  an 
advertisement  triggers  a  duty  to  state 
certain  additional  information,  including 
the  annual  percentage  yield.  'The  final 
rule,  like  the  proposed  regulation, 
requires  that  if  any  rate  or  yield  is 
stated  it  must  be  the  “annual  percentage 
yield,”  using  that  term. 

Except  for  the  interest  rate,  no  other 
rate  or  yield  (such  as  an  “average”  or 
“aggregate”  percentage  yield)  may  be 
included  in  an  advertisement  The  Board 
believes  that  allowing  institutions  to 
state  such  other  rates  or  yields  would 
conflict  with  the  act’s  stated  purpose  of 
providing  uniform  disclosures  to  enable 
consumers  to  compare  accounts.  Also, 
the  Board  is  concerned  that  permitting 
other  rates  to  be  stated  would  result  in 
advertisements  with  a  confusing  array 
of  terms  and  numbers. 

The  Board’s  final  rule  allows  the 
“interest  rate,”  using  that  term,  to 
appear  in  conjunction  with  (but  not 
more  conspicuously  than)  the  annual 
percentage  yield.  In  a  minor  change  to 
the  proposal  (addition  of  the  words  “to 
which  it  relates”),  the  final  rule  makes 
clear  that  if  an  interest  rate  is  stated  it 
must  be  the  one  that  corresponds  to  the 
particular  annual  percentage  yield 
provided. 

Special  rules  for  tiered-rate  accounts. 
If  an  institution  states  an  annual 
percentage  yield  in  an  advertisement  for 
a  tiered-rate  account,  it  must  state  all  of 
the  annual  percentage  yields  for  each 
tier,  including  those  required  to  be 
shown  as  a  range,  as  well  as  the 
corresponding  minimum  balance 
requirements.  (See  appendix  A  for 
annual  percentage  yield  calculations  for 
tiered-rate  accounts.)  If  interest  rates 
are  stated,  each  interest  rate  must 
appear  in  conjunction  with  the 
applicable  annual  percentage  yield. 

For  example,  assume  an  institution 
pays  a  stated  interest  rate  only  on  that 
portion  of  the  balance  within  the 
following  specified  balance  levels  (that 
is,  Tiering  Method  B  described  in 
appendix  A),  and  compounds  interest 
daily: 


Interest 

rate 

(per¬ 

cent) 

Deposit  balance  required  to  earn  rate 

5.25......... 

Up  to  but  not  exceeding  $2,500. 

5.50 . . 

Above  $2,500  but  not  exceeding 

$15,000. 

5.75 . 

Above  $15,000  but  not  exceeding 

$100,000. 

Computing  the  figures  in  accordance 
with  appendix  A,  the  institution  would 
have  to  state  the  following  annual 
percentage  yields  in  the  advertisements: 
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Annual 

i 

percentage 
yield  (percent) 

Balance  required 

5.39 . 

Up  to  but  not  exceeding  $2,500. 
Above  $2,500  but  not  exceedirrg 

5.39  to  5.61 . 

$15,000. 

5  61  to  5.87_..„. 

Above  $15,000  but  not  exceeding 

$100,000 

Abbreviations.  The  Board  solicited 
comment  on  whether  institutions  should 
be  permitted  to  use  the  abbreviation 
“APY”  in  advertisements — especially 
given  the  space  and  time  constraints 
typically  involved  in  advertisements. 
Many  commenters  felt  that 
abbreviations  of  both  the  annual 
percentage  yield  and  the  interest  rate 
should  be  allowed. 

The  Board  does  not  believe  consumers 
will  be  familiar  with  the  abbreviation 
“APY"  in  advertisements,  without 
additional  explanation.  The  Board 
recognizes,  however,  that  printing  or 
stating  the  full  term  “annual  percentage 
yield”  every  time  such  a  rate  is  provided 
in  an  advertisement  could  restrict  the 
use  of  certain  types  of  media  or  impose 
signiHcant  costs,  particularly  when 
advertising  multiple  accounts. 

The  regulation  as  adopted  permits 
institutions  to  abbreviate  the  annual 
percentage  yield  as  "APY"  ;/the  term  is 
printed  out  or  stated  in  full  at  least  once 
in  an  advertisement.  For  example,  if  an 
advertisement  states  “we  offer  a 
5.25% Annual  Percentage  Yield  (APY),"  it 
may  refer  to  that  rate  as  the  “APY" 
elsewhere  in  the  advertisement. 

The  final  rule  does  not  permit  an 
abbreviation  of  “interest  rate."  Since 
institutions  are  not  required  to  provide 
this  rate  in  advertisements,  the  Board 
does  not  believe  special  rules  for  use  of 
abbreviations  are  needed.  In  addition, 
the  terminology  has  been  shortened 
from  “simple  interest  rate,"  as  proposed, 
to  “interest  rate,”  which  the  Board 
believes  w’ill  diminish  concerns  about 
using  the  full  term. 

Paragraph  (c) — When  Additional 
Disclosures  Are  Required 

Section  263(a]  of  the  act  requires 
additional  information  to  be  provided  if 
the  advertisement  refers  to  a  specific 
rate  of  interest,  yield,  or  rate  of  earnings. 
The  act  also  imposes  special  format 
rules  for  tiered-rate  accounts.  As  in  the 
proposed  rule,  the  final  regulation 
organizes  the  rules  in  a  different  manner 
than  contained  in  the  act. 

There  is  no  requirement  that  deposit 
account  advertisements  state  an  annual 
percentage  yield  ffgure  (unless  a  bonus 
is  stated).  However,  the  regulation 
provides  that  a  reference  to  an  annual 
percentage  yield  (or  a  bonus)  “triggers" 


certain  additional  advertising 
disclosures.  If  a  trigger  term  is  stated, 
the  advertisement  must  provide  the 
disclosures  listed  in  paragraph  (c)  of  this 
section  in  a  clear  and  conspicuous 
manner.  The  Board  solicited  comment 
on  whether  an  institution  stating  other 
information  in  advertisements — such  as 
"one,  three,  and  five  year  CDs 
available"  or  “high  rates  available” — 
should  trigger  the  duty  to  state  the  other 
terms  of  the  account.  Commenters 
stated  that  these  types  of  statements 
should  not  be  considered  to  be  triggering 
terms,  due  to  the  lack  of  specific 
information  regarding  applicable  rates. 
The  Board  agrees.  The  Board  also 
requested  comment  on  whether  a 
reference  to  a  rate  such  as  “we  pay  the 
rate  available  for  90-day  U.S.  Treasury 
bills"  is  so  closely  akin  to  stating  a 
specific  rate  that  the  advertising 
disclosures  should  be  triggered. 
Commenters  were  nearly  equally 
divided.  Based  on  comments  received 
and  upon  further  analysis,  the  Board 
believes  the  better  approach  treats  such 
a  statement  as  a  trigger  term  only  when 
a  specific  margin  also  is  stated,  llius,  a 
reference  to  a  speciffc  index  which  is 
easily  determinable  and  the  margin  is  so 
closely  akin  to  stating  a  rate  that 
advertising  disclosures  are  required. 

Paragraph  (c)(1) — Variable  rates.  The 
final  regulation  requires  institutions  that 
advertise  variable-rate  accounts  to  state 
that  the  rate  may  change  after  the 
account  is  opened.  Although  the  act 
does  not  expressly  require  the 
statement,  section  265(2)  authorizes  the 
Board  to  prescribe  modiffcations  for 
advertising  rules  relating  to  the  annual 
percentage  yield  on  variable-rate 
accounts.  Thus,  the  Board  proposed  that 
a  statement  be  required  for  variable-rate 
accounts  advising  consumers  that  the 
rate  may  change  after  the  account  is 
opened.  Commenters  generally  agreed 
that  such  a  statement  would  be 
appropriate  and  it  is  incorporated  in  the 
final  regulation. 

Paragraph  (c)(2) — Time  annual 
percentage  yield  is  offered.  The  act  and 
final  regulation  require  that 
advertisements  that  state  the  annual 
percentage  yield  also  state  the  period 
during  which  accounts  with  that  annual 
percentage  yield  will  be  offered.  For 
example,  if  an  institution  only 
guarantees  a  rate  for  a  week,  its 
advertisement  might  state  “this  armual 
percentage  yield  is  available  for 
accounts  opened  from  June  1  through 
June  7."  If  an  advertisement  does  not 
indicate  a  date  through  which  the 
institution  guarantees  a  specific  rate,  it 
must  state  that  the  rate  is  currently 
offered  “as  of’  a  specified  recent  date. 


Paragraph  (c)(3) — Minimum  balance. 
The  act  requires  that  advertisements 
contain  a  statement  of  the  applicable 
minimum  account  balance  requirements 
to  obtain  the  advertised  aimual 
percentage  yields.  Further,  in  the  case  of 
tiered-rate  accoimts,  the  regulation 
tracks  the  specific  statutory  requirement 
that  each  annual  percentage  yield  and 
the  associated  minimum  balance  must 
be  in  close  proximity  and  have  equal 
prominence.  The  final  rule  follows  the 
act,  but  in  response  to  comments 
received,  is  revised  slightly  from  the 
proposal  for  clarity,  without  any  change 
in  substance. 

Paragraph  (c)(4) — Minimum  opening 
deposit.  For  clarity,  the  heading  of  the 
paragraph  has  been  revised  slightly 
(adding  the  word  “opening”)  without 
any  change  in  substance  of  the 
paragraph  itself. 

Paragraph  (c)(5) — Effect  of  fees.  The 
heading  of  the  paragraph  has  been 
revised  slightly  (adding  the  words 
“effect  of’)  to  better  reflect  its  content. 
The  act  requires  deposit  account 
advertisements  to  contain  a  statement 
that  “fees  or  other  conditions"  could 
reduce  the  “yield"  on  the  account.  As  in 
the  proposed  rule,  the  final  regulation 
uses  the  term  “earnings”  rather  than 
yield.  The  Board  believes  the  term 
"earnings"  more  accurately  conveys  the 
impact  of  fees  on  the  account,  since  the 
annual  percentage  yield  does  not 
include  fees.  Virtually  no  comments 
were  received  on  the  Board’s  proposal 
to  limit  the  scope  of  the  disclosure 
requirement  to  the  imposition  of 
maintenance  and  activity  fees,  so  it  is 
adopted  as  proposed.  (See  paragraph  (a) 
of  this  section  discussing  “free" 
accounts.)  Thus,  for  example,  the 
statement  would  appear  on 
advertisements  for  interest-bearing 
transaction  accounts  that  impose  a 
monthly  service  charge,  a  per-check 
charge,  or  a  fee  if  a  minimum  balance  is 
not  maintained.  However,  if  the  only 
fees  imposed  on  the  account  were  fees 
other  than  a  maintenance  or  activity  fee 
(for  example,  a  stop  payment  fee  or  a 
fee  for  a  check  returned  for  insufficient 
funds),  the  statement  would  not  be 
required. 

In  response  to  comments  solicited  on 
the  issue,  the  Board  has  determined  that 
the  phrase  “or  other  conditions"  should 
not  be  retained  as  part  of  this  notice, 
since  it  appears  that  the  “other 
conditions"  that  affect  earnings  are 
already  covered  by  other  parts  of  the 
advertising  rules  (for  example,  minimum 
balance  and  time  requirements). 

Paragraph  (c)(6) — Features  of  time 
accounts.  Paragraph  (c)(6)  has  been 
revised  from  the  proposal  to  group 
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together  the  rules  dealing  with  time 
accounts.  The  hnal  rule  reflects  the 
deletion  of  one  proposed  requirement, 
which  dealt  with  time  accounts  with 
stated  maturities  of  less  than  one  year. 
The  proposal  required  such 
advertisements  to  include  a  statement 
that  the  disclosed  aimual  percentage 
yield  assumes  all  funds  will  be  on 
deposit  for  a  full  year  at  the  initial 
interest  rate.  Many  commenters  felt  that 
this  statement  is  unnecessary.  They 
argued  that  the  assumption  is  implicit  in 
the  concept  of  an  annual  percentage 
yield.  They  also  pointed  out  that 
providing  such  a  statement  for  a  time 
account  but  not,  for  example,  a  NOW 
account,  could  raise  questions  about  the 
basis  of  the  annual  percentage  yield  on 
the  latter.  Given  these  concerns  and  the 
fact  that  the  statement  is  not  expressly 
required  by  the  act,  the  Board  is  not 
adopting  the  proposed  rule. 

Paragraph  (c)(6)(i} — Time 
requirements.  The  act  requires  that 
advertisements  state  any  time 
requirement  necessary  to  earn  the 
advertised  yield.  Commenters  agreed 
with  the  Board's  proposal  to  limit  this 
provision  to  time  accounts — since  time 
requirements  to  obtain  a  speciflc  annual 
percentage  yield  are  typical  only  of  such 
accounts.  The  wording  has  been  revised 
and  simplified  from  the  proposal  to  state 
that  this  provision  requires  a  disclosure 
of  the  term  of  the  time  account.  Thus,  if 
an  institution  states  an  annual 
percentage  yield  in  an  advertisement  for 
a  one-year  certiflcate  of  deposit,  it  must 
state  that  time  period. 

The  proposal  also  required 
advertisements  to  state  any  lower 
annual  percentage  yield  that  would  have 
been  earned  if  funds  are  withdrawn 
I  prior  to  meeting  the  minimum  time 
I  requirement.  This  provision  is  currently 
required  by  the  Board’s  Regulation  Q. 
Many  commenters  noted  that  the 
requirement  would  add  greater 
complexity  to  the  advertising  rules 
required  by  the  act,  and  urged  the  Board 
not  to  incorporate  this  rule.  The  Board 
has  not  added  this  provision  to  the 
I  regulation. 

I  The  Board  also  solicited  comment  on 

•  whether  to  incorporate  the  current  rule 
\  contained  in  Regulation  Q  (12  CFR 
i  217.6(d])  that  addresses  deposits  with 

)  time  requirements  greater  than  one  year. 
I  That  rule  requires  that  an  advertisement 
$  must  state  such  a  time  requirement  in 
I  equal  prominence  to  the  interest  rate, 

(  along  with  any  lower  interest  rate  that 
I  will  apply  if  funds  are  withdrawn  prior 

to  maturity.  The  Board  has  not 
I  incorporated  this  requirement  in  the 

regulation.  The  Board  believes  that 
I  consumers  are  adequately  protected 


when  institutions  clearly  and 
conspicuously  state  any  time 
requirement  for  an  annual  percentage 
yield;  thus,  drawing  special  attention  to 
a  time  requirement  in  such  cases  is 
unnecessary. 

Paragraph  (c)(6)(ii} — Early 
withdrawal  penalties.  The  act  requires 
that  advertisements  include  a  statement 
that  an  interest  penalty  will  be  imposed 
for  early  withdrawal.  The  act  is  not 
limited  to  time  accounts,  and  the  Board 
requested  comment  on  whether  this 
statement  should  be  required  only  for 
time  accounts.  Most  commenters  felt  it 
should  be  limited  to  time  accounts. 
However,  some  commenters  felt  that 
consumers  should  be  alerted  to  the 
possibility  of  penalties  for  an  early 
withdrawal  from  a  non-time  account, 
such  as  when  a  bonus  is  “reclaimed”  if 
funds  are  withdrawn  before  an  agreed- 
upon  date,  or  a  fee  is  assessed  if  an 
account  is  closed  within  30  days  of 
account  opening.  On  balance,  the  Board 
believes  that  the  early  withdrawal 
penalty  provisions  should  be  limited  to 
time  accounts.  Information  on  bonuses 
and  fees  is  already  provided  pursuant  to 
other  advertising  provisions; 
furthermore,  consumers  will  get 
additional,  more  detailed  information 
about  bonuses  and  fees  when  they  open 
accounts. 

.  The  regulation  has  been  revised  to 
refer  to  whether  a  penalty  “may  or  will” 
be  imposed  for  early  withdrawal.  The 
change  responds  to  comments  from 
institutions  that  impose  early 
withdrawal  penalties  on  a  case-by-case 
basis,  and  permits  institutions  to 
disclose  the  possibility — rather  than  the 
certainty — of  such  a  penalty.  Thus, 
institutions  may  state  they  “may” 
impose  a  penalty  if  that  more  accurately 
describes  the  account  they  are  offering. 

The  terminology  referring  to  an  early 
withdrawal  penalty  is  similar  to  that 
found  in  the  act,  but  does  not  include  the 
word  “interest”  or  the  word 
“substantial.”  Although  both  terms  are 
required  in  S  217.6(e)  of  the  Board's 
Regulation  Q,  commenters  pointed  out 
that,  due  to  recent  changes  in  the 
Board’s  Regulation  D  (12  CFR  part  204), 
penalties  no  longer  need  be 
“substantial.”  Likewise,  commenters 
were  generally  in  agreement  that  the 
term  “interest”  should  not  be  used, 
given  the  possibility  of  a  forfeiture  of 
principal  (for  example,  if  funds  are 
withdrawn  a  few  days  after  an  account 
is  opened.) 

Paragraph  (d) — ^Bonuses 

Although  the  act  does  not  expressly 
require  the  bonixs  disclosures  found  in 
the  regulation,  the  Board  believes  the 
additional  information  is  consistent  with 


the  act's  purpose  to  provide  uniform 
disclosures  to  assist  in  comparing 
accounts,  particularly  when  “earnings” 
are  being  advertised.  Commenters  were 
divided  on  the  issue  of  whether  the 
statement  of  a  bonus  should  trigger  the 
annual  percentage  yield  and  the  other 
disclosures  indicated.  Many  felt,  as  the 
Board  does,  that  consumers  may  be 
misled  if  full  information  is  included  in 
advertisements  about  interest  earnings 
while  bonus  “earnings”  are  not 
explained. 

As  in  the  proposal,  the  flnal  regulation 
treats  bonuses  as  a  trigger  term. 
However,  because  the  deflnition  of 
bonus  has  been  revised  in  the  flnal  rule 
(see  §  230.2(f)),  the  advertising 
disclosures  are  not  “triggered”  unless 
the  consumer  receives  something  worth 
over  $10  for  a  year.  This  will  permit 
institutions  to  offer  and  advertise 
merchandise  of  a  nominal  value  without 
triggering  the  duty  to  state  other 
information.  '< 

If  a  bonus  is  advertised,  institutions 
must  state  any  minimum  balance  that 
must  be  deposited  initially  or 
maintained  to  obtain  the  bonus,  any 
time  requirement  and  when  the  bonus 
will  be  paid  or  provided  to  the 
consumer,  so  that  an  accurate  sense  of 
the  feature  is  conveyed.  Additionally, 
the  advertisement  must  state  the  aimual 
percentage  yield  and  other  applicable 
disclosures  required  by  paragraph  (c)  of 
this  section.  If  no  interest  is  paid  on  the 
account,  no  rate  information  need  be 
stated  in  the  advertisement.  If  minimum 
balance  and  time  requirements  for  the 
bonus  are  the  same  as  those  otherwise 
required  to  be  stated,  the  disclosures 
may  be  combined. 

Paragraph  (e) — Exemption  for  Certain 
Advertisements 

Section  263(b)  of  the  act  authorizes 
the  Board,  if  it  finds  the  disclosures  to 
be  unnecessarily  burdensome,  to  exempt 
“broadcast  and  electronic  media  and 
outdoor  advertising”  from  stating  any 
initial  deposit  requirement  or  stating 
that  fees  or  other  conditions  could 
reduce  the  return.  The  Board  solicited 
comment  on  whether  such  an  exemption 
should  be  made,  and,  if  so,  whether 
these  disclosures  would  place  an 
unnecessary  burden  on  depository 
institutions.  The  Board  also  solicited 
comment  on  whether  there  were 
comparable  situations  (such  as  “lobby 
boards”  within  depository  institutions) 
that  should  be  exempted  from  some  of 
the  advertising  provisions  and  whether 
other  disclosures  could  be  omitted. 

Virtually  all  commenters  expressed 
concern  that  the  act’s  exemptions  were 
too  limited.  Commenters  stated  that 


43370  Federal  Register  /  Vol.  57,  No.  183  /  Monday.  September  21,  1992  /  Rules  and  Regulations 


without  a  further  relaxation  of  the 
advertising  rules,  institutions  would  be 
discouraged  from  advertising  products 
via  broadcast  and  electronic  media, 
outdoor  advertising,  telephone  response 
machines,  and  lobby  boards,  a  result 
they  argued  was  unintended  by  the 
Congress  and  detrimental  to  consumers. 
Many  commenters  noted  that  presenting 
all  the  required  terms  on  broadcast 
media,  for  example,  would  involve 
significant  costs  that,  in  addition  to  the 
potential  for  civil  liability  to  account 
holders  for  violations  of  the  advertising 
rules,  imposed  a  substantial  burden 
institutions  might  choose  to  avoid. 
Further,  commenters  argued  that 
advertisements  that  convey  so  much 
detail  in  a  limited  time  or  space  are 
difficult  to  comprehend,  and,  thus,  do 
not  further  the  Congressional  purpose  of 
helping  consumers  use  information  in 
advertisements. 

Similarly,  commenters  felt  additional 
exemptions  were  appropriate  for  “lobby 
boards" — boards  located  in  the  lobby  of 
an  institution  which  state  the  current 
rates  and  other  key  terms  for  various 
deposit  accounts.  Commenters  noted 
that  abbreviated  disclosures  would  not 
harm  consumers  because  their  presence 
in  the  lobby  ensured  that  staff  were 
available  to  answer  any  questions  about 
the  details  of  an  account,  and  to  provide 
written  disclosiu«s  upon  request.  For  the 
same  reasons,  commenters  also 
requested  that  an  exemption  be  made 
for  telephone  response  machines,  which 
are  often  used  to  provide  up-to-date 
recorded  rate  information  to  customers 
who  initiate  a  call  for  that  specihc 
purpose  or  who  are  waiting  to  speak 
with  staff  on  unrelated  matters. 

Based  on  issues  raised  by  the 
commenters  and  upon  further  analysis, 
the  Board  is  exercising  its  exception 
authority  under  section  269(a)(3)  of  the 
act  to  establish  a  limited  exemption 
from  several  of  the  advertising 
provisions  for  broadcast  or  electronic 
media,  such  as  television  or  radio; 
outdoor  media,  such  as  billboards; 
telephone  response  machines;  and  lobby 
boards  facing  inside  an  institution  or  the 
offices  of  a  deposit  broker.  The  Board 
recognizes  the  inherent  limitations  of 
time  or  space  in  certain  media,  and 
believes  the  purposes  of  the  act  would 
be  fi^ustrated  if  burdensome  disclosure 
requirements  caused  institutions  to 
place  fewer  advertisements  that 
consumers  may  use  to  comparison  shop. 

The  final  rule  provides  that 
advertisements  made  by  the  use  of  these 
media  will  remain  subject  to  the 
prohibition  regarding  misleading  or 
inaccurate  advertisements.  Rate 
information  must  be  disclosed  as  an 


annual  percentage  yield.  In  addition,  if 
an  annual  percentage  yield  is  stated, 
these  advertisements  must  state  any 
minimum  balances  required  to  earn  that 
yield.  For  time  accounts,  the  term  must 
also  be  stated.  Although  space 
constraints  may  limit  die  likelihood  that 
bonuses  are  mentioned,  any 
advertisement  in  these  media  that  states 
a  bonus  triggers  the  disclosures  required 
by  this  paragraph,  as  well  as  a 
statement  regarding  the  conditions 
under  which  the  bonus  will  be  paid  and 
the  time  it  will  be  paid.  With  these  rules, 
consumers  will  have  the  key  information 
about  accounts  in  all  advertisements. 

Finally,  in  the  case  of  lobby  boards 
inside  a  depository  institution  or  a 
deposit  broker's  office,  a  notice  must 
also  appear  on  the  board  advising 
consumers  that  they  can  obtain  further 
information  about  those  accoimts.  For 
example,  the  statement  could  read  “ask 
us  for  further  information  about  these 
accoimts,"  or  words  of  similar  meaning. 
Lobby  boards  placed  primarily  for 
viewing  by  the  general  public  rather 
than  consumers  inside  ^e  institution  or 
deposit  broker’s  office  are  not  exempt 
from  the  advertising  provisions  of  this 
section,  since  consumers  are  less  likely 
to  receive  details  about  the  account 
from  customer  service  representatives. 

Section  230.9— Enforcement  and  Record 
Retention 

Paragraph  (c) — Record  Retention 

The  Board  has  left  unchanged  from 
the  proposal  the  language  in  the 
regulation  dealing  with  record  retention, 
but  is  clarifying  a  number  of  issues 
raised  by  commenters.  The  regulation 
requires  institutions  to  retain  records 
regarding  compliance  with  their 
responsibilities  for  a  minimum  of  two 
years  after  disclosures  are  required  to 
be  made  or  actions  are  required  to  be 
taken.  While  the  act  does  not  specify  a 
time  period,  two  years  is  the  period 
commonly  used  imder  the  Board's  other 
consumer  regulations  (for  example. 
Regulations  Z  and  E).  Furthermore, 
given  the  frequency  of  examinations  by 
the  enforcement  agencies,  a  record 
retention  requirement  of  this  length 
should  allow  examiners  adequate 
review  of  pertinent  documentation 
during  periodic  examinations.  The 
record  retention  requirements  apply  to 
all  aspects  of  compliance,  induing 
advertising  provisions.  In  light  of  the 
fact  that  institutions  are  subject  to  civil 
liability  for  violations  of  the  advertising 
rules  the  Board  believes  it  is  essential 
for  the  agencies  to  be  able  to  examine 
advertisements  as  well  as  disclosures 
for  compliance. 


A  number  of  commenters  requested 
additional  guidance  on  the  record 
retention  requirements.  Institutions  must 
keep  evidence  that  disclosures  were 
provided.  They  may  meet  this  duty  by 
demonstrating  that  they  have 
established  and  maintained  procedures 
for  providing  disclosures  to  every 
consumer  entitled  to  them  under  the 
timing  rules  set  forth  in  the  regulation;  in 
such  cases,  they  must  retain  sample 
disclosures  for  each  account  offered  to 
consumers.  (And,  of  course,  a  sample 
notice  of  any  change  to  the  terms  of  an 
account  would  have  to  be  retained.) 
Institutions  following  these  procedures 
are  not  required  to  keep  a  copy  of  each 
disclosure  provided  to  every  consumer. 
The  Board  believes  that  evidence  that 
an  institution  has  established 
procedures  for  providing  disclosures, 
has  followed  them,  and  has  retained 
sample  disclosures  will  establish 
compliance  with  this  section. 

A  number  of  commenters  asked 
whether  institutions  were  required  to 
keep  a  list  of  consumer  requests  for 
information.  The  Board  is  not  requiring 
institutions  to  keep  a  “log”  of  each 
consumer  request  made  for  disclosures 
to  comply  with  the  recordkeeping  rules 
Again,  maintenance  of  procedures  for 
providing  disclosures  upon  request  and 
retention  of  copies  of  sample  disclosures 
will  be  sufficient 

Institutions  must  keep  copies  of 
printed  advertisements  and  of  the  text 
of  advertisements  that  are  conveyed  by 
electronic  or  broadcast  media. 

Institutions  need  not  retain  a  copy  of 
each  periodic  statement,  as  long  as  the . 
specific  information  on  each  statement 
(such  as  the  fees,  interest  and  annual 
percentage  yield  earned)  can  be 
retrieved.  Sufficient  rate  and  balance 
information  must  be  retained  to  enable 
examiners  to  verify  the  interest  paid  on 
an  account.  For  periodic  statements  and 
other  disclosures,  records  may  be  stored 
by  use  of  microfiche,  microfilm, 
magnetic  tape,  or  other  methods  capable 
of  accurately  retaining  and  reproducing 
information  (for  example,  from  a 
computer  file).  The  institution  need  not 
retain  disclosures  in  hard  copy,  as  long 
as  it  retains  enough  information  to 
reconstruct  the  required  disclosures  or 
other  records. 

Appendix  A — Annual  Percentage  Yield 
Calculation 

Appendix  A  establishes  the  rules  that 
institutions  must  use  to  calculate  the 
annual  percentage  yield.  The  appendix 
contains  two  main  parts:  Part  I 
discusses  the  calculations  for  account 
disclosures  and  advertisements,  and 
Part  II  deals  with  periodic  statement 
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calculations.  Part  I  contains  only  two 
annual  percentage  yield  formulas:  A 
"general”  formula  ^at  can  be  used  for 
all  types  of  accounts  and  a  "simple" 
formula  that  can  be  used  for  those 
accounts  that  have  a  maturity  of  one 
year,  or  that  have  an  unstated  maturity. 
The  appendix  provides  several 
examples  to  illustrate  how  these 
formulas  work.  The  appendix  explains 
the  general  rules  and  describes  how 
they  should  be  applied  in  more 
complicated  accounts,  such  as  stepped- 
rate  and  tiered-rate  accounts.  If  an 
account  has  two  types  of  features,  such 
as  variable  and  tiered  rates,  all 
applicable  rules  must  be  followed.  Part 
II  contains  a  single  formula  for 
calculating  the  annual  percentage  yield 
earned  on  periodic  statements,  with  no 
special  rules  for  multiple  rate  accounts. 

The  formulas  that  appeared  in  the 
proposed  appendix  provided  that  the 
annual  percentage  yield  reflected  only 
interest,  and  did  not  include  the  value  of 
any  bonuses.  The  majority  of 
Gommenters  supported  the  proposal, 
particularly  the  exclusion  of  bonuses 
from  the  formulas.  Many  commenters 
felt  that  adding  bonuses  to  the  formulas 
would  significantly  increase  the 
complexity  of  the  annual  percentage 
yield  calculation.  They  were  concerned 
about  determining  the  value  of  bonuses 
to  be  used  in  the  calculation,  and  the 
potential  for  liability  if  the  value  was 
later  disputed. 

However,  some  commenters  felt 
bonuses  should  be  included  in  the 
calculation  of  the  annual  percentage 
yield.  They  believed  an  annual 
percentage  yield  that  included  bonuses 
would  help  consiuners  compare 
accounts  offering  bonuses  and  those 
that  do  not.  They  felt  institutions 
offering  bonuses  as  part  of  their 
marketing  strategy  would  be  placed  at  a 
competitive  disadvantage  if  the  annual 
percentage  yield  could  not  be  used  to 
distinguish  the  institution  from  an 
institution  that  does  not  offer  bonuses. 

Based  on  comments  received  and 
upon  further  analysis,  the  Board  fs 
adopting  the  position  reflected  in  the 
proposal.  The  Board  believes  that 
excluding  the  value  of  any  bonuses  from 
the  calculation  of  the  annual  percentage 
yield  and  the  annual  percentage  yield 
earned  is  the  better  approach.  The 
Board  believes  the  difficulty  of 
determining  the  value  of  bonuses  for 
calculating  the  yields,  especially  in  light 
of  the  potential  liability  for  violations  of 
the  regulation,  would  significantly 
complicate  compliance  with  the 
regulation. 

As  in  the  proposal,  footnote  1  of  the 
appendix  excludes  from  the  calculation 
of  the  annual  percentage  yield  any 


amounts  that  are  determined  by 
circumstances  that  may  or  may  not 
occur.  For  example,  if  an  institution 
chooses  to  pay  .01%  additional  interest 
for  each  point  scored  in  a  future  sporting 
event,  that  potential  is  not  reflected  in 
the  annual  percentage  yield  in 
advertisements  and  account  disclosures. 
(Of  course,  if  the  higher  rate  is  in  fact 
later  paid  that  would  be  taken  into 
account  in  the  annual  percentage  yield 
earned  on  a  periodic  statement.) 
Similarly,  earnings  on  an  account  based 
on  changes  in  a  stock  maricet  indicator 
(from  the  date  an  accoimt  is  opened  to 
the  date  it  matures  or  is  closed,  for 
example)  or  in  foreign  currency 
exchange  rates  would  not  be  reflected  in 
the  annual  percentage  yield. 

The  Board  proposed  that  the  annual 
percentage  yield  would  be  calculated  by 
rounding  the  figure  to  the  nearest  one- 
hundredth  of  one  percentage  point,  and 
showing  it  to  two  decimal  places.  The 
Board  solicited  comment  on  whether  a 
tolerance  should  be  provided  for 
calculating  the  annual  percentage  yield. 
These  provisions  were  supported  by 
commenters  and  have  been  moved  to  a 
new  section.  (See  §  230.3(f)  and  its 
accompanying  explanation.) 

Part  I.  Annual  Percentage  Yield  for 
Account  Disclosures  and  Advertising 
Purposes 

A.  General  rules.  Commenters  who 
addressed  this  part  of  the  proposed 
appendix  generally  agreed  with  the 
approach  taken,  and  the  final  version  is 
adopted  very  much  as  proposed,  with 
revisions  as  noted  below.  A  few  special 
cases  were  described  by  commenters 
and  guidance  was  requested  on  how 
they  should  be  handled. 

Many  institutions  permit  consumers  to 
withdraw  accrued  interest  from  time 
accounts,  for  example,  on  a  monthly 
basis.  The  Board  believes  that  requiring 
different  annual  percentage  yield 
calculations  based  on  specific  consumer 
decisions  about  whether  to  withdraw 
interest  or  leave  it  in  the  account  until 
maturity  would  significantly  complicate 
compliance  with  the  regulation.  Thus,  if 
consumers  are  permitted  but  not 
required  to  withdraw  accrued  interest 
from  time  accounts,  institutions  must 
calculate  the  annual  percentage  yield 
assuming  the  interest  is  not  withdrawn 
from  the  accpunt.  (See  §  230.4(b)(6)(iii) 
for  a  disclosure  of  this  policy.)  If 
accrued  interest  must  be  withdrawn 
from  an  account  that  compounds 
interest  (that  is,  if  an  institution  does  not 
permit  a  consumer  to  leave  accrued 
interest  in  the  account)  the  annual 
percentage  yield  calculation  must  reflect 
such  a  requirement.  This  is  reflected  in 
new  footnote  3. 


As  proposed,  the  final  version 
provides  an  accommodation  for  annual 
percentage  yield  calculations  for  time 
accounts  that  are  offered  in  multiples  of 
months.  Institutions  may  base  the 
number  of  days  on  either  the  actual 
numbers  of  days  during  the  applicable 
period,  or  the  number  dat  would  occur 
in  any  actual  sequence  of  that  many 
calendar  months.  For  example,  if  an 
institution  offers  a  six-month  certificate 
of  deposit,  the  institution  may  calculate 
the  annual  percentage  yield  based  on 
the  number  of  days  in  a  particular  six- 
month  period,  or  in  any  six-month 
period.  This  rule  is  intended  to  minimize 
the  need  of  institutions  to  recalculate 
the  annual  percentage  yield  on  an 
ongoing  basis.  The  regiilation  requires 
institutions  that  choose  to  use  this 
permissive  rule  to  use  the  same  number 
of  days  to  calculate  the  dollar  amount  of 
interest  that  will  be  earned  on  the 
account  in  the  annual  percentage  yield 
formula  (where  "Interest”  is  divided  by 
"Principal").  Thus,  the  institution  with 
the  six-month  certificate  of  deposit 
above  may  base  the  annual  percentage 
yield  calculation  on  any  number  of  days 
from  181  to  184,  since  various  six-month 
periods  could  contain  that  range  of  days. 
If  the  institution  chose  to  use  181  days 
as  the  "Days  in  term,”  it  must  also  use 
181  days  to  compute  the  “Interest"  figine 
used  in  the  formula.  An  institution  may 
not  use  181  as  the  “Days  in  Term”  and 
use  an  "Interest"  figure  based  on  183 
days.  (The  amount  of  interest  paid  by 
the  institution  must  be  based  on  the 
actual  number  of  days  in  the  accoimt 
due  to  the  requirement  to  pay  interest  on 
the  principal  in  the  account  each  day. 
(See  §  230.7(a)  of  the  regulation.)) 

B.  Stepped-rate  accounts  (different 
rates  apply  in  succeeding  periods). 
Several  commenters  suggested  that  the 
rules  regarding  stepped-rate  accounts 
should  apply  only  to  time  accounts.  For 
example,  they  questioned  whether  the 
rules  should  apply  to  an  interest  rate  on 
a  transaction  account  opened  by  a 
consumer  but  will  decrease  at  some 
definite  future  date.  While  a  stepped- 
rate  feature  typically  is  offered  for  time 
accounts,  the  Bo€ird  believes  a 
consistent  rule  should  apply  to  any 
account  with  a  stepped-rate  feature. 

C.  Variable-rate  accounts,  The  Board 
proposed  that  variable-rate  accounts 
with  an  introductory  premium  or 
discount  rate  must  be  treated  like 
stepped-rate  accounts.  This  is,  the 
calculation  of  the  annual  percentage 
yield  must  reflect  the  introductory 
interest  rate  for  the  length  of  time 
provided  for  in  the  deposit  contract,  and 
the  variable  interest  rate  that  (but  for 
the  introductory  rate)  would  have  been 
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in  effect  wt»en  the  account  was  opened 
or  advertised  for  the  remainder  of  the 
365-day  year. 

Several  commenters  asked  for 
guidance  on  how  to  compute  the  amtual 
percentage  yield  for  an  introductory 
premisiD  or  discount  rate  where  the 
variable  interest  rate  “that  would  have 
been  in  effect"  but  for  the  premium  or 
discount  is  not  tied  to  an  index,  or  is  not 
otherwise  known  by  the  institution  at 
the  time  the  accoimt  is  advertised  or 
offered  to  a  consumer. 

The  final  rule  addressed  this  situation. 
If.  after  the  introductory  rate  ends,  the 
succeeding  variable  rate  will  be  tied  to 
an  index  the  kulex-based  rate  in  effect 
at  the  time  the  disclosure  is  made  mast 
be  used  for  the  remainder  of  the  year.  If 
the  succeedmg  rate  is  not  tied  to  an 
index  the  rate  currently  in  effect  for 
existing  consumers  holding  the  same 
account  who  are  not  receiving  the 
introductory  interest  rate  must  be  used 
as  the  assumed  rate  for  the  remainder  of 
the  year,  if  the  succeeding  rate  is  not 
tied  to  an  index  and  the  “introductory” 
rate  is  offered  to  both  new  and  existing 
consumer  account  holders  with  the  same 
account,  the  account  is  simply  a 
variable-rate  account  and  the  stepped- 
rate  rules  would  not  apply . 

D.Tiered-rate  accounts  (different 
rates  apply  to  specified  balance  levels). 
As  in  the  proposal,  the  final  rule 
contains  special  rules  for  tiered^ate 
accounts  {in  which  two  or  more  interest 
rates  are  applicable  to  specified  balance 
levels)  to  enable  consumers  to  compare 
aimual  percentage  yields  for  such 
accounts.  The  appendix  sets  out  the  two 
basic  methods  of  tiering  used  by 
institutions  to  calculate  the  interest  they 
will  pay  on  such  accounts. 

Tiering  Method  A.  In  the  first  method 
(shown  in  the  appendix  as  ‘Tiering 
Method  A”),  an  institution  pays  the 
applicable  “tiered”  interest  rate  on  the 
entire  amount  of  the  deposit.  For 
accounts  of  this  type,  institutions  must 
state  the  annual  percentage  yield  that 
applies  to  each  balance  tier.  In  the 
example  given  in  the  appendix,  this 
results  in  disclosure  of  three  separate 
annual  percentage  yields — one  for  each 
tier.  Although  multiple  annual 
percentage  yields  must  be  stated  for 
these  types  of  accounts,  each  annual 
percentage  yield  is  calculated  according 
to  the  general  rule  in  the  appendix. 

When  annual  percentage  yields  are 
computed  on  this  type  of  tiered^te 
account,  only  one  annual  percentage 
yield  figure  will  apply  to  any  singjie  tier. 
Several  commenters  requested 
clarification  regarding  the  amount  of  the 
account  balance  that  institutions  should 
assume  in  computing  the  annual 
percentage  yield  on  these  types  of 


accounts.  As  stated  in  the  final 
regulation,  within  each  tier,  the  annual 
percentage  yield  will  not  vary  within  the 
amount  of  principal  assumed  to  have 
been  deposited.  Therefore,  for  these 
types  of  tiered-rate  accounts^ 
institutions  may  use  any  balance 
amount  within  a  particular  tier  in  order 
to  determine  the  interest  amount  ffiat 
would  be  paid  on  balances  within  that 
tier. 

Tiering  Method  S  In  die  second 
method  of  calculatiirg  interest  on  tiered- 
rate  accounts  (shown  in  die  appendix  as 
‘Tiering  Method  B"),  institutions  pay  the 
applicable  tiered  interest  rate  only  on 
the  portion  of  the  deposit  balance  that 
falls  within  each  specified  tier,  rather 
than  on  the  entire  amount  of  the  deposit. 
For  institutions  that  compute  interest  in 
this  manner,  a  range  of  annual 
percentage  yields  must  be  provided  for 
each  tier,  oAer  than  for  the  first  tier — to 
accurately  reflect  how  interest  is  paid. 
The  low  end  of  each  range  is  figured  on 
the  lowest  balance  in  the  tier  and  the 
hi^  end  is  figured  on  the  highest 
balance  in  the  tier. 

This  approach  requires  an  institution 
to  use  a  maximum  balance  amount  that 
would  apply  in  order  to  figure  the  high 
end  of  the  annual  percentage  yield  range 
for  the  highest  tier.  If  the  account  has  no 
maximum  balance  amount,  an  assumed 
balance  is  required. 

The  proposed  appendix  was  written 
with  an  assumed  high  balance  of 
$100,000  for  accounts  not  otherwise 
having  a  maximum  balance  amount.  The 
Board  solicited  comment  on  the  best 
approach  for  determining  the  maximum 
balance  amount  of  the  highest  tier,  and 
suggested  the  following  alternatives; 

(1)  $100,000,  which  is  the  current 
amount  for  which  accounts  are  federally 
insured; 

(2)  Any  amount,  unless  the  account 
agreement  sets  a  maximum  limit;  or 

(3)  Any  maximum  limit  set  forth  in  the 
account  agreement. 

Many  commenters  favored  a  uniform 
rule  assuming  $100,000  as  the  maximum 
balance.  Some  commenters  expressed 
concern  that  in  the  absence  of  a  uniform 
standard,  comparisons  of  accounts 
among  institutions  would  be  more 
difficult  and  consumers  could  be  misled 
by  annual  percentage  yields  for  the 
highest  tier  that  assume  a  very  high 
maximum  balance  that  consumers  are 
unlikely  to  maintain.  However,  others 
felt  that  an  artificial  ceiling  placed 
institutions  allowing  higher  maximum 
balances  at  a  competitive  disadvantage, 
since  the  higher  annual  percentage  yield 
based  on  the  higher  maximum  balance 
could  not  be  disclosed. 

Based  on  the  comments  received  and 
upon  further  analysis,  the  final 


regulation  provides  that  if  an  institution 
limits  the  maximum  balance  on  an 
account  that  figure  should  be  used  as 
the  highest  balance  in  the  highest  tier. 
Thus,  if  the  maximum  balance  that  can 
be  on  deposit  in  a  tiered-rate  account  is 
$100,000,  institutions  would  use  that 
number  to  figure  the  annual  percentage 
yield  for  the  high  end  of  the  top  tier.  If 
the  tiered  account  has  no  maximum 
balance,  however,  the  Institution  may 
assume  any  amount  as  the  maximum 
balance  amount.  The  Board  believes 
that,  while  there  may  be  some  value  in 
uniformity  for  the  maximum  balance 
figure  of  a  tiered-rate  account,  limiting 
the  maximum  balance  to  a  single  figure 
might  not  be  helpful  to  consumers.  Since 
an  institution  may  choose  not  to  limit 
the  amount  of  a  deposit,  requiring  the 
use  of  a  single  figure  could  be 
misleading. 

Part  II.  Annual  Percentage  Yield  Earned 
for  Periodic  Statements 

The  calculation  for  the  annual 
percentage  yield  earned  that  appears  on 
a  periodic  statement  is  similar  to  the 
calculation  for  the  annual  percentage 
yield  that  appears  in  advertisements 
and  account  disclosures.  The  difference 
between  the  two  formulas  in  that  the 
annual  percentage  yield  earned  is  tied 
directly  to  the  interest  and  account 
balance  for  the  period  reflected  on  the 
statement;  the  annual  percentage  yield 
in  account  disclosures  and 
advertisements  is  not  tied  to  the 
consumer's  exact  account  balance. 

In  the  Board's  proposal,  the  annual 
percentage  yield  earned  reflected  “the 
relationship  between  the  interest 
actually  paid  and  credited  to  the 
consumer’s  account  during  the  period 
and  the  average  daily  balance  in  the 
account  for  the  period"  (emphasis 
added).  Ckjmmenters  urged  the  Board  to 
modify  this  language.  They  were 
concerned  that  such  a  rule  would 
confuse  consumers  whose  accounts 
provide  periodic  statements  more 
frequently  than  they  credit  interest  (for 
example,  monthly  statements  with 
interest  credited  quarterly).  (See  the 
discussion  accompanying  §  230.6.)  They 
believed  that  the  Congress  did  not 
intend  for  consumers  with  such 
accounts  to  receive  two  monthly 
statements  during  the  quarter  showing 
no  interest  earnings,  and  a  final  monthly 
statement  showing  the  interest  for  all 
three  months,  and  an  annual  percentage 
yield  earned  that  reflects  three  months' 
worth  of  interest  paid  during  the  month. 

In  light  of  these  concerns,  the  Board 
has  modified  the  language  in  this  part  of 
the  appendix  (as  well  as  that  in  §  230.6). 
Under  the  final  rule,  the  annual 
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percentage  yield  earned  is  an 
annualized  rate  that  reflects  the 
relationship  between  the  amount  of 
interest  earned  on  the  consumer’s 
account  during  the  statement  period  and 
the  average  balance  in  the  accoimt  for 
the  statement  period. 

Several  commenters  requested 
clarification  regarding  the  proposal's 
requirement  that  the  annual  percentage 
yield  earned  relates  the  amount  of 
interest  earned  on  a  consumer’s  account 
during  the  statement  period  to  the 
"average  daily  balance  in  the  account 
for  the  period”  (emphasis  added). 
Commenters  were  concerned  that, 
despite  the  choice  of  calculation 
methods  offered  in  §  230.7(a),  the 
regulation  required  the  use  of  the 
average  daily  balance  method  to  comply 
with  §  230.6.  The  calculation  required  by 
Part  II  does  not  impair  an  institution’s 
choice  of  balance  calculation  methods 
for  the  payment  of  interest.  The  interest 
figure  used  in  the  calculation  may  be 
derived  from  the  daily  balance  method 
or  the  average  daily  balance  method. 

The  balance  used  in  the  annual 
percentage  yield  earned  formula  is  the 
sum  of  the  balances  for  each  day  in  the 
period  divided  by  the  number  of  days  in 
the  period. 

A  number  of  commenters  raised  the 
problems  presented  when  the  statement 
period  does  not  coincide  exactly  with 
the  interest  accrual  period.  Several 
commenters  stated  that  they  calculate 
interest  using  a  calendar  month  rather 
than  the  period  covered  by  the 
statement  cycle.  This  poses  a  particular 
problem  when  the  average  daily  balance 
method  is  used.  For  example,  a  periodic 
statement  might  cover  the  period  from 
June  16  through  July  15,  and  reflect 
transactions  that  occurred  during  that 
period.  TTie  institution,  however,  accrues 
interest  based  on  the  average  daily 
balance  in  the  account  during  the  month 
of  June.  The  final  rule  provides  that 
institutions  that  use  an  average  daily 
balance  method  and  calculate  interest 
for  a  period  other  than  the  statement 
period  must  reflect  on  the  statement  (for 
the  period  during  which  the  interest 
calculation  period  ends)  the  interest 
earned  on  the  account  during  that  other 
period  (and  not  during  the  statement 
period)  Furthermore,  they  must  base  the 
annual  percentage  yield  earned  on  the 
balance  information  that  corresponds  to 
the  interest  earned.  For  example,  if  a 
3.50%  interest  rate  (with  daily 
compounding)  is  paid  on  an  average 
daily  balance  of  ^00  in  June,  interest  of 
$1.44  is  earned  in  June.  The  annual 
percentage  yield  earned  would  be  3.56%, 
based  on  the  average  daily  balance  in 
the  account  during  June  ($500).  If  the 


periodic  statement  covers  June  16 
through  July  15,  the  institution  would 
show  the  interest  earned  and  the  annual 
percentage  yield  earned  in  June  on  that 
periodic  statement.  (See  discussion  of 
§  230.6(b).) 

Commenters  also  asked  the  Board  to 
address  the  situation  in  which  a  monthly 
statement  is  issued,  but  interest  is 
calculated  on  a  quarterly  basis.  For 
institutions  that  use  the  daily  balance 
method,  the  final  regulation  requires 
institutions  to  calculate  the  annual 
percentage  yield  earned  based  on 
interest  earned  for  the  monthly  period, 
even  if  the  interest  is  calculated  or 
credited  in  a  different  period.  If, 
however,  an  institution  calculates 
interest  on  the  average  daily  balance  for 
the  quarter,  the  average  daily  balance 
cannot  be  determined  when  statements 
are  prepared  for  the  first  two  months  of 
the  quarter.  Therefore,  no  interest 
earned  or  annual  percentage  yield 
earned  would  be  disclosed  on  the  first 
or  second  monthly  statements.  The 
interest  earned  for  the  quarter  would  be 
shown  on  the  statement  for  the  third 
month  and  the  annual  percentage  yield 
earned  would  be  figured  on  the  basis  of 
the  quarter.  The  third  example  in  Part  II 
of  the  appendix  shows  this  armual 
percentage  yield  earned  calculation. 

Appendix  B — Model  Clauses  and 
Sample  Forms. 

The  model  clauses  and  sample  forms 
in  appendix  B  are  intended  for  optional 
use  by  depository  institutions  to  aid 
compliance  with  the  disclosure 
requirements  of  §§  230.4  (account 
disclosures),  230.5  (subsequent 
disclosures),  and  230.8  (advertisements). 
Section  269(b)  of  the  act  provides  that 
institutions  that  use  these  clauses  will 
be  in  compliance  with  the  disclosure 
provisions  of  the  act.  In  addition,  use  of 
any  modified  version  of  a  model  clause 
will  also  be  considered  in  compliance  as 
long  as  the  institution  does  not  delete 
information  required  by  the  act  or 
rearrange  the  format  so  as  to  affect  the 
substance,  clarity,  or  meaningful 
sequence  of  the  disclosure. 

As  discussed  in  the  supplementary 
information  to  §  230.3(a),  the  final  rule 
provides  for  flexibility  in  designing  the 
format  of  the  disclosures  Institutions 
can  choose  to  prepare  a  single  document 
or  brochure  that  incorporates 
disclosures  for  all  accounts  offered,  or 
prepare  different  documents  for  each 
type  of  account.  Institutions  may  also 
use  inserts  to  a  document  (see  Sample 
Form  B-4)  or  fill  in  blanks  (see  Sample 
Forms  B-5,  B-6  and  B-7  which  use 
double  underlining  to  indicate  terms  that 
have  been  filled  in)  to  show  current 
rates,  fees  or  other  terms. 


The  sample  forms  included  in 
appendix  B  illustrate  the  information 
that  must  be  provided  to  a  consumer 
when  an  account  is  opened  under 
§  230.4(a)(1).  Institutions  are  given  even 
greater  flexibility  in  disclosing  the 
annual  percentage  yield,  the  interest 
rate,  and  the  maturity  of  a  time  account 
in  responding  to  a  consumer’s  request 
under  §  230.4(a)(2).  For  disclosures  sent 
in  response  to  a  request,  the  disclosure 
may  identify  the  date  when  the  rate  and 
yield  were  accurate  and  provide  a 
telephone  number  for  consumers  to  call 
to  obtain  current  rate  information.  In 
addition,  the  matiunty  of  a  time  account 
can  be  stated  as  a  term,  rather  than  a 
date,  (See  Model  Clause  B-1  (h)(i).) 

The  regulation  allows  institutions  to 
satisfy  their  requirements  under 
Regulation  DD  with  disclosures  that 
meet  the  requirements  of  Regulation  E 
(see  §  230.3(c)).  The  model  clauses  and 
sample  forms  do  not  include  examples 
of  disclosures  which  would  be  covered 
by  both  this  regulation  and  Regulation  E 
(for  example,  disclosing  the  amount  of  a 
fee  for  ATM  usage).  Depository 
institutions  should  consult  appendix  A 
to  Regulation  E  for  appropriate  model 
clauses. 

The  Board  requested  comment  on 
what  additional  model  clauses  and 
sample  forms  should  be  included  in 
appendix  B.  Although  a  number  of 
commenters  requested  that  the  Board 
provide  a  model  periodic  statement,  the 
majority  of  commenters  did  not  believe 
including  a  statement  was  either 
necessary  or  desirable.  Most 
commenters  encouraged  the  Board  to 
allow  institutions  to  independently 
develop  a  periodic  statement  that  meets 
the  needs  of  their  customers,  so  long  as 
it  also  meets  the  requirements  of  the 
regulation.  The  final  rule  does  not 
contain  model  clauses  for  a  periodic 
statement. 

The  Board  also  requested  comment  on 
whether  sample  advertisements  should 
be  included  in  the  final  rule  and  whether 
the  samples  provided  in  the  proposal 
were  useful.  Commenters  were  divided 
on  whether  sample  advertisements 
should  be  included.  Some  supported 
including  the  samples  to  provide 
guidance  to  institutions  on  exactly  how 
to  comply  with  the  advertising 
requirements  of  the  regulation.  These 
commenters  believed  including  the 
sample  advertisements  would  help  to 
insulate  institutions  from  civil  liability. 
Other  commenters  urged  the  Board  to 
delete  the  sample  advertisements.  They 
believed  that  providing  advertisements 
would  open  institutions  up  to  challenge 
by  both  regulators  and  consumers  when 
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an  advertisement  does  not  match  the 
sample  form. 

The  Board  believes  that  since  dvil 
liability  may  occur  due  to  violations  of 
the  advertising  requirements,  many 
institutions  will  benefit  frdn  induding 
the  samples  in  the  final  rule.  Other 
sample  advertisements  have  not  been 
added,  however. 

In  the  model  dauses,  italicized  words 
indicate  the  type  of  disdosure  an 
institution  should  insert  in  the  space 
provided  (for  example,  an  institution 
might  insert  “March  25, 1993“  in  the 
blank  for  a  “(date)"  disdosure). 

Brackets  and  indicate  an  institution 
must  choose  the  alternative  diat 
describes  its  practice  (for  example, 

[daily  balance /average  daily  balance]). 

1.  B-1  Model  Clauses 

Clause  (aXi)  contains  the  model 
clause  descriHng  fixed-rate  accounts. 
While  the  proposal  required  institutions 
to  disclose  the  period  of  time  the 
interest  rate  would  be  in  effect  for  both 
fixed-  and  variable-rate  accounts,  the 
final  rule  clarifies  such  a  disclosure  is 
only  necessary  for  fixed-rate  accounts. 
(See  §  230.4{b)(l)(i).)  ' 

Clause  (a)(ii)  contains  models  for 
disclosing  a  variable-rate  accoimt.Tlie 
proposal  included  a  model  dause  that 
described  changing  rates  based  on 
"market  or  other  factors."  Many 
commenters  questioned  the  usefulness 
of  such  a  model  as  many  institutions 
determine  rate  changes  internally. 
Accordingly,  the  final  rule  includes 
language  describing  rate  changes  made 
at  the  institution's  discretion. 

Clause  (aXiii)  provides  a  model  dause 
to  describe  a  stepped-rate  account  If  a 
stepped-rate  account  is  also  a  variable- 
rate  account  the  institution  must 
provide  the  variable-rate  disdosures.  as 
applicable.  (See  Clause  (a)(ii).) 

Clause  (a}(iv)  contains  alternative 
language  for  describing  tiered-rate 
accounts.  As  explained  in  appendix  A, 
there  are  two  types  of  tiered-rate 
accounts.  The  first  type  (Tiering  Method 
A)  pays  the  stated  interest  rate  that 
corresponds  to  the  applicable  deposit 
tier  on  the  full  balance  in  the  account. 
The  second  type  of  tiered-rate  account 
(Tiering  Method  B)  pays  the  stated 
interest  rate  only  on  that  portion  of  die 
balance  widiin  the  specified  tier.  An 
institution  must  provide  the  disdosure 
that  describes  its  method  of  calculating 
interest. 

Institutions  must  also  disclose 
whether  a  tiered-rate  account  is  a  fixed- 
rate  or  variable-rate  account  For 
example,  if  it  is  a  fixed-rate  account  the 
disdosure  must  indnde  the  time  period 
the  rates  will  be  in  effect.  (See  Clause 
(aXn  )  If  the  tiwed-rate  account  is  a 


variable^ate  account,  the  institution 
must  also  provide  the  variable-rate 
disdosures.  [See  Clause  (a)(ii).) 

Clause  ^)(ii)  has  been  acMed  to 
address  the  situation  where  the 
institution  will  not  pay  accrued  interest 
when  the  consumer  doses  the  account 
before  that  interest  has  been  credited  to 
the  account. 

Clauses  (c)  (i)-(iii)  contain  models  for 
disclosing  any  minimum  balance 
requirements  associated  with  the 
account.  The  regulation  requires  that  the 
disclosures  state  any  minimum  balance 
that  is  required  to  open  the  account, 
avoid  the  imposition  of  fees  or  obtain 
the  annual  percentage  yield  disclosed.  If 
a  fee  is  incurred  for  not  maintaining  a 
minimum  balance,  it  may  be  stated 
either  with  this  disclosure  or  with  other 
fees  (or  both).  The  clauses  related  to  the 
minimum  balance  to  avoid  the 
imposition  of  a  fee  provide  examples 
based  on  the  daily  balance  and  the 
average  daily  balance  methods. 
Institutions  are  not  limited,  however,  to 
those  two  methods  when  determining 
the  minimum  balance  for  imposing  a  fee. 

Hie  disdosure  describing  the 
minimum  balance  to  avoid  the 
imposition  of  a  fee  should  specify  the 
frequency  with  which  the  fee  may  be 
assessed.  For  example,  a  minimum 
balance  fee  might  be  assessed  monthly, 
even  if  the  institution  looks  at  whether 
the  consumer  maintained  a  certain 
balance  each  day  of  the  month.  In  such 
a  case,  the  disclosure  must  state  the  fee 
is  imposed  on  a  monthly  basis. 

Clauses  (d)  (i)  and  (ii)  track  the 
definitions  for  daily  balance  method 
(§  230.2(i))  and  average  daily  balance 
method  (§  230.2(d]),  respectively. 

Clause  (e)  contains  models  for 
disclosing  when  interest  begins  to 
accrue  on  noncash  deposits.  Section 
230.7(c)  requires  institutions  to  accrue 
interest  no  later  than  the  business  day 
specified  for  interest-bearing  accounts 
in  the  EFAA  and  Regulation  CC. 
Institutions  may.  however,  begin  to 
accrue  interest  on  the  day  an  item  is 
deposited  (or  at  some  time  before  being 
required  to  by  Regulation  CC).  The 
institution  may  also  disclose  additional 
information,  for  example,  that  deposits 
received  after  2  p.m.  will  be  credited  on 
the  next  business  day. 

Clause  (f)  contains  a  model  format  for 
use  in  disclosing  fees.  Section  Z30.4(b)(4) 
requires  institutions  to  disclose  either 
the  amount  of  any  fee  that  may  be 
imposed  in  conn^ion  with  the  account 
or  provide  an  explanation  of  how  d»e  fee 
will  be  determined.  In  addition,  the 
disclosure  must  state  the  conditions 
under  which  the  fee  may  be  imposed  if 
that  is  not  dear  from  the  name  and 
description  of  the  fee.  (See  discussion  of 


§  230.4(b)(4]  regarding  examines  of  fees 
that  may  be  assessed  in  connection  with 
the  account.) 

Clause  (h)  contains  model  language 
for  the  additional  disclosures  required 
by  §  230.4(bK6)  for  time  accounts. 

Clause  (h)(i)  contains  alternative 
disclosures  for  describing  the  maturity 
date  of  a  time  accomit.  The  first 
alternative  (stating  a  spedfic  date)  is 
appropriate  for  a  disclosure  when  an 
account  is  opened.  The  second  can  be 
used  only  whm  providing  disclosures  in 
response  to  a  consumer’s  request. 

The  model  disclosure  in  clause  (hXiii) 
may  be  used  if  an  institution  compounds 
interest  and  allows  consumers  to 
withdraw  interest  during  the  term  of  the 
time  account.  As  discussed  in 
§  230.4(bK6Kiii).  this  disdosure  alerts 
consumers  that  the  annual  percentage 
yield  assumes  interest  remains  on 
deposit  until  maturity  and  fiiat  if  interest 
is  withdrawn,  earnings  will  be  reduced. 

The  proposal  did  not  require 
disclosures  for  bonuses  paid  on 
accounts.  The  final  rule  requires  that 
institutions  offering  bonuses  state  the 
bonus  and  disclose  any  minimum 
balance  or  time  requirement  to  obtain 
the  bonus  and  when  the  bonus  will  be 
paid.  Clause  (i)  contains  the  model 
clauses  for  the  disclosure  requirements 
relating  to  bonuses.  The  clauses  may  be 
used  for  both  cash  and  merchandise 
bonuses. 

2.  B-2  Model  Clauses 

Model  clauses  for  change  in  terms 
notices  are  forund  in  B-2.  The  second 
clause,  describing  a  future  decrease  in 
the  interest  rate  and  annual  percentage 
yield,  is  only  applicable  to  fixed-rate 
accounts. 

3.  B~3  Model  Clauses 

Commenters  requested  that  model 
clauses  for  the  pre-maturity  notices  for 
time  accounts  be  added  to  the  final  rule. 
The  model  clauses  illustrate  the 
requirements  in  §  230.5(b)(2)  and 
230.5(d).  Institutions  should  refer  to 
model  clauses  in  B-1  and  B-2  for  other 
applicable  disclosures. 

4.  B-4  Sample  Form 

This  sample  form  illustrates  use  of  a 
disclosure  form  for  multiple  accounts. 
The  form  has  been  marked  with  an  “X" 
to  indicate  it  is  for  a  NOW  account.  Tbe 
sample  form  includes  both  a  fee 
schedule  insert  and  a  rate  sheet  insert. 
The  sample  thus  shows  that  institutions 
may  provide  current  rates  on  an  insert 
sheet  when  the  disclosure  is  given  to  the 
consumer. 

The  fees  shown  in  this  sample  (as 
well  as  in  B-5  and  B^)  where  chosen  at 
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random  and  are  not  intended  to 
represent  any  required  pricing 
standards. 

In  the  rate  sheet  insert,  the 
calculatiims  of  the  annual  percentage 
yield  for  the  3-month  and  &-month 
certificates  are  based  on  92  days  and 
181  days,  respectively. 

5.  B-6  Sample  Form 

The  proposal  did  not  contain  a  sample 
form  for  a  tiered-rate  account.  Sample 
Form  B-6  illustrates  a  tiered-rate 
account  which  uses  Tiering  Method  A 
(discussed  in  appendix  A  and  Clause 
(a)(iv)]  to  calculate  interest.  The  h)rm 
uses  a  narrative  description  of  a  tiered- 
rate  account.  Institutions  can  use  a 
different  format  (for  example,  a  chart 
similar  to  the  one  in  B-4),  so  long  as  all 
of  the  necessary  information  for  each 
tier  is  clearly  presented.  The  form  does 
not  contain  a  separate  disclosure  of  the 
minimum  balance  required  to  obtain  the 
annual  percentage  yield,  as  the  tiered- 
rate  disclosure  itself  provides  that 
information. 

6.  Sample  Forms  B-8  and  B-9 

These  samples  illustrate  the 
requirements  for  advertisements  found 
in  §  230.B(c)  of  the  regulation. 
Specifically,  the  samples  demonstrate 
how  certificates  of  deposit  and  money 
market  accounts  could  be  advertised  in 
compliance  with  the  regulation.  The 
advertisement  for  the  money  market 
account  (B-9)  is  for  a  tiered-rate  account 
that  uses  Tiering  Method  A.  This 
advertisement  does  not  contain  the 
disclosure  related  to  a  minimum  deposit 
to  open  the  account  (5  230.8(c)(4)).  This 
indicates  the  opening  deposit  is  not 
'greater  than  the  minimum  balance 
necessary  to  obtain  the  advertised 
annual  percentage  yield. 

The  final  rule  does  not  require  as 
many  advertising  disclosures  as  the 
proposal  did  and  the  sample 
advertisements  reflect  such  changes  (see 
§  230.8(c)).  In  addition,  the  final  rule 
allows  institutions  to  use  the 
abbreviation  “APT'  if  the  term  is 
printed  out  or  stated  in  full  at  least  once 
in  an  advertisement  (see  §  230.8(b)). 
Finally,  while  the  proposal  required  that 
an  advertisement  state  the  period  of 
time  the  annual  percentage  yield  is  in 
effect,  die  final  rule  allows  the 
institution  the  alternative  of  providir^  a 
statement  that  the  annual  percentage 
yield  is  accurate  as  of  a  specified  date. 
(See  §  230.B(c)(2)  and  Sample  Form  B-9.) 

Appendix  C — Effect  on  State  Laws 

This  appendix  outlines  the  standards 
and  process  used  for  state  law 
determinations.  It  has  been  revised  to 
reflect  the  fact  that  the  final  regulation 


applies  the  inconsistency  standard  to 
state  laws  requiring  actions  (for 
example,  use  of  particular  balance 
calculation  methods)  as  well  as  to  state 
disclosure  laws.  (See  discussion  in 
§  230.1(d).) 

Appendix  D — Issuance  of  Staff 
Interpretations 

The  regulation  retains  the  same 
method  of  providing  official  staff 
interpretations  to  the  regulat;(Dn  as  is 
used  for  Regulations  B,  E,  and  Z — that 
is,  through  a  commentary.  The  Board 
proposed  to  follow  the  schedule 
established  for  updating  several  of  its 
consumer  regulation  commentaries; 
publish  changes  for  public  comment  in 
the  autumn,  with  final  rules  effective  the 
following  spring,  but  compliance 
optional  until  the  next  October.  Tbe 
Board  solicited  comment  on  whether 
this  approach  would  be  helpful,  or 
whether  issuance  of  so  many  pn^nraals 
at  the  same  time  would  be  difficult  to 
deal  with,  so  as  to  make  a  different 
schedule  for  this  regulation  preferable. 
Few  comments  were  received  on  the 
issue.  The  Board  therefore  plans  to 
follow  its  established  pattern  for  other 
staff  commentaries.  An  official  staff 
commentary  is  expected  to  be  issued  in 
proposed  form  in  the  fall  of  1993,  and 
adopted  in  final  form  in  the  spring  of 
1994,  after  an  opportunity  for  public 
comment.  Thereafter,  yearly  updates  of 
the  commentary,  as  needed,  would  be 
contemplated. 

Transition  Rules 

The  effective  date  of  the  regulation  is 
September  21, 1992,  and  the  mandatory 
compliance  date  is  March  21, 1993. 
Institutions  will  have  to  provide 
disclosures  to  any  consumer  who  opens 
an  account  on  or  after  March  21. 1993. 
Institutions  also  will  have  to  provide 
disclosures  for  time  accounts  renew'ed 
thereafter,  including  automatically- 
renewable  accounts  that  were  opened 
prior  to  that  date.  Similarly,  periodic 
statement  disclosures  and  change  in 
term  notices  would  have  to  be  provided 
thereafter,  as  applicable,  for  consumer 
accounts — including  those  accounts 
opened  prior  to  the  mandatory 
compliance  date.  Finally,  the 
substantive  provisions  regarding  the 
payment  of  interest  will  apply  to 
consumer  accounts  existing  as  of  the 
mandatory  compliance  date;  they  are 
not  limited  to  new  account  holders. 

Commenters  raised  a  number  of 
concerns  about  the  mandatory 
compliance  date  of  the  regulation,  and 
particularly  about  the  need  for  transition 
rules  for  certain  existing  accounts.  To 
ensure  an  orderly  introduction  of  the 
protections  intended  by  the  Congress 


without  undue  disruption  of  existing 
relationships,  the  Board  is  providing  a 
number  of  special  rules. 

Commenters  raised  concerns  about 
time  accounts  opened  prior  to  the 
mandatory  compliance  date.  A  number 
of  commenters  stated  that  their  existing 
practice  is  to  calculate  interest  based  on 
a  360-day  year  (1/360  of  the  annual  rate 
paid  for  360  days  a  year).  For  time 
accounts  opened  prior  to  the  mandatory 
compliance  date,  institutions  are  not 
required  to  change  to  a  36S-day  year 
during  the  remaining  term  of  the 
account.  Of  course,  if  an  account  is 
renewed  on  or  after  the  mandatory 
compliance  date  (including 
automatically  renewable  time  accounts), 
all  aspects  of  the  regulation  will  apply  at 
that  point. 

SecUons  230.5(b).  230.5(c)  and  230.5(d) 
require  institutions  to  send  notices  prior 
to  maturity  for  rollover  and  nonrollover 
time  accounts,  but  institutions  need  not 
send  any  notice  prior  to  the  mandatory 
compliance  date.  Thus,  institutions  do 
not  have  to  send  the  prematurity  notice 
for  any  existing  time  account  (rollover 
or  nonrollover)  that  will  automatically 
renew  within  30  days  after  the 
mandatory  compliance  date. 

Section  230.4(c)  requires  a  notice 
about  the  availability  of  disclosures  to 
be  given  to  existing  consumer  account 
holders  who  receive  periodic 
statements.  Special  transition  rules 
dealing  with  this  section  are  set  forth  in 
the  supplementary  information 
accompanying  that  section. 

Special  transition  rules  dealing  with 
accounts  held  by  unincorporated 
nonbusiness  associations  on  the 
mandatory  compliance  date  and  the 
duty  to  provide  information  on  periodic 
statements  are  discussed  in  the 
supplementary  information 
accompanying  §§  230.2(a)  and  230.6, 
respectively. 

(3)  Economic  impact  statement 

The  Board's  Division  of  Research  and 
Statistics  has  prepared  an  economic 
impact  statement  on  the  proposed 
regulatioiL  A  copy  of  the  analysis  may 
be  obtained  from  Publications  Services. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC.  20551, 
or  by  telephone  at  (202)  452-3245. 

(4)  Paperwork  Reduction  Act 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  35;  5  CFR  1320.13).  the 
information  collection  was  reviewed  by 
the  Board  under  the  authority  delegated 
to  the  Board  by  the  Office  of 
Management  and  Budget  after 
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considering  comments  received  during 
the  public  comment  period. 

A  number  of  commenters  believed 
that  complying  with  Regulation  DD 
would  place  significant  paperwork 
burdens  on  institutions,  particularly 
small  institutions.  They  questioned 
whether  consumers  wanted  to  receive 
such  detailed  information  and  stated 
that  the  expense  of  providing  the  , 
disclosures  would  be  passed  on  to 
consumers  through  decreased  interest 
rates. 

A  few  commenters  reacted  to  the 
specific  burden  estimates  that  appeared 
in  the  Federal  Register  notice  for 
proposed  Regulation  DD.  They  generally 
believed  that  the  estimates  under¬ 
reported  the  burden,  particularly  the 
time  associated  with  providing  complete 
disclosures  to  consumers  who  are 
opening  new  accounts,  and  explaining 
those  disclosures. 

The  Board  recognizes  that  Regulation 
DD  will  require  institutions  to  perform 
annual  percentage  yield  calculations  for 
the  various  products  offered, 
calculations  that  the  institutions 
otherwise  may  not  make.  In  addition, 
institutions  will  have  to  prepare  updated 


disclosures  as  frequently  as  needed  to 
incorporate  any  movement  of  interest 
rates.  To  more  fully  reflect  these 
responsibilities,  the  Board  has  increased 
the  burden  estimates  for  providing 
complete  disclosures,  whether  as  part  of 
opening  a  new  account  or  in  response  to 
a  consumer  request. 

A  detailed  description  of  the 
disclosure  and  recordkeeping 
requirements  (including  the  reasons  for 
them,  the  institutions  that  would  be 
subject  to  them,  and  how  frequently 
disclosures  my  be  required]  is  contained 
elsewhere  in  this  notice. 

The  information  collection  is 
mandatory  (105  Stat.  2236,  2334).  The 
requirements  will  apply  to  both  large 
and  small  institutions.  The  impact  on 
small  institutions  will  depend  on  the 
extent  and  variety  of  their  product 
offerings  and  their  choice  of  the  various 
compliance  options  offered  by  the 
regulations.  Model  disclosiu'e  forms  in 
the  regulation  should  somewhat  ease 
compliance  burdens  on  these 
institutions. 

The  following  information  about 
paperwork  burden  relates  only  to  the 
effect  of  the  regulation  on  state  member 


banks.  Institutions  that  will  be  subject 
to  Regulation  DD  other  than  state 
member  banks  are  supervised  by  other 
federal  agencies:  the  Federal  Deposit 
Insurance  Corporation,  the  Office  of  the 
Comptroller  of  the  Currency,  and  the 
Office  of  Thrift  Supervision.  For 
purposes  of  the  Paperwork  Reduction 
Act.  these  agencies  will  report  their  own 
estimates  of  the  paperwork  burden 
imposed  by  the  Truth  in  Savings 
requirements. 

The  Board  estimates  that  the 
disclosure  requirement  will  result  in  a 
one-time  reporting  burden  of 
approximately  200,000  hours  and  an 
annual  reporting  burden  of 
approximately  1.7  million  hours  for  state 
member  banks. 

Information  Collection 

Report  title:  Recordkeeping  and 
Disclosure  Requirements  in 
Connection  with  Regulation  DD  (Truth 
in  Savings] 

Report  number:  n/a 
OMB  docket  number:  7100-0255 
Frequency:  As  needed  (or  on  occasion] 
Reporters:  State  member  banks 


No.  of  records , 
subject  to  y 
requirement 


Estimated  time 
per  resporrse 


Estimated 
total  No.  of 
hours  of 
annual 
reporting 
burden 


Notice  to  existing  account  holders  (one-time  burden) . 

Complete  disclosures  (Upon  request  ar>d  new  accounts) 

Rollover  CDs . 

Notice  for  rKjnrollover  CDs . . . 

Chartge  in  terms . . . . . 

Periodic  statements . . 

Advertising . . . . 


List  of  Subjects  in  12  CFR  Part  230 

Advertising,  Banks,  banking. 
Consumer  protection.  Federal  Reserve 
System,  Reporting  and  recordkeeping 
requirements.  Truth  in  savings. 

For  the  reasons  set  forth  in  the 
preamble  and  pursuant  to  authority 
granted  in  section  269  of  the  Truth  in 
Savings  Act  (12  U.S.C.  4301  et  seq.; 
Public  Law  102-242;  105  Stat.  2236],  the 
Board  is  amending  12  CFR  chapter  II  by 
adding  part  230  to  read  as  follows: 

PART  230--TRUTH  IN  SAVINGS 
(REGULATION  DD) 

Sea 

230.1  Authority,  purpose,  coverage,  and 
effect  on  state  laws. 

230.2  Dehnitions. 

230.3  General  disclosure  requirements. 

230.4  Account  disclosures. 

230.5  Subsequent  disclosures. 

230.6  Periodic  statement  disclosures. 


Sec. 

230.7  Payment  of  interest. 

230.8  Advertising. 

230.9  Enforcement  and  record  retention. 

Appendix  A  to  Part  230 — Annua)  Percentage 
Yield  Calculation 

Appendix  B  to  Part  230— Model  Clauses  and 
Sample  Forms 

Appendix  C  to  Part  230 — EBect  mi  State 
Laws 


8,240.000  1.5  min . . .  206,000 

3.657.000  5  min .  304,750 

800,000  1  min . .  13,334 

267,000  1  min .  4,450 

1,100,000  1  min .  18,334 

82.500,000  1  mm .  1,375,000 

12,000  60  min .  12,000 


(12  U.S.C.  4301  et  seq..  Pub.  L.  102-242, 
105  Stat.  2236].  Information  collection 
requirements  contained  in  this  part  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  3501  et  seq.  and 
have  been  assigned  OMB  No.  7100-0255. 

(b]  Purpose.  The  purpose  of  this  part 
is  to  enable  consumers  to  make 
informed  decisions  about  accounts  at 


Appendix  D  to  Part  230 — Issuance  of  Staff 
Interpretations 

Authority:  12  U.S.C.  4301  et  seq. 

§230.1  Authority,  purpose,  coverage,  and 
effect  on  state  laws. 

(a]  Authority,  This  part,  known  as 
Regulation  DD,  is  issued  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  to  implement  the  Truth  in 
Savings  Act  of  1991  (the  act],  contained 
in  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 


depository  institutions.  This  part 
requires  depository  institutions  to 
provide  disclosures  so  that  consumers 
can  make  meaningful  comparisons 
among  depository  instituuons. 

(c]  Coverage.  This  part  applies  to 
depository  institutions  except  for  credit 
unions.  In  addition,  the  advertising  rules 
in  §  230.8  of  this  part  apply  to  any 
person  who  advertises  an  account 
offered  by  a  depository'  institution, 
including  deposit  brokers. 


\ 
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(d]  Effect  on  state  laws.  State  law 
requirements  that  are  inconsistent  with 
the  requirements  of  the  act  and  this  part 
are  preempted  to  the  extent  of  the 
inconsistency.  Additional  information 
on  inconsistent  state  laws  and  the 
procedures  for  requesting  a  preemption 
determination  from  the  Board  are  set 
forth  in  appendix  C  of  this  part. 

§230.2  Definitions. 

For  purposes  of  this  part,  the 
following  definitions  apply: 

(a)  Account  means  a  deposit  account 
at  a  depository  institution  that  is  held  by 
or  offered  to  a  consumer.  It  includes 
time,  demand,  savings,  and  negotiable 
order  of  withdrawal  Recounts.  For 
purposes  of  tire  advertising  requirements 
in  §  230.8  of  this  part,  the  term  also 
includes  an  account  at  a  depository 
institution  that  is  held  by  or  on  behalf  of 
a  deposit  broker,  if  any  interest  in  the 
account  is  held  by  or  offered  to  a 
consumer.  The  term  does  not  include  an 
existing  account  held  by  an 
unincorporated  nonbusiness  association 
of  natural  persons  prior  to  March  21, 
1993,  unless  the  association  notifies  the 
institution  that  it  meets  the  definition  of 
“consumer." 

(b)  Advertisement  means  a 
commercial  message,  appearing  m  any 
medium,  that  promotes  directly  or 
indirectly  the  availability  of.  or  a 
deposit  in.  an  account. 

(c)  Annuel  percentage  yield  means  a 
percentage  rate  reflecting  the  total 
amount  of  interest  paid  on  an  account, 
based  on  the  interest  rate  and  the 
frequency  of  compounding  for  a  365-day 
period  and  calculated  according  to  the 
rules  in  appendix  A  of  this  part. 

(d)  Average  daily  balance  method 
means  the  application  of  a  periodic  rate 
to  the  average  daily  balance  in  the 
account  for  the  period.  The  average 
daily  balance  is  determined  by  addir^ 
the  full  amount  of  principal  in  the 
account  for  each  day  of  the  period  and 
dividing  that  figure  by  the  number  of 
days  in  the  period. 

(e)  Board  means  the  Board  of 
Governors  of  the  Federal  Reserve 
System. 

(f)  Bonus  means  a  premium,  gift, 
award,  or  other  consideration  worth 
more  than  $10  {whether  in  the  form  of 
cash,  credit,  merchandise,  or  any 
equivalent)  given  or  offered  to  a 
consumer  diuring  a  year  in  exchange  for 
opening,  maintaining,  renewing,  or 
increasing  an  account  balance.  The  term 
does  not  include  interest,  other 
consideration  worth  $10  or  less  given 
during  a  year,  the  waiver  or  reduction  of 
a  fee.  or  the  absorption  of  expenses. 

(g)  Business  day  means  a  calendar 
day  other  than  a  Saturday,  a  Sunday,  or 


any  of  the  legal  public  holidays 
specified  in  5  U.S.C  6103(a). 

(h)  Consumer  means  a  natural  person 
who  holds  an  account  primarily  for 
personal  family,  or  household  purposes, 
or  to  whom  such  an  account  is  offered. 
The  term  also  includes  ah 
unincorporated  nonbusiness  association 
of  natural  persons.  The  term  does  not 
include  a  natural  person  vsdio  holds  an 
account  for  another  in  a  professional 
capacity. 

(i)  Daily  balance  method  means  the 
application  of  a  daily  periodic  rate  to 
the  fiill  amount  of  principal  in  the 
account  each  day. 

(j)  Depository  institution  and 
institution  mean  an  institution  defined 
in  section  19(b){l)(A)(i)-(vi)  of  the 
Federal  Reserve  Act  {12  U.S.C.  481). 
except  credit  unions  defined  in  section 
19(b){l){A)(iv). 

(k)  Deposit  broker  means  any  person 
who  is  a  deposit  broker  as  defined  in 
section  29{g]  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1831f(g)). 

(l)  Fixed-rate  account  means  an 
account  for  which  the  institution 
contracts  to  give  at  least  30  calendar 
days  adv'ance  written  notice  of 
decreases  in  the  interest  rate. 

(m)  Grace  period  means  a  period 
following  the  maturity  of  an 
automatically  renewing  time  account 
during  which  the  consumer  may 
withdraw  funds  without  being  assessed 
a  penalty. 

(n)  Interest  means  any  payment  to  a 
consumer  or  to  an  account  for  the  use  of 
funds  in  an  account,  calculated  by 
application  of  a  periodic  rate  to  the 
balance.  The  term  does  not  include  the 
payment  of  a  bonus  or  other 
consideration  worth  $10  or  less  given 
during  a  year,  the  waiver  or  reduction  of 
a  fee.  or  the  absorption  of  expenses. 

(o)  Interest  rate  means  the  annual  rate 
of  interest  paid  on  an  account  which 
does  not  reflect  compounding.  For  the 
purposes  of  the  account  disclosures  in 

§  230.4{b)(l){i)  of  this  part  the  interest 
rate  may,  but  need  not,  be  referred  to  as 
the  “annual  percentage  rate"  in  addition 
to  being  referred  to  as  the  “interest 
rate.” 

(p)  Passbook  savings  account  means  a 
savings  account  in  which  the  consumer 
retains  a  book  or  other  document  in 
which  the  institution  records 
transactions  on  the  account. 

(q)  Periodic  statement  means  a 
statement  setting  forth  information 
about  an  account  (other  than  a  time 
account  or  passbook  savings  account) 
that  is  provided  to  a  consumer  cm  a 
regular  basis  four  or  more  times  a  year. 

(r)  State  means  a  state,  the  District  of 
Columbia,  the  commonwealth  of  Puerto 


Rico,  and  any  territory  or  possession  of 
the  United  States. 

(s)  Stepped-rate  account  means  an 
account  that  has  two  or  more  interest 
rates  that  take  effect  in  succeeding 
periods  and  are  known  when  the 
account  is  opened. 

(t)  Tiered-rate  account  means  an 
account  that  has  two  or  more  interest 
rates  that  are  applicable  to  specified 
balance  levels. 

(u)  Time  account  means  an  account 
with  a  maturity  of  at  least  seven  days  in 
which  the  consumer  generally  does  not 
have  a  right  to  make  withdrawals  for  six 
days  after  the  account  is  opened,  unless 
the  deposit  is  subject  to  an  early 
withdrawal  penalty  of  at  least  seven 
days’  interest  on  amounts  withdrawn. 

(v)  Variable-rate  account  means  an 
account  in  which  the  interest  rate  may 
change  after  the  account  is  opened, 
unless  the  institution  contracts  to  give  at 
least  30  calendar  days  advance  written 
notice  of  rate  decreases. 

§  230.3  General  disclosure  retirements. 

(a)  Form.  Depository  institutions  shall 
make  the  disclosures  required  by 

§§  230.4  through  230.6  of  this  part,  as 
applicable,  clearly  and  conspicuously  in 
writing  and  in  a  form  the  consumer  may 
keep.  Disclosures  for  each  account 
offered  by  an  institution  may  be 
presented  separately  or  combined  with 
disclosures  for  the  institution’s  other 
accounts,  as  long  as  it  is  clear  which 
disclosures  are  applicable  to  the 
consumer’s  account. 

(b)  General.  The  disclosures  shall 
reflect  the  terms  of  the  legal  obligation 
of  the  account  agreement  between  the 
consumer  and  the  depository  institution. 
Disclosures  may  be  made  in  languages 
other  than  English,  provided  the 
disclosures  are  available  in  English 
upon  request. 

(c)  Relation  to  Regulation  E  (12  CFR 
part  205).  Disclosures  required  by  and 
provided  in  accordance  with  the 
Electronic  Fund  Transfer  Act  (15  U.S.C. 
1601)  and  its  inqjleraenting  Relation  E 
(12  CFR  part  205)  that  are  also  required 
by  this  part  may  be  substituted  for  the 
disclosures  required  by  this  part. 

(d)  Multiple  consumers.  If  an  account 
is  held  by  more  than  one  consumer, 
disclosures  may  be  made  to  any  one  of 
the  consumers. 

(e)  Oral  response  to  inquiries.  In  an 
oral  response  to  a  consumer’s  inquiry 
about  interest  rates  payable  on  its 
accounts,  the  depository  institution  shall 
state  the  annual  percentage  yield-  The 
interest  rate  may  be  stated  in  addition 
to  tlic  annual  percentage  yield.  No  other 
rate  may  be  stated. 
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(f)  Rounding  and  accuracy  rules  for 
rates  and  yields — (1)  Rounding.  The 
annual  percentage  yield,  the  annual 
percentage  yield  earned,  and  the  interest 
rate  shall  be  rounded  to  the  nearest  one- 
hundredth  of  one  percentage  point  (.01%) 
and  expressed  to  two  decimal  places. 

For  account  disclosures,  the  interest  rate 
may  be  expressed  to  more  than  two 
decimal  places. 

(2)  Accuracy.  The  annual  percentage 
yield  (and  the  aimual  percentage  yield 
earned)  will  be  considered  accurate  if 
not  more  that  one-twentieth  of  one 
percentage  point  (.05%)  above  or  below 
the  annual  percentage  yield  (and  the 
annual  percentage  yield  earned) 
determined  in  accordance  with  the  rules 
in  appendix  A  of  this  part. 

§  230.4  Account  disclosures. 

(a)  Delivery  of  account  disclosures — 
(1)  Account  opening.  A  depository 
institution  shall  provide  account 
disclosures  to  a  consumer  before  an 
accoimt  is  opened  or  a  service  is 
provided,  whichever  is  earlier.  An 
institution  is  deemed  to  have  provided  a 
service  when  a  fee  required  to  be 
disclosed  is  assessed.  If  the  consumer  is 
not  present  at  the  institution  when  the 
account  is  opened  or  the  service  is 
provided  and  has  not  already  received 
the  disclosures,  the  institution  shall  mail 
or  deliver  the  disclosures  no  later  than 
10  business  days  after  the  account  is 
opened  or  the  service  is  provided, 
whichever  is  earlier. 

(2)  Requests,  (i)  A  depository 
institution  shall  provide  account 
disclosures  to  a  consumer  upon  request. 
If  the  consumer  is  not  present  at  the 
institution  when  a  request  is  made,  the 
institution  shall  mail  or  deliver  the 
disclosures  within  a  reasonable  time 
after  it  receives  the  request. 

(ii)  In  providing  disclosures  upon 
request,  the  institution  may: 

(A)  Specify  an  interest  rate  and 
annual  percentage  yield  that  were 
offered  within  the  most  recent  seven 
calendar  days:  state  that  the  rate  and 
yield  are  accurate  as  of  an  identified 
date;  and  provide  a  telephone  number 
consumers  may  call  to  obtain  current 
rate  information. 

(B)  State  the  maturity  of  a  time 
account  as  a  term  rather  than  a  date. 

(b)  Content  of  account  disclosures. 
Account  disclosures  shall  include  the 
following,  as  applicable: 

(1)  Rate  information — (i)  Annual 
percentage  yield  and  interest  rate.  The 
“annual  percentage  yield"  and  the 
“interest  rate."  using  those  terms,  and 
for  fixed-rate  accounts  the  period  of 
time  the  interest  rate  will  be  in  effect. 

(ii)  Variable  rates.  For  variable-rate 
accounts: 


(A)  The  fact  that  the  interest  rate  and 
annual  percentage  yield  may  change: 

(B)  How  the  interest  rate  is 
determined: 

(C)  The  frequency  with  which  the 
interest  rate  may  change;  and 

(D)  Any  limitation  on  the  amount  the 
interest  rate  may  change. 

(2)  Compounding  and  crediting — (i) 
Frequency.  The  frequency  with  which 
interest  is  compounded  and  credited. 

(ii)  Effect  of  closing  an  account.  If 
consumers  will  forfeit  interest  if  they 
close  the  account  before  accrued 
interest  is  credited,  a  statement  that 
interest  will  not  be  paid  in  such  cases. 

(3)  Balance  information — (i)  Minimum 
balance  requirements.  Any  minimum 
balance  required  to: 

(A)  Open  the  account; 

(B)  Avoid  the  imposition  of  a  fee;  or 

(C)  Obtain  the  annual  percentage 
yield  disclosed. 

Except  for  the  balance  to  open  the 
account,  the  disclosure  shall  state  how 
the  balance  is  determined  for  these 
purposes. 

(ii)  Balance  computation  method.  An 
explanation  of  the  balance  computation 
method  specified  in  §  230.7  of  this,  part 
used  to  calculate  interest  on  the 
account. 

(iii)  When  interest  begins  to  accrue.  A 
statement  of  when  interest  begins  to 
accrue  on  noncash  deposits. 

(4)  Fees.  The  amount  of  any  fee  that 
may  be  imposed  in  connection  with  the 
account  (or  an  explanation  of  how  the 
fee  will  be  determined)  and  the 
conditions  under  which  the  fee  may  be 
imposed. 

(5)  Transaction  limitation^.  Any 
limitations  on  the  number  or  dollar 
amount  of  withdrawals  or  deposits. 

(6)  Features  of  time  accounts.  For  time 
accounts: 

(i)  Time  requirements.  The  maturity 
date. 

(ii)  Early  withdrawal  penalties.  A 
statement  that  a  penalty  will  or  may  be 
imposed  for  early  withdrawal,  how  it  is 
calculated,  and  the  conditions  for  its 
assessment. 

(iii)  Withdrawal  of  interest  prior  to 
maturity.  If  compounding  occuts  during 
the  term  and  interest  may  be  withdrawn 
prior  to  maturity,  a  statement  that  the 
annual  percentage  yield  assumes 
interest  remains  on  deposit  until 
maturity  and  that  a  withdrawal  will 
reduce  earnings. 

(iv)  Renewal  policies.  A  statement  of 
whether  or  not  the  account  will  renew 
automatically  at  maturity.  If  it  will,  a 
statement  of  whether  or  not  a  grace 
period  will  be  provided  and,  if  so,  the 
length  of  that  period  must  be  stated.  If 
the  account  will  not  renew 


automatically,  a  statement  of  whether 
interest  will  be  paid  after  maturity  if  the 
consumer  does  not  renew  the  account 
must  be  stated. 

(7)  Bonuses.  The  amount  or  type  of 
any  bonus,  when  the  bonus  will  be 
provided,  and  any  minimum  balance 
and  time  requirements  to  obtain  the 
bonus. 

(c)  Notice  to  existing  account 
holders — (1)  Notice  of  availability  of 
disclosures.  Depository  institutions  shall 
provide  a  notice  to  consumers  who 
receive  periodic  statements  and  who 
hold  existing  accounts  of  the  type 
offered  by  the  institution  on  March  21, 
1993.  The  notice  shall  be  included  on  or 
with  the  first  periodic  statement  sent  on 
or  after  March  21, 1993  (or  on  or  with  the 
first  periodic  statement  for  a  statement 
cycle  beginning  on  or  after  that  date). 
The  notice  shall  state  that  consumers 
may  request  account  disclosures 
containing  terms,  fees,  and  rate 
information  for  their  account.  In 
responding  to  such  a  request, 
institutions  shall  provide  disclosures  in 
accordance  with  paragraph  (a)(2)  of  this 
section. 

(2)  Alternative  to  notice.  As  an 
alternative  to  the  notice  described  in 
paragraph  (c)(1)  of  this  section, 
institutions  may  provide  account 
disclosures  to  consumers.  The 
disclosures  may  be  provided  either  with 
a  periodic  statement  or  separately,  but 
must  be  sent  no  later  than  when  the 
periodic  statement  described  in 
paragraph  (c)(1)  is  sent. 

§  230.5  Subsequent  disclosures. 

(a)  Change  in  terms — (1)  Advance 
notice  required.  A  depository  institution 
shall  give  advance  notice  to  affected 
consumers  of  any  change  in  a  term 
required  to  be  disclosed  under  §  230.4(b) 
of  this  part  if  the  change  may  reduce  the 
annual  percentage  yield  or  adversely 
affect  the  consumer.  The  notice  shall 
include  the  effective  date  of  the  change. 
The  notice  shall  be  mailed  or  delivered 
at  least  30  calendar  days  before  the 
effective  date  of  the  change. 

(2)  No  notice  required.  No  notice 
under  this  section  is  required  for: 

(i)  Variable-rate  changes.  Changes  in 
the  interest  rate  and  corresponding 
changes  in  the  annual  percentage  yield 
in  variable-rate  accounts. 

(ii)  Check  printing  fees.  Changes  in 
fees  assessed  by  third  parties  for  check 
printing. 

(iii)  Short-term  time  accounts. 
Changes  in  any  term  for  time  accounts 
with  maturities  of  one  month  or  less. 

(b)  Notice  before  maturity  for  time 
accounts  longer  than  one  month  that 
renew  automatically.  For  time  accounts 
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with  a  maturity  longer  than  one  month 
that  renew  automatically  at  maturity, 
institutions  shall  provide  the  disclosures 
described  below  before  maturity.  The 
disclosures  shall  be  mailed  or  delivered 
at  least  30  calendar  days  before 
maturity  of  the  existing  account. 
Alternatively,  the  disclosures  may  be 
mailed  or  delivered  at  least  20  calendar 
days  before  the  end  of  the  grace  period 
on  the  existing  account,  provided  a 
grace  period  of  at  least  Hve  calendar 
days  is  allowed. 

(1)  Maturities  of  longer  than  one  year. 
If  the  maturity  is  longer  than  one  year, 
the  institution  shall  provide  account 
disclosures  set  forth  in  §  230.4(b]  of  this 
part  for  the  new  account,  along  with  the 
date  the  existing  account  matures.  If  the 
interest  rate  and  annual  percentage 
yield  that  will  be  paid  for  the  new 
account  are  unknown  when  disclosures 
are  provided,  the  institution  shall  state 
that  those  rates  have  not  yet  been 
determined,  the  date  when  they  will  be 
determined,  and  a  telephone  number 
consumers  may  call  to  obtain  the 
interest  rate  and  the  annual  percentage 
yield  that  will  be  paid  for  the  new 
account 

(2)  Maturities  of  one  year  or  less  but 
longer  than  one  month.  If  the  maturity  is 
one  year  or  less  but  longer  than  one 
month,  the  institution  shall  either: 

(i)  Provide  disclosures  as  set  forth  in 
paragraph  (b)(1)  of  this  section:  or 

(ii)  Disclose  to  the  consumer 

(A)  The  date  the  existing  account 
mahu'es  and  the  new  maturity  date  if  the 
account  is  renewed; 

(B)  The  interest  rate  and  the  annual 
percentage  yield  for  the  new  account  if 
they  are  known  (or  that  those  rates  have 
not  yet  been  determined,  the  date  when 
they  will  be  determined,  and  a 
telephone  number  the  consumer  may 
call  to  obtain  the  interest  rate  and  the 
annual  percentage  yield  that  will  be 
paid  for  the  new  account);  and 

(C)  Anyjdifference  in  the  terms  of  the 
new  account  as  compared  to  the  terms 
required  to  be  disclosed  under  §  230.4(b) 
of  this  part  for  the  existing  account 

(c)  Notice  for  time  accounts  one 
month  or  less  that  renew  automatically. 
For  time  accounts  with  a  maturity  one 
month  or  less  that  renew  automatically 
at  maturity,  institutions  shall  disclose 
any  difference  in  the  terms  of  the  new 
account  as  compared  to  the  terms 
required  to  be  disclosed  under  §  230.4(b) 
of  this  part  for  the  existing  account, 
other  than  a  change  in  the  interest  rate 
and  corresponding  change  in  the  annual 
percentage  yield.  The  notice  shall  be 
mailed  or  delivered  within  a  reasonable 
time  after  the  renewal. 

(d)  Notice  before  maturity  for  time 
accounts  longer  than  one  year  that  do 


not  renew  automatically.  For  time 
accounts  with  a  maturity  longer  than 
one  year  that  do  not  renew 
automatically  at  maturity,  institutions 
shall  disclose  to  consumers  the  maturity 
date  and  whether  interest  will  be  paid 
after  maturity.  The  disclosures  shall  be 
mailed  or  delivered  at  least  10  calendar 
days  before  maturity  of  the  existing 
account. 

§  230.6  Periodic  statement  disclosures. 

(a)  General  rule.  If  a  depository 
institution  mails  or  delivers  a  periodic 
statement,  the  statement  shall  include 
the  following  disclosures: 

(1)  Annual  percentage  yield  earned. 
The  "annual  pefcentage  yield  earned" 
during  the  statement  period,  using  that 
term,  calculated  according  to  the  rules  in 
Appendix  A  of  this  part. 

(2)  Amount  of  interest.  The  dollar 
amount  of  interest  earned  during  the 
statement  period. 

(3)  Fees  imposed.  Fees  required  to  be 
disclosed  under  §  230.4(b)(4]  of  this  part 
that  were  debited  to  the  account  during 
the  statement  period.  The  dollar 
amounts  of  the  fees  shall  be  itemized  by 
type  and  dollar  amounts. 

(4)  Length  of  period.  The  total  number 
of  days  in  the  statement  period,  or  the 
beginning  and  ending  dates  of  the 
period. 

(b)  Special  rule  for  average  daily 
balance  method.  In  making  the 
disclosures  described  in  paragraph  (a)  of 
this  section,  institutions  that  use  the 
average  daily  balance  method  and  that 
calculate  interest  for  a  period  other  than 
the  statement  period  shall  calculate  and 
disclose  the  annual  percentage  yield 
earned  and  amount  of  interest  earned 
based  on  that  period  rather  than  the 
statement  period.  The  information  in 
paragraph  (a)(4)  of  this  section  shall  be 
stated  for  that  period  as  well  as  for  the 
statement  period. 

§  230.7  Payment  of  Interest 

(a)  Permissible  methods — (1)  Balance 
on  which  interest  is  calculated. 
Institutions  shall  calculate  interest  on 
the  full  amoimt  of  principal  in  an 
account  for  each  day  by  use  of  either  the 
daily  balance  method  or  the  average 
daily  balance  method.^ 

(2)  Determination  of  minimum 
balance  to  earn  interest.  An  institution 
shall  use  the  same  method  to  determine 
any  minimum  balance  required  to  earn 
interest  as  it  uses  to  determine  the 
balance  on  which  interest  is  calculated. 
An  institution  may  use  an  additional 


*  Institutions  shall  calculate  interest  by  use  of  a 
daily  rate  of  at  least  V^a*  of  the  interest  rate.  In  a 
leap  year  a  daily  rate  of  V^ts  of  the  interest  rate 
may  be  used. 


method  that  is  unequivocally  beneficial 
to  the  consumer. 

(b)  Compounding  and  crediting 
policies.  This  section  does  not  require 
institutions  to  compound  or  credit 
interest  at  any  particular  frequency. 

(c)  Date  interest  begins  to  accrue. 
Interest  shall  begin  to  accrue  not  later 
than  the  business  day  speciHed  for 
interest-bearing  accounts  in  section  606 
of  the  Expedited  Funds  Availability  Act 
(12  U.S.C.  4005  et  seq.)  and 
implementing  Regulation  CC  (12  CFR 
part  229).  Interest  shall  accrue  until  the 
day  funds  are  withdrawn. 

§  230.8  Advartislng. 

(a)  Misleading  or  inaccurate 
advertisements.  An  advertisement  shall 
not  be  misleading  or  inaccurate  and 
shall  not  misrepresent  a  depository 
institution’s  deposit  contract.  An 
advertisement  shall  not  refer  to  or 
describe  an  accoxmt  as  “free"  or  “no 
cost"  (or  contain  a  similar  term)  if  any 
maintenance  or  activity  fee  may  be 
imposed  on  the  account.  The  word 
“profit"  shall  not  be  used  in  referring  to 
interest  paid  on  an  account. 

(b)  Permissible  rates.  If  an 
advertisement  states  a  rate  of  return,  it 
shall  state  the  rate  as  an  "annual 
percentage  yield"  using  that  term.  (The 
abbreviation  "APY”  may  be  used 
provided  the  term  “annual  percentage 
yield”  is  stated  at  least  once  in  the 
advertisement.)  The  advertisement  shall 
not  state  any  other  rate,  except  that  the 
“interest  rate,”  using  that  term,  may  be 
stated  in  conjunction  with,  but  not  more 
conspicuously  than,  the  annual 
percentage  yield  to  which  it  relates. 

(c)  When  additional  disclosures  are 
required.  Except  as  provided  in 
paragraph  (e)  of  this  section,  if  the 
annual  percentage  yield  is  stated  in  an 
advertisement,  the  advertisement  shall 
state  the  following  information,  to  the 
extent  applicable,  clearly  and 
conspicuously: 

(1)  Variable  rates.  For  variable-rate 
accoimts,  a  statement  that  the  rate  may 
change  after  the  account  is  opened. 

(2)  Time  annual  percentage  yield  is 
offered.  The  period  of  time  the  annual 
percentage  yield  will  be  offered,  or  a 
statement  that  the  annual  percentage 
yield  is  accurate  as  of  a  specified  date. 

(3)  Minimum  balance.  'The  minimum 
balance  required  to  obtain  the 
advertised  annual  percentage  yield.  For 
tiered-rate  accounts,  the  minimiun 
balance  required  for  each  tier  shall  be 
stated  in  close  proximity  and  with  equal 
prominence  to  the  applicable  annual 
percentage  yield. 

(4)  Minimum  opening  deposit.  The 
minimum  deposit  required  to  open  the 
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account,  if  it  is  greater  than  the 
minimum  balance  necessary  to  obtain 
the  advertised  annual  percentage  yield. 

(5)  Effect  of  fees.  A  statement  that 
fees  could  reduce  the  earnings  on  the 
account 

(6)  Features  of  time  accounts.  For  time 
accounts: 

(i)  Time  requirements.  The  term  of  the 
account 

(ii)  Early  withdrawal  penalties:  A 
statement  that  a  penalty  will  or  may  be 
imposed  for  early  withdbrawal. 

(d)  Bonuses.  Except  as  provided  in 
paragraph  (e)  of  this  section,  if  a  bonus 
is  stated  in  an  advertisement  the 
advertisement  shall  state  the  following 
information,  to  the  extent  applicable, 
clearly  and  conspicuously: 

(1)  The  “annual  percentage  yield,” 
using  that  term; 

(2)  The  time  requirement  to  obtain  the 
bonus; 

(3)  The  minimum  balance  required  to 
obtain  the  bonus: 

(4)  The  minimum  balance  required  to 
open  the  account  if  it  is  greater  than  the 
minimum  balance  necessary  to  obtain 
the  bonus;  and 

(5)  When  the  bonus  will  be  provided. 

(e)  Exemption  for  certain 
advertisements.  If  an  advertisement  is 
made  through  one  of  the  following 
media,  it  need  not  contain  the 
information  in  paragraphs  (c](l],  (c](2], 
(c)(4).  (c)(5).  (c)(6)(ii).  (d)(4).  and  (d)(5)  of 
this  section: 

(1)  Broadcast  or  electronic  media, 
such  as  television  or  radio; 

(2)  Outdoor  media,  such  as  billboards; 

(3)  Telephone  response  machines;  or 

(4)  Lobby  boards  inside  a  depository 
institution  or  deposit  broker  (provided 
they  contain  a  notice  advising 
consumers  to  contact  an  employee  for 
further  information). 

§  230.9  Enforcement  and  record  retention. 

(a)  Administrative  enforcement. 
Section  270  of  the  act  contains  the 
provisions  relating  to  administrative 
sanctions  for  failure  to  comply  with  the 
requirements  of  the  act  and  tMs  part 
Compliance  is  enforced  by  the  agencies 
listed  in  that  section. 

(b)  Civil  liability.  Section  271  of  the 
act  contains  the  provisions  relating  to 
civil  liability  for  failure  to  comply  with 
the  requirements  of  the  act  and  this  part. 

(c)  Record  retention.  A  depository 
institution  slfall  retain  evidence  of 
compliance  with  this  part  for  a  minimum 
of  two  years  after  the  date  disclosures 
are  required  to  be  made  or  action  is 
required  to  be  taken.  The  administrative 
agencies  responsible  for  enforcing  this 
part  may  require  depository  institutions 
under  their  jurisdiction  to  retain  records 
for  a  longer  period  if  necessary  to  carry 


out  their  enforcement  responsibilities 
under  section  270  of  the  act 

Appendix  A  to  Part  230 — Annual 
Percentage  Yield  Calculation 

The  annual  percentage  yield  measures  the 
total  amount  of  interest  paid  on  an  account 
based  on  the  interest  rate  and  the  frequency 
of  compoimding.*  The  aimual  percentage 
yield  is  expressed  as  an  annualized  rate, 
based  on  a  365-day  year.*  Part  I  of  this 
appendix  discusses  the  annual  percentage 
yield  calculations  for  account  disclosures  and 
advertisements,  while  Part  II  discusses 
annual  percentages  yield  earned  calculations 
for  periodic  statements. 

Part  I.  Annual  Percentage  Yield  for  Account 
Disclosures  and  Advertising  Purposes 
In  general,  the  annual  percentage  yield  for 
account  disclosures  under  §S  230.4  and  230.5 
and  for  advertising  under  S  230.8  is  an 
annualized  rate  that  reflects  the  relationship 
between  the  amount  of  interest  that  would  be 
earned  by  the  consumer  for  the  term  of  the 
account  and  the  amount  of  principal  used  to 
calculate  that  interest.  Special  rules  apply  to 
accounts  with  tiered  and  stepped  interest 
rates. 

A.  General  Rules 

The  annuid  percentage  yield  shall  be 
calculated  by  the  formula  shown  below. 
Institutions  shall  calculate  the  annual 
percentage  yield  based  on  the  actual  number 
of  days  in  the  term  of  the  account.  For 
accoimts  without  a  stated  maturity  date  (such 
as  a  typical  savings  or  transaction  account), 
the  calculation  shall  be  based  on  an  assumed 
term  of  365  days.  In  determining  the  total 
interest  figure  to  be  used  in  the  formula, 
institutions  shall  assume  that  all  principal 
and  interest  renuun  on  deposit  for  the  entire 
term  and  that  no  other  transactions  (deposits 
or  withdrawals)  occur  during  the  term.*  For 
time  accounts  that  are  offered  in  multiples  of 
months,  institutions  may  base  the  number  of 
days  on  either  the  actual  number  of  days 
during  the  applicable  period,  or  the  number  of 
days  that  would  occur  for  any  actual 
sequence  of  that  many  calendar  months.  If 
institutions  choose  to  use  the  latter  rule,  they 
must  use  the  same  number  of  days  to 
calculate  the  dollar  amount  of  interest  earned 
on  the  account  that  is  used  in  the  annual 
percentage  yield  formula  (where  “Interest"  is 
divided  by  "Principar'), 

The  annual  percentage  yield  is  calculated 
by  use  of  the  following  general  formula 

'  The  annual  percentage  yield  reflects  only 
interest  and  does  not  include  the  value  of  any  bonus 
(or  other  consideration  worth  $10  or  less)  that  may 
be  provided  to  the  consumer  to  open,  maintain, 
increase  or  renew  an  account.  Interest  or  other 
earnings  are  not  to  be  included  in  the  annual 
percentage  yield  if  such  amounts  are  determined  by 
circumstances  that  may  or  may  not  occur  in  the 
future. 

*  Institutions  may  calculate  the  annual  percentage 
yield  based  on  a  365-day  or  a  366-day  year  in  a 
leap  year. 

*  This  assumption  shall  not  be  used  if  an 
institution  requires,  as  a  condition  of  the  account 
that  consumers  withdraw  interest  during  the  term. 

In  such  a  case,  the  interest  (and  annual  percentage 
yield  calculation)  shall  reflect  that  requirement 


("APY”  is  used  for  convenience  in  the 
formulas): 

APY =100  [(1  -f-Interest/Prindpall^***'®^  •" 

UI»>_1] 

“Principal"  is  the  amount  of  funds  assumed 
to  have  been  deposited  at  the  beginning  of 
the  account 

“Interest"  is  the  total  dollar  amount  of 
interest  earned  on  the  Principal  for  the  term 
of  the  account 

“Days  in  term"  is  the  actual  number  of 
days  in  the  term  of  the  account  When  the 
“days  in  term"  is  365  (that  is,  where  the 
stated  maturity  is  365  days  or  where  the 
account  does  not  have  a  stated  matmity),  the 
annual  percentage  yield  can  be  calculated  by 
use  of  the  following  simple  formula: 

APY =100  (Interest/Principal) 

Examples 

(1)  If  an  institution  pays  $61.68  in  interest 
for  a  365-day  year  on  $1,000  deposited  into  a 
NOW  account  using  the  general  formula 
above,  the  annual  percentage  yield  is  6.17%: 
APY =100((l-t  61.68/1,000)  <*«'**=»  -1] 
APY=6.17% 

Or,  using  the  simple  formula  above  (since, 
as  an  account  without  a  stated  term,  the  term 
is  deemed  to  be  365  days): 

APY = 100(61.68/1,000) 

APY =6.17% 

(2)  If  an  institution  pays  $30.37  in  interest 
on  a  $1,000  six-month  certiHcate  of  deposit 
(where  the  six-month  period  used  by  the 
institution  contains  182  days],  using  the 
general  formula  above,  the  annual  percentage 
yield  is  6.18%: 

APY =100[(1 -1-30.37/1,000)  -1) 

APY  =6.18% 

B.  Stepped-Rate  Accounts  (Different  Rates 
Apply  in  Succeeding  Periods) 

For  accounts  with  two  or  more  interest 
rates  applied  in  succeeding  periods  (where 
the  rates  are  known  at  the  time  the  account  is 
opened],  an  institution  shall  assume  each 
interest  rate  is  in  effect  for  the  length  of  time 
provided  for  in  the  deposit  contract. 

Examples 

(1)  If  an  institution  oBers  a  $1,000  6-month 
certificate  of  deposit  on  which  it  pays  a  5% 
interest  rate,  compounded  daily,  for  the  first 
three  months  (which  contain  91  days),  and  a 
5.5%  interest  rate,  compounded  daily,  for  the 
next  three  months  (which  contain  92  days), 
the  total  interest  for  six  months  is  $26.68  and, 
using  the  general  formula  above,  the  annual 
percentage  yield  is  5.39%: 

APY=100((1 -1-26.68/1.000) -1] 

APY =5.39% 

(2)  If  an  institution  offers  a  $1,000  two-year 
certificate  of  deposit  on  which  it  pays  a  6% 
interest  rate,  compounded  daily,  for  the  first 
year,  and  a  6.5%  interest  rate,  compounded 
daily,  for  the  next  year,  the  total  interest  for 
two  years  is  $133.13,  and,  using  the  general 
formula  above,  the  annual  percentage  yield  is 
6.45%: 

APY=100[(1 -1-133.13/1.000)  <*«»'’*«  -1} 
APY=6.45% 
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C.  Variable-Rate  Accounts 

For  variable-rate  accounts  without  an 
introductory  premium  or  discounted  rate,  an 
institution  must  base  the  calculation  only  on 
the  initial  interest  rate  in  effect  when  the 
account  is  opened  (or  advertised),  and 
assume  that  this  rate  will  not  change  during 
the  year. 

Variable-rate  accounts  with  an 
introductory  premium  (or  discount)  rate  must 
be  calculated  like  a  stepped-rate  account. 
Thus,  an  institution  shall  assume  that:  (1)  The 
introductory  interest  rate  is  in  effect  for  the 
length  of  time  provided  for  in  the  deposit 
contract;  and  (2)  the  variable  interest  rate 
that  would  have  been  in  effect  when  the 
account  is  opened  or  advertised  (but  for  the 
introductory  rate)  is  in  effect  for  the 
remainder  of  the  year.  If  the  variable  rate  is 
tied  to  an  index,  the  index-based  rate  in 
effect  at  the  time  of  disclosure  must  be  used 
for  the  remainder  of  the  year.  If  the  rate  is  not 
tied  to  an  index,  the  rate  in  effect  for  existing 
consumers  holding  the  same  account  (who 
are  not  receiving  the  introductory  interest 
rate)  must  be  used  for  the  remainder  of  the 
year. 

For  example,  if  an  institution  offers  an 
account  on  which  it  pays  a  7%  interest  rate, 
compounded  daily,  for  the  first  three  months 
(which,  for  example,  contain  91  days),  while 
the  variable  interest  rate  that  would  have 
been  in  effect  when  the  account  was  opened 
was  5%.  the  total  interest  for  a  365-day  year 
for  a  $1,000  deposit  is  $56.52  (based  on  91 
days  at  7%  followed  by  274  days  at  5%).  Using 
the  simple  formula,  the  annual  percentage 
yield  is  5.65%: 

APY =100(56.52/1,000) 

APY=5.65% 

D.  Tiered-Rate  Accounts  (Different  Rates 
Apply  to  Specified  Balance  Levels) 

For  accounts  in  which  two  or  more  interest 
rates  paid  on  the  account  are  applicable  to 
specified  balance  levels,  the  institution  must 
calculate  the  annual  percentage  yield  in 
accordance  with  the  method  described  below 
that  it  uses  to  calculate  interest.  In  all  cases, 
an  annual  percentage  yield  (or  a  range  of 
annual  percentage  yields,  if  appropriate) 
must  be  disclosed  for  each  balance  tier. 

For  purposes  of  the  examples  discussed 
below,  assume  the  following: 


Interest 

rate 

(per¬ 

cent) 

Deposit  balance  required  to  earn  rate 

5.25 

Up  to  but  not  exceeding  $2,500. 

5.50 

Above  $2,500  but  not  exceeding  $15,000. 

5.75 

Above  $15,000. 

Tiering  Method  A.  Under  this  method,  an 
institution  pays  on  the  full  balance  in  the 
account  the  stated  interest  rate  that 
corresponds  to  the  applicable  deposit  tier. 
For  example,  if  a  consumer  deposits  $8,000, 
the  institution  pays  the  5.50%  interest  rate  on 
the  entire  $8,000. 

When  this  method  is  used  to  determine 
interest,  only  one  annual  percentage  yield 
will  apply  to  each  tier.  Within  each  tier,  the 
annual  percentage  yield  v/il,'  not  vary  with 


the  amount  of  principal  assumed  to  have 
been  deposited. 

For  the  interest  rates  and  deposit  balances 
assumed  above,  the  institution  will  state 
three  annual  percentage  yields — one 
corresponding  to  each  balance  tier. 

Calculation  of  each  annual  percentage  yield 
is  similar  for  this  type  of  account  as  for 
accounts  with  a  single  interest  rate.  Thus,  the 
calculation  is  based  on  the  total  amount  of 
interest  that  would  be  received  by  the 
consumer  for  each  tier  of  the  account  for  a 
year  and  the  principal  assumed  to  have  been 
deposited  to  earn  that  amount  of  interest. 

First  tier.  Assuming  daily  compounding,  the 
institution  will  pay  $53.90  in  interest  on  a 
$1,000  deposit.  Using  the  general  formula,  for 
the  first  tier,  the  annual  percentage  yield  is 
5.39%: 

APY  =  100((l-t- 53.90/1,000)  -1) 

APY  =  5.39% 

Using  the  simple  formula: 
APY=100(53.90/1,000) 

APY  =  5.39% 

Second  tier.  The  institution  will  pay  $452.29 
in  interest  on  an  $8,000  deposit.  Thus,  using 
the  simple  formula,  the  annual  percentage 
yield  for  the  second  tier  is  5.65%: 

APY = 100(452.29/8,000) 

APY  =  5.65% 

Third  tier.  The  institution  will  pay  $1,183.61 
in  interest  on  a  $20,000  deposit.  Thus,  using 
the  simple  formula,  the  annual  percentage 
yield  for  the  third  tier  is  5.92%: 

APY =100(1.183.61/20,000) 

APY =5.92% 

Tiering  Method  B.  Under  this  method,  an 
institution  pays  the  stated  interest  rate  only 
on  that  portion  of  the  balance  within  the 
specified  tier.  For  example,  if  a  consumer 
deposits  $8,000,  the  institution  pays  5.25%  on 
$2,500  and  5.50%  on  $5,500  (the  difference 
between  $8,000  and  the  first  tier  cut-off  of 
$2,500). 

The  institution  that  computes  interest  in 
this  manner  must  provide  a  range  that  shows 
the  lowest  and  the  highest  annual  percentage 
yields  for  each  tier  (other  than  for  the  first 
tier,  which,  like  the  tiers  in  Method  A,  has  the 
same  annual  percentage  yield  throughout). 
The  low  figure  for  an  annual  percentage  yield 
range  is  calculated  based  on  the  total  amount 
of  interest  earned  for  a  year  assuming  the 
minimum  principal  required  to  earn  the 
interest  rate  for  that  tier.  The  high  figure  for 
an  annual  percentage  yield  range  is  based  on 
the  amount  of  interest  the  institution  would 
pay  on  the  highest  principal  that  could  be 
deposited  to  earn  that  same  interest  rate.  If 
the  account  does  not  have  a  limit  on  the 
maximum  amount  that  can  be  deposited,  the 
institution  may  assume  any  amount. 

For  the  tiering  structure  assumed  above, 
the  institution  would  state  a  total  of  five 
annual  percentage  yields — one  figure  for  the 
first  tier  and  two  figures  stated  as  a  range  for 
the  other  two  tiers. 

First  tier.  Assuming  daily  compounding,  the 
institution  would  pay  $53.90  in  interest  on  a 
$1,000  deposit.  For  this  first  tier,  using  the 
simple  formula,  the  annual  percentage  yield 
is  5.39%: 

APY  =  100(53.90/1,000) 

APY =5.39% 


Second  tier.  For  the  second  tier,  the 
institution  would  pay  between  $134.75  and 
$841.45  in  interest,  based  on  assumed 
balances  of  $2,500.01  and  $15,000, 
respectively.  For  $2,500.01,  interest  would  be 
figured  on  $2,500  at  5.25%  interest  rate  plus 
interest  on  $.01  at  5.50%.  For  the  low  end  of 
the  second  tier,  therefore,  the  annual 
percentage  yield  is  5.39%.  using  the  simple 
formula: 

APY=100(134.75/2.500) 

APY  =  5.39% 

For  $15,000,  interest  is  figured  on  $2,500  at 
5.25%  interest  rate  plus  interest  on  $12,500  at 
5.50%  interest  rate.  For  the  high  end  of  the 
second  tier,  the  annual  percentage  yield, 
using  the  simple  formula,  is  5.61%: 

APY  =  100(841.45/15,000) 

APY  =  5.61% 

Thus,  the  annual  percentage  yield  range  fur 
the  second  tier  is  5.39%  to  5.61%. 

Third  tier.  For  the  third  tier,  the  institution 
would  pay  $841.45  in  interest  on  the  low  end 
of  the  third  tier  (a  balance  of  $15,000.01).  For 
$15,000.01.  interest  would  be  figured  on  $2,500 
at  5.25%  interest  rate,  plus  interest  on  $12,500 
at  5.50%  interest  rate,  plus  interest  on  $.01  at 
5.75%  interest  rate.  For  the  low  end  of  the 
third  tier,  therefore,  the  annual  percentage 
yield  (using  the  simple  formula)  is  5.61%: 
APY=100  (841.45/15.000) 

APY  =  5.61% 

Since  the  institution  does  not  limit  the 
account  balance,  it  may  assume  any 
maximum  amount  for  the  purposes  of 
computing  the  annual  percentage  yield  for  the 
high  end  of  the  third  tier.  For  an  assumed 
maximum  balance  amount  of  $100,000, 
interest  would  be  figured  on  $2,500  at  5.25% 
interest  rate,  plus  interest  on  $12,500  at  5.50% 
interest  rate,  plus  interest  on  $85,000  at  5.75% 
interest  rate.  For  the  high  end  of  the  third  tier, 
therefore,  the  annual  percentage  yield,  using 
the  simple  formula,  is  5.87%. 

APY=100  (5.871.79/100.000) 

APY  =  5.87% 

Thus,  the  annual  percentage  yield  range 
that  would  be  stated  for  the  third  tier  is  5.61% 
to  5.87%. 

If  the  assumed  maximum  balance  amount 
is  $1,000,000  instead  of  $100,000.  the 
institution  would  use  $985,000  rather  than 
$85,000  in  the  last  calculation.  In  that  case, 
for  the  high  end  of  the  third  tier  the  annual 
percentage  yield,  using  the  simple  formula,  is 
5.91%: 

APY =100  (59134.22/1,000.000) 

APY  =  5.91% 

Thus,  the  annual  percentage  yield  range 
that  would  be  stated  for  the  third  tier  is  5.61% 
to  5.91%. 

Part  11.  Annual  Percentage  Yield  Earned  for 
Periodic  Statement.^! 

The  annual  percentage  yield  earned  for 
periodic  statements  under  §  230.6(a)  is  an 
annualized  rate  that  reflects  the  relationship 
between  the  amount  of  interest  actually 
earned  on  the  consumer's  account  during  the 
statement  period  and  the  average  daily 
balance  in  the  account  for  the  statement 
period.  Pursuant  to  §  230.6(b).  however,  if  an 
institution  uses  the  average  daily  balance 
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method  and  calculates  interest  for  a  period 
other  than  the  statement  period,  the  annual 
percentage  yield  earned  shall  reflect  the 
relationship  between  the  amount  of  interest 
earned  and  the  average  daily  balance  in  the 
account  for  that  other  period. 

The  aimual  percentage  yield  earned  shall 
be  calculated  by  using  the  following  formula 
("APY  Earned”  is  used  for  convenience  in  the 
formulas): 

APY  Earned  =  100  [{1  + Interest  earned/ 
Balance)* 

“Balance”  is  the  average  daily  balance  in 
the  account  for  the  period. 

"Interest  earned”  is  the  actual  amount  of 
interest  earned  on  the  account  for  the  period. 

"Days  in  period"  is  the  actual  number  of 
days  for  the  period. 

Examples 

(1)  Assume  an  institution  calculates 
interest  for  the  statement  period  (and  uses 
either  the  daily  balance  or  the  average  daily 
balance  method),  and  the  account  has  a 
balance  of  $1,500  for  15  days  and  a  balance 
of  $500  for  the  remaining  15  days  of  a  30-day 
statement  period.  The  average  daily  balance 
for  the  period  is  $1,000.  The  interest  earned 
(under  either  balance  computation  method]  is 
$5.25  during  the  period.  The  annual 
percentage  yield  earned  (using  the  formula 
above)  is  6.58%: 

APY  Eamed  =  100  [(1  -(-5.25/l,000)<*«'  "»-lJ 
APY  Earned =6.58% 

(2)  Assume  an  institution  calculates 
interest  on  the  average  daily  balance  for  the 
calendar  month  and  provides  periodic 
statements  that  cover  the  period  from  the 
16th  of  one  month  to  the  15th  of  the  next 
month.  The  account  has  a  balance  of  $2,000 
September  1  through  September  15  and  a 
balance  of  $1,000  for  the  remaining  15  days  of 
September.  The  average  daily  balance  for  the 
month  of  September  is  $1,500,  which  results 
in  $6.50  in  interest  earned  for  the  month.The 
annual  percentage  yield  earned  for  the  month 
of  September  would  be  shown  on  the  periodic 
statement  covering  September  16  through 
October  15.  The  annual  percentage  yield 
earned  (using  the  formula  above)  is  6.69%: 
APY  Eamed=100  [(6.50/l,500)<*“'»<»-l) 

APY  Earned =6.69% 

(3)  Assume  an  institution  calculates 
interest  on  the  average  daily  balance  for  a 
quarter  (for  example,  the  calendar  months  of 
September  through  November),  and  provides 
monthly  periodic  statements  covering 
calendar  months.  The  account  has  a  balance 
of  $1,000  throughout  the  30  days  of 
September,  a  balance  of  $2,000  throughout  the 
31  days  of  October,  and  a  balance  of  $3,000 
throughout  the  30  days  of  November.  The 
average  daily  balance  for  the  quarter  is 
$2,000,  which  results  in  $21  in  interest  earned 
for  the  quarter.  The  annual  percentage  yield 
earned  would  be  shown  on  the  periodic 
statement  for  November.  The  annual 
percentage  yield  earned  (using  the  formula 
above)  is  4.28%: 

APY  Eained=100  ((l+2l/2,000)<*«‘ •‘>-1) 
APY  Eained  =  4.28% 
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B-1 — Model  Clauses  for  Account  Disclosures 

(a)  Rate  information 

(i)  Fixed-rate  accounts 

The  interest  rate  on  your  account  is _ % 

with  an  annual  percentage  yield  of _ %. 

You  will  be  paid  this  rate  [for  (time  period)/ 
until  (date)/  for  at  least  30  calendar  days]. 

(ii)  Variable-rate  accounts 

The  interest  rate  on  your  account  is _ % 

with  an  annual  percentage  yield  of  . %. 

Your  interest  rate  and  annual  percentage 
yield  may  change. 

Determination  of  Rate 
The  interest  rate  on  youx  account  is  based 
on  (name  of  index)  [plus/minus  a  margin  of 

- ). 

or 

At  our  discretion,  we  may  change  the 
interest  rate  on  your  accoimt. 

Frequency  of  Rate  Changes 
We  may  change  the  interest  rate  on  your 
account  [every  (time  period)/at  any  time). 

Limitations  on  Rate  Changes 
The  interest  rate  for  your  account  will 

never  change  by  more  than _ %  each  (time 

period). 

The  interest  rate  will  never  by  [less/more] 

than _ %. 

or 

The  interest  rate  will  never  [exceed _ % 

above/drop  more  than _ %  below]  the 

interest  rate  initially  disclosed  to  you. 

(iii)  Stepped-rate  accounts 

The  initial  interest  rate  for  your  account  is 

_ %.  You  will  be  paid  this  rate  [for  (time 

period)/until  (date)].  After  that  time,  the 

interest  rate  for  your  account  will  be _ %, 

and  you  will  be  paid  this  rate  [for  (time 
period)/until  (date)].  The  annual  percentage 
yield  for  your  account  is _ %. 

(iv)  Tiered-rate  accounts 

Tiering  Method  A 

•  If  your  [daily  balance/average  daily 

balance]  is  $ _ or  more,  the  interest  rate 

paid  on  the  entire  balance  in  your  account 

will  be _ %  with  an  annual  percentage 

yield  of _ %. 

•  If  your  [daily  balance/average  daily 

balance]  is  more  than  $ _ _  but  less  than 

$ _ _  the  interest  rate  paid  on  the  entire 


balance  in  your  account  will  be _ %  with 

on  annual  percentage  yield  of _ %. 

•  If  your  [daily  balance/average  daily 

balance]  is  $ _ or  less,  the  interest  rate 

paid  on  the  entire  balance  will  be _ %  with 

an  annual  percentage  yield  of _ %. 

Tiering  Method  B 

•  An  interest  rate  of _ %  will  be  paid 

only  for  that  portion  of  your  [daily  balance  ^ 
average  daily  balance]  that  is  greater  than 

$ _ _  The  annual  percentage  yield  for  this 

tier  will  range  from _ %  to - %, 

depending  on  the  balance  in  the  account. 

•  An  interest  rate  of _ %  will  be  paid 

only  for  that  portion  of  your  [daily  balance/ 
average  daily  balance]  that  is  greater  than 

$ _ ,  but  less  than  $J _ The  annual 

percentage  yield  for  this  tier  will  range  from 

_ %  to _ %,  depending  on  the  balance  in 

the  account. 

•  If  your  [daily  balance/average  daily 

balance]  is  $ _ or  less,  the  interest  rate 

paid  on  the  entire  balance  will  be _ %  with 

an  annual  percentage  yield  of _ %. 

(b)  Compounding  and  crediting 

(i)  Frequency 

Interest  will  be  compounded  [on  a - 

basis/every  (time  period)].  Interest  will  be 

credited  to  your  account  [on  a _ basis/ 

every  (time  period)]. 

(ii)  E^ect  of  closing  an  account 

If  you  close  your  account  before  interest  is 
credited,  you  will  not  receive  the  accrued 
interest 

(c)  Minimum  balance  requirements 

(i)  To  open  the  account 

You  must  deposit  $ - to  open  this 

account. 

(ii)  To  avoid  imposition  of  fees 

A  minimum  balance  fee  of  $ - will  be 

imposed  every  (time  period]  if  the  balance  in 

the  account  falls  below  $ — ! - any  day  of 

the  (time  period). 

A  minimum  balance  fee  of  $ - will  be 

imposed  every  (time  period)  if  the  average 
daily  balance  for  the  (time  period)  falls  below 

$ _ The  average  daily  balance  is 

calculated  by  adding  the  principal  in  the 
account  for  each  day  of  the  period  and 
dividing  that  figure  by  the  number  of  days  in 
the  period. 

(iii)  To  obtain  the  annual  percentage  yield 
disclosed 

You  must  maintain  a  minimum  balance  of 

$ _ in  the  account  each  day  to  obtain  the 

disclosed  annual  percentage  yield. 

You  must  maintain  a  minimum  average 

daily  balance  of  $ _ to  obtain  the 

disclosed  annual  percentage  yield.  The 
average  daily  balance  is  calculated  by  adding 
the  principal  in  the  account  for  each  day  of 
the  period  and  dividing  that  figure  by  the 
number  of  days  in  the  period. 

(d)  Balance  computation  method 

(i)  Daily  balance  method 

We  use  the  daily  balance  method  to 
calculate  the  interest  on  your  account.  This 
method  applies  a  daily  periodic  rate  to  the 
principal  in  the  account  each  day. 

(ii)  Average  daily  balance  method 

We  use  the  average  daily  balance  method 
to  calculate  interest  on  your  account.  This 
method  applies  a  periodic  rate  to  the  average 
daily  balance  in  the  accoimt  for  the  period. 
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The  average  daily  balance  is  calculated  by 
adding  the  principal  in  the  account  for  ea^ 
day  of  the  period  and  dividing  that  figure  by 
the  number  of  days  in  the  period. 

(e)  Accrual  of  interest  on  noncash  deposits 

Interest  begins  to  accrue  no  later  than  the 

business  day  we  receive  credit  for  the  deposit 
of  noncash  items  (for  example,  checks), 
or 

Interest  begins  to  accrue  on  the  business 
day  you  deposit  noncash  items  (for  example, 
checks). 

(f)  Fees 

The  following  fees  may  be  assessed  against 
your  account: 


$ 


$ 


$ 


(conditions  for  imposing  fee) 
$ - 


of 

(g)  Transaction  limitations 

The  minimum  amount  you  may  (withdraw/ 
write  a  check  for]  is  $ _ 

You  may  make  _ _ [deposits  into/ 

withdrawals  from]  your  account  each  (time 
period). 

You  may  not  make  [deposits  into/ 
withdrawals  from]  your  account  until  the 
maturity  date. 

(h)  Disclosures  relating  to  time  accounts 

(i)  Time  requirements 


Your  account  will  mature  on  (date). 

Your  account  will  mature  in  (time  period). 

(ii)  Early  withdrawal  penalties 

We  [will/may]  impose  a  penalty  if  you 
withdraw  [any/all]  of  the  [deposited  funds/ 
principal]  before  the  maturity  date.  The  fee 

imposed  will  equal _ day8/week[8]/ 

month[s]  of  interest, 
or 

We  [will/may]  impose  a  penalty  of  $ _ _ 

if  you  withdraw  [any/all]  of  the  [deposited 
funds/principal]  before  the  maturity  date. 

If  you  withdraw  some  of  your  funds  before 
maturity,  the  interest  rate  for  the  remaining 

funds  in  your  account  will  be _ %  with 

an  annual  percentage  yield  of _ %. 

(iii)  Withdrawal  of  interest  prior  to 
maturity 

The  annual  percentage  yield  assumes 
interest  will  remain  on  deposit  until  maturity. 
A  withdrawal  will  reduce  earnings.  , 

(iv)  Renewal  policies 

(1)  Automatically  renewable  time  accounts 

This  account  will  automatically  renew  at 

maturity. 

You  will  have  [ _ calendar/business] 

days  after  the  maturity  date  to  withdraw 
funds  without  penalty, 
or 

There  is  no  grace  period  following  the 
maturity  of  this  account  to  withdraw  funds 
without  penalty. 

(2)  Non-automatically  renewable  time 
accounts 

This  account  will  not  renew  automatically 
at  maturity.  If  you  do  not  renew  the  account, 
your  deposit  will  be  placed  in  (an  interest¬ 
bearing/a  noninterest-bearing]  account. 

(i)  Bonuses 

You  will  [be  paid/receive]  [$ _  / 

(description  of  item)]  as  a  bonus  [when  you 
open  the  account/on  (date) _ ]. 


You  must  maintain  a  minimum  [daily 

balance/average  daily  balance]  of  $ _ to 

obtain  the  bonus. 

To  earn  the  bonus.  [$ _ ^  /your  entire 

principal]  must  remain  on  deposit  [for  (time 
period]/until  (date) _ ]. 

B-2 — Model  Clauses  for  Change  in  Terms 

On  (date),  the  cost  of  (type  of  fee)  will 
increase  to  $ _ _ 

On  (date),  the  interest  rate  on  your  account 

will  decrease  to _ %  with  an  annual 

percentage  yield  of _ %. 

On  (date),  the  minimum  [daily  balance/ 
average  daily  balance]  required  to  avoid 
imposition  of  a  fee  will  increase  to  $ _ 

B-3 — Model  Clauses  for  Pre-Maturity  Notices 
for  Time  Accounts 

(a)  Automatically  renewable  time  accounts 
with  maturities  of  one  year  or  less  but  longer 
than  one  month 

Your  account  will  mature  on  (date). 

If  the  account  renews,  the  new  maturity 
date  will  be  (date). 

The  interest  rate  for  the  renewed  account 

will  be _ %  with  an  annual  percentage 

yield  of _ %. 

or 

|rhe  interest  rate  and  annual  percentage 
yield  have  not  yet  been  determined.  They 
wilt  be  available  on  (date).  Please  call  (phone 
number)  to  learn  the  interest  rate  and  annual 
percentage  yield  for  your  new  account. 

(b)  Non-automatically  renewable  time 
accounts  with  maturities  longer  than  one  year 

Your  account  will  mature  on  (date). 

If  you  do  not  renew  the  account,  interest 
[will/will  not]  be  paid  after  maturity. 

BILLING  CODE  6310-01-M 
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_ Money  Market  Account 


■  Your  interest  rate  and  annual  percentage  yield  may  change. 

At  our  discretion,  we  may  change  the  interest  rate  on  your  account  daily. 

The  interest  rate  on  your  account  will  never  be  less  than  3.00%. 

■  You  may  make  six  (6)  transfers  from  your  account,  but  only  three  (3) 
may  be  payments  by  check  to  third  parties. 

■  Interest  begins  to  accrue  on  the  business  day  you  deposit  noncash  items  (for  example, 
checks). 

■  Interest  is  compounded  daily  and  credited  on  the  last  day  of  each  month. 

If  you  close  your  account  before  interest  is  credited,  you  will  not  receive 
the  accrued  interest. 

■  We  use  the  daily  balance  method  to  calculate  the  interest  on  your  account. 

This  method  applies  a  daily  periodic  rate  to  the  principal  in  the  account 
each  day. 


Certincates  of  Deposit 


■  The  interest  rate  for  your  account  will  be  paid  until  the  maturity 

date  of  your  certificate  ( _ ^ _ ). 

■  Interest  is  compounded  daily  and  will  be  credited  to  your  account 
monthly. 

■  Interest  begins  to  accrue  on  the  business  day  you  deposit  noncash  items 
(for  example,  checks). 

■  This  account  will  automatically  renew  at  maturity.  You  will  have 
ten  (10)  calendar  days  from  the  maturity  date  to  withdraw  your  funds 
without  being  charged  a  penalty. 

■  After  the  account  is  opened,  you  may  not  make  deposits  into  or 
withdrawals  from  this  account  until  the  maturity  date. 

■  We  use  the  daily  balance  method  to  calculate  the  interest  on  your  account. 
This  method  applies  a  daily  periodic  rate  to  the  principal  in  the  account 
each  day. 

■  If  any  of  the  deposit  is  withdrawn  before  the  maturity  date,  a  penalty  as 
shown  below  will  be  imposed: 


Term 

3-month  CD 
6-month  CD 

1- year  CD 

2- year  CD 


Early  Withdrawal 
Penalty 

30  days  interest 
90  days  interest 
120  days  interest 
180  days  interest 


Additional  disclosures  for  your  account  are  included  on  the  attached  sheets. 
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(Fee  Schedule  Insert) 

BANK  ABC 
FEE  SCHEDULE 

NOW  Account 

■  Monthly  minimum  balance  fee  if  the  daily  balance 

drops  below  $  500  any  day  of  the  month . .  $  7.50 

Passbook  Savings  Account 

■  Monthly  minimum  balance  fee  if  the  daily  balance 

drops  below  $  100  any  day  of  the  month . $  6.00 

■  You  may  make  three  (3)  withdrawals  per  quarter 

Each  subsequent  withdrawal  . $  2.00 

Money  Market  Account 

■  Monthly  minimum  balance  fee  if  the  daily  balance 

drops  below  $  1,0(X)  any  day  of  the  month  . $  5.00 

Other  Account  Fees 

■  Deposited  checks  returned . $  5.00 

■  Balance  inquiries  (at  a  branch  or  at  an  ATM)  . $  1  .(X) 

■  Check  printing  ♦  . (Fee  depends  on  style  of  check  ordered) 

■  Your  check  returned  for  insufficient  funds  (per  check)#  . $  16.(X) 

■  Stop  payment  request  (per  request)  ♦  . $  12.50 

■  Certified  check  (per  check)  ♦  . $  10.00 


♦  Fee  does  not  apply  to  Pa.ssbook  Savings  Accounts  or  Certificates  of  Deposit. 

Additional  disclosures  for  your  account  are  included  on  the  attached  dieet. 


■  I 
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(Rate  Sheet  Insert) 


1 

K 


MINIMUM  DEPOSIT  MINIMI 

ACCOUNT 

TO  OPEN 

TC 

TYPE 

ACCOUNT 

NOW 

$  500 

PASSBOOK 

SAVINGS 

$  100 

MONEY  MARKET 

$  1,000 

3-MONTH  CD 

$1,000 

6-MONTH  CD 

$  1,000 

1-YEAR  CD 

$1,000 

2-YEAR  CD 

$  1,000 

*  Daily  balance  (the  amount  of  principal  in  the  acc 


BANK  ABC 
RATE  SHEET 


mum  balance* 


TO  OBTAIN 
PERCENTAGE  YIEI 

INTEREST 

rate; 

$2,500 

4.00% 

$  500 

3.50% 

$1,000 

4.15% 

$  1,000 

4.20% 

$1,000 

4.25% 

$  1,000 

5.20% 

$  1,000 

5.80% 

ANNUAL 

PERCENTAGE 

YTEfJl 


3.56% 

4.24% 

4.29% 

4.34% 

5.34% 

5.97% 


ccount  each  day) 
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B-S  -  SAMPLE  FORM  (NOW  ACCOUNT) 

BANK  XYZ 

DISCLOSURE  OF  INTEREST,  FEES  AND  ACCOUNT  TERMS 
NOW  ACCOUNT 


Fee  schedule 


■  Monthly  minimum  balance  fee  if  the  daily  balance 

drops  below  $1 ,000  any  day  of  the  month . $  7.00 

■  Fee  to  stop  payment  of  a  check . $  12.50 

■  Fee  for  check  returns  (insufficient  funds  —  per  check) . $  16.00 

■  Certified  check  (per  check) . $  10.00 

■  Fee  for  initial  check  printing  (per  200) . $  12.00 


(Cost  for  check  printing  varies  depending  on  the  style  of  checks  ordered.) 

Rate  information 

•  The  interest  rate  for  your  account  is  4.00  %  with  an  annual  percentage  yield  of 

4.08  %.  Your  interest  rate  and  annual  percentage  yield  may  change.  At  our 
discretion,  we  may  change  the  interest  rate  for  your  account  at  any  time.  The  interest 
rate  for  your  account  will  never  be  less  than  2%  each  year. 

Minimum  balance  requirements 

•  You  must  deposit  $5(X)  to  open  this  account. 

•  You  must  maintain  a  minimum  balance  of  $2,500  in  the  account  each  day  to  obtain  the 
annual  percentage  yield  listed  above. 

Balance  computation  method 

•  We  use  the  daily  balance  method  to  calculate  the  interest  on  your  account.  This  method 
applies  a  daily  periodic  rate  to  the  principal  in  the  account  each  day. 

Compounding  and  crediting 

•  Interest  for  your  account  will  be  compounded  daily  and  credited  to  your  account  on  the 
last  day  of  each  month. 

Accrual  of  interest  on  deposits  other  than  cash 


•  Interest  begins  to  accrue  on  the  business  day  you  deposit  noncash  items  (for  example, 
checks). 


Federal  Register  /  Vol  57,  No.  183  /  Monday,  September  21, 1992  /  Rules  and  Regulations 


43389 


B-6  -  SAMPLE  FORM  (TIERED-RATE  MONEY  MARKET  ACCOUNT) 

BANK  ABC 

DISCLOSURE  OF  INTEREST,  FEES  AND  ACCOUNT  TERMS 
MONEY  MARKET  ACCOUNT 


Fee  schedule 


■  Check  returned  for  insufficient  funds  (per  check) . $16.00 

■  Stop  payment  request  (per  request) . $12.50 

■  Certified  check  (per  check)  . $10.00 


■  Check  printing  .  .  .  ^ . (Fee  depends  on  style  of  checks  ordered) 

Rate  information 


■  If  your  daily  balance  is  $15,0(X)  or  more,  the  interest  rate  paid  on  the  entire  balance  in 
your  account  will  be  5.75  %  with  an  annual  percentage  yield  of  5.92  %. 

■  If  your  daily  balance  is  more  than  $2,500,  but  less  than  $15,000,  the  interest  rate  paid 
on  the  entire  balance  in  your  account  will  be  5.50  %  with  an  annual  percentage  yield 
of  5.65  %. 

■  If  your  daily  balance  is  $2,500  or  less,  the  interest  rate  paid  on  the  entire  balance  will 
be  5.25  %  with  an  annual  percentage  yield  of  5.39  % . 

■  Your  interest  rate  and  annual  percentage  yield  may  change.  At  our  discretion,  we  may 
change  the  interest  rate  for  your  account  at  any  time.  The  interest  rate  for  your  account 
will  never  be  less  than  2.00%. 

■  Interest  begins  to  accrue  on  the  business  day  you  deposit  noncash  items  (for  example, 
checks). 

■  Interest  is  compounded  daily  and  credited  on  the  last  day  of  each  month. 

Minimum  balance  requirements 

■  You  must  deposit  $1,000  to  open  this  account. 

■  A  minimum  balance  fee  of  $5.00  will  be  imposed  every  month  if  the  balance  in  your 
account  falls  below  $1,000  any  day  of  the  month. 

Balance  computation  method 

■  We  use  the  daily  balance  method  to  calculate  the  interest  on  your  account.  This  method 
applies  a  daily  periodic  rate  to  the  principal  in  the  account  each  day. 


Transaction  limitations 

■  You  may  make  six  (6)  transfers  from  your  account,  but  only  three  (3)  may  be  payments 
by  check  to  third  parties. 
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R-7  -  SAMPLE  FORM  (CERTIHCATE  OF  DEPOSIT) 

0 


XYZ  SAVINGS  BANTC 
1  YEAR  CERTinCATE  OF  DEPOSIT 


Rate  information 

The  interest  rate  for  your  account  is  5.20  %  with  an  annual  percentage  yield  of  5.34  %. 
You  will  be  paid  this  rate  until  the  maturity  date  of  the  certificate.  Your  certificate  will 
mature  on  September  30.  1993  .  The  annual  percentage  yield  assumes  interest  remains  on 
deposit  until  maturity.  A  withdrawal  will  reduce  earnings. 

Interest  for  your  account  will  be  compounded  daily  and  credited  to  your  account  on  the  last 
day  of  each  month. 

Interest  begins  to  accrue  on  the  business  day  you  deposit  any  noncash  item  (for  example, 
checks). 

Minimum  balance  requirements 

You  must  deposit  $1,000  to  open  this  account. 

You  must  maintain  a  minimum  balance  of  $1,000  in  your  account  every'  day  to  obtain  the 
annual  percentage  yield  listed  above. 

Balance  computation  method 

We  use  the  daily  balance  method  to  calculate  the  interest  on  your  account.  This  method 
applies  a  daily  periodic  rate  to  the  principal  in  the  account  each  day.  ' 

Transaction  limitations 

After  the  account  is  opened,  you  may  not  make  deposits  into  or  withdrawals  from  the 
account  until  the  maturity  date. 

Early  withdrawal  penalty 

If  you  withdraw  any  principal  before  the  maturity  date,  a  penalty  equal  to  three  monins 
interest  will  be  charged  to  your  account. 

Renewal  policy 


This  account  will  be  automatically  renewed  at  maturity.  You  have  a  grace  period  of  ten  (10) 
calendar  days  after  the  maturity  date  to  withdraw  the  funds  without  being  charged  a  penalty. 
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B-8  ~  SAMPLE  FORM  (CERTIHCATE  OF  DEPOSIT  ADVERTISEMENT) 

BANK  XYZ 

ALWAYS  OFFERS  YOU  COMPETITIVE  CD  RATES!! 


CERTinCATES  OF  DEPOSIT 

ANNUAL  PERCENTAGE 

YIELD  (APY) 

5  YEAR 

6.31% 

4  YEAR 

6.07% 

3  YEAR 

5.72% 

2  YEAR 

5.52% 

1  YEAR 

4.54% 

6  MONTH 

4.34% 

90  DAY 

4.21% 

APYs  are  offered  on  accounts  opened 
from  5/9/93  through  5/18/93. 

The  minimum  balance  to  open  an  account  and  obtain  the  APY  is  $1,000. 
A  penalty  may  be  imposed  for  early  withdrawal. 


For  more  information  call: 

202-123-1234 
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B-9  -  SAMPLE  FORM  (MONEY  MARKET  ACCOUNT  ADVERTISEMENT) 


BANK  XYZ 


ALWAYS  OFFERS  YOU  COMPEXmVE  RATES!! 


MONEY  MARKET  ACCOUNTS 

ANNUAL  PERCENTAGE 
YIELD  (APY) 

Accounts  with  a 
balance  of  $5,000  or  less 

5.07%* 

Accounts  with  a 
balance  over  $5,000 

5.51%* 

APYs  are  accurate 
as  of  April  30,  1993 

♦The  rates  may  change  after  the 
account  is  opened. 

Fees  could  reduce  the  earnings  on  the  account. 

For  more  information  call: 

202-123-1234 


BILLING  CODE  6210-01-C 
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Appendix  C  to  Part  230 — Effect  on  State 
Laws 

(a)  Inconsistent  Requirements 
State  law  requirements  that  are 

inconsistent  with  the  requirements  of  the  act 
and  this  part  are  preempted  to  the  extent  of 
the  inconsistency.  A  state  law  is  inconsistent 
if  it  requires  a  depository  institution  to  make 
disclosures  or  take  actions  that  contradict  the 
requirements  of  the  federal  law.  A  state  law 
is  also  contradictory  if  it  requires  the  use  of 
the  same  term  to  represent  a  di^erent  amount 
or  a  different  meaning  than  the  federal  law, 
requires  the  use  of  a  term  di^erent  from  that 
required  in  the  federal  law  to  describe  the 
same  item,  or  permits  a  method  of  calculating 
interest  on  an  account  different  from  that 
required  in  the  federal  law. 

(b)  Preemption  Determinations 

A  depository  institution,  state,  or  other 
interested  party  may  request  the  Board  to 
determine  whether  a  state  law  requirement  is 
inconsistent  with  the  federal  requirements.  A 
request  for  a  determination  shall  be  in 
writing  and  addressed  to  the  Secretary, 

Board  of  Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551.  Notice  that 
the  Board  intends  to  make  a  determination 
(either  on  request  or  on  its  own  motion)  will 
be  published  in  the  Federal  Register,  with  an 
opportunity  for  public  comment  unless  the 
Board  fuids  that  notice  and  opportunity  for 
conunent  would  be  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest  and  publishes  its  reasons  for  such 
decision.  Notice  of  a  final  determination  will 
be  published  in  the  Federal  Register  and 
furnished  to  the  party  who  made  the  request 
and  to  the  appropriate  state  official. 

(c)  Effect  of  Preemption  Determinations 
After  the  Board  determines  that  a  state  law 

is  inconsistent,  a  depository  institution  may 
not  make  disclosures  using  the  inconsistent 
term  or  take  actions  relying  on  the 
inconsistent  law. 

(d)  Reversal  of  Determination 

The  Board  reserves  the  right  to  reverse  a 
determination  for  any  reason  bearing  on  the 
coverage  or  effect  of  state  or  federal  law. 
Notice  of  reversal  of  a  determination  will  be 
published  in  the  Federal  Register  and  a  copy 
furnished  to  the  appropriate  state  official. 

Appendix  D  to  Part  230 — Issuance  of 
Staff  Interpretations 

Officials  in  the  Board’s  Division  of 
Consumer  and  Community  Affairs  are 
authorized  to  issue  official  staff 
interpretations  of  this  part.  These 
interpretations  provide  the  protections 
afforded  under  section  271(f)  of  the  act. 
Except  in  unusual  circumstances, 
interpretations  will  not  be  issued  separately 
but  will  be  incorporated  in  an  official 
commentary  to  this  part,  which  will  be 
amended  periodically.  No  staff 
interpretations  will  be  issued  approving 
depository  institutions’  forms,  statements,  or 
calculation  tools  or  methods. 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  September  11, 1992. 
William  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc.  92-22478  Filed  9-18-92;  8:45  am] 
BNJJNG  CODE  S210-01-W 


FARM  CREDIT  ADMINISTRATION 
12CFR  Part  611 
RIN  3052-AA09 

Organization;  Director  Compensation 

agency:  Farm  Credit  Administration. 
action:  Final  rule. 

summary:  The  Farm  Credit 
Administration  (FCA)  by  the  Farm 
Credit  Administration  Board  (Board) 
adopts  a  final  rule  amending  12  CFR 
part  611  in  order  to  reflect  amendments 
to  the  Farm  Credit  Act  of  1971  (1971  Act) 
made  by  the  Agricultural  Credit 
Technical  Corrections  Act  of  1988  (1988 
Act).*  'The  proposed  rule  was  published 
for  comment  on  June  16, 1992  (57  FR 
26786).  The  amendment  to  §  611.400 
authorizes  Farm  Credit  System  (FCS  or 
System)  banks  to  pay  their  directors  fair 
and  reasonable  compensation  that  does 
not  exceed  the  amount  set  forth  in 
section  4.21  of  the  1971  Act,  as  amended. 
The  regulation,  as  amended,  also 
requires  FCS  banks  to  disclose  the 
amount  of  reimbursement  that  directors 
receive  for  travel,  subsistence,  and  other 
related  expenses  separately  from  cash 
compensation  in  annual  disclosures  to 
shareholders  and  reports  to  the  FCA. 
EFFECTIVE  DATE:  The  regulation  shall 
become  effective  upon  the  expiration  of 
30  days  after  publication  in  the  Federal 
Register  during  which  either  or  both 
Houses  of  Congress  are  in  session. 
Notice  of  the  effective  date  will  be 
published  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  C.  Sherman,  Policy  Analyst, 
Regulation  Development  Division, 
Office  of  Examination,  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090,  (703)  883-4498,  TDD  (703)  883- 
4444 

or 

Richard  A.  Katz,  Senior  Attorney, 
Regulatory  and  Legislative  Law 
Division,  Office  of  General  Counsel, 
Farm  Credit  Administration,  McLean, 
VA  22102-5090,  (703)  883-4020,  TDD 
(703)  883-4444. 

SUPPUEMENTARY  INFORMATION:  The  1988 
Act  amended  the  1971  Act  by:  (1) 
Limiting  compensation  for  each  bank 


‘  Public  Uw  No.  100-399. 102  Stat.  989  (1988). 


director  to  $15,000  per  annum  and  (2) 
abolishing  the  district  boards  On  June 
16, 1992,  the  FCA  proposed  to  amend 
§  611.400  to  reflect  amendments  to  the 
1971  Act.  More  speciHcally,  the  FCA 
proposed  to  delete  the  provision  of 
§  611.400(b)(2)  that  prohibits  FCS  banks 
from  paying  their  directors  more  than 
$200  per  day,  and  replace  it  with  a  new 
provision  that  authorizes  FCS  banks  to 
pay  their  directors  fair  and  reasonable 
compensation  that  does  not  exceed  any 
limit  set  by  the  1971  Act,  as  it  may  be 
amended  from  time  to  time.  Other 
proposed  amendments  to  §  611.400 
included:  (1)  Replacing  the  terms 
"district  boards"  and  "district  directors” 
with  "bank  boards”  and  "bank 
directors”  in  paragraph  (b)  introductory 
paragraph,  paragraph  (b)(2),  and  the 
introductory  paragraph  of  paragraph  (c); 
and  (2)  changing  the  references  to  the 
1971  Act  in  §  611.400  from  "section  5.5” 
to  "section  4.21.” 

The  FCA  also  proposed  to  add  a  new 
paragraph  (c)(6)  to  §  611.400  that  would 
require  each  bank  to  disclose 
reimbursements  of  travel,  subsistence, 
and  other  related  expenses  incurred  by 
a  director,  both  in  disclosures  to 
shareholders  pursuant  to  §  620.5(i)(l)  of 
this  chapter,  and  in  reports  to  the  FCA, 
As  explained  in  the  preamble  to  the 
proposed  regulation,  reimbursable 
expenses  are  not  considered 
compensation  for  the  purposes  of 
section  4.21  of  the  1971  Act,  which  limits 
the  amoimt  of  compensation  for  bank 
directors  to  $15,000  per  year.  However, 
FCS  banks  currently  report 
compensation  and  reimbursable 
expenses  paid  to  their  directors  as  a 
lump  sum  on  their  call  reports  to  FCA. 
Proposed  §  611.400(c)(6)  would  enable 
both  the  FCA  and  the  shareholders  to 
identify  director  compensation  distinctly 
from  reimbursable  expenses.  The  FCA 
also  noted  in  the  preamble  to  the 
proposed  regulation  that  this 
amendment  would  allow  the 
shareholders  to  determine  whether  the 
bank’s  reimbursement  of  travel, 
subsistence,  and  other  related  expenses 
is  reasonable. 

The  only  comment  FCA  received 
about  the  proposed  regulations 
pertained  to  proposed  paragraph  (c)(6). 
The  Farm  Credit  Council  (FCC),  with  the 
endorsement  of  two  Farm  Credit  Banks 
(FCBs),  expressed  strong  objections  to 
proposed  §  611.400(c)(6),  which  requires 
disclosure  of  bank  directors’ 
reimbursable  expenses.  The  commenter 


^  Section  414  of  the  1988  Act  added  section  4.21  to 
the  1971  Act. 

3  Section  409  of  the  1988  Act  repealed  sections  5.1 
through  5.6  of  the  1971  Act. 
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asserts  that  commercial  banks,  savings 
associations,  and  credit  unions  are  not 
required  by  their  Federal  regrilators  to 
disclose  the  amount  of  reimbursable 
expenses  that  they  pay  to  their 
directors.  The  commenter  also  claims 
that  the  premise  underlying 
§  611.400(c)(1)  is  not  well  founded 
because  existing  regulations  and  the 
FCA’s  enforcement  powers  are  sufficient 
to  prevent  abuses.  The  FCC  argues  that 
the  disclosure  requirement  in  proposed 
§  611.400(c)(6)  is  "both  unwarranted  and 
an  example  of  regulatory  overkill.” 

The  FCA  disagrees  with  the 
commenter's  arguments  that 
§  611.400(c)(1)  is  regulatory  overkill. 
Although  the  FCA  often  takes  the 
approaches  of  other  Federal  bank 
regulatory  agencies  into  consideration 
when  it  develops  regulations,  the  FCA’s 
obligation  is  to  address  particular  issues 
in  the  context  of  statutory  provisions 
that  establish  the  characteristics  of,  and 
constraints  on  the  FCS.  Section  4.21  of 
the  1971  Act  specifically  limits  the 
amount  of  compensation  that  FCS  banks 
are  authorized  to  pay  their  directors, 
while  director  compensation  at  other 
federally  regulated  Hnancial  institutions 
is  not  subject  to  similar  statutory 
restrictions.  The  disclosure  requirement 
is  consistent  with  congressional  concern 
over  the  impact  of  director  costs  on  the 
borrower. 

Reimbursable  expenses  are  often  a 
significant  component  of  overall  director 
costs.  Past  experience  indicates  that 
expenses  may  exceed  compensation  for 
some  directors  in  the  FCS.  FCA  believes 
that  shareholders  of  FCS  banks  should 
be  afforded  the  opportunity  to  review 
the  reimbursement  of  expenses  incurred 
by  bank  directors  and  to  guard  against 
excessive  expenditures  by  their 
directors.  Such  a  disclosure  requirement 
is  consistent  with  the  shareholders’ 
common  law  right  to  inspect  the 
corporation’s  books  and  records,  and 
emphasizes  self-discipline,  which  may 
obviate  the  need  for  enforcement  action. 

The  approach  advocated  by  the  FCA 
is  consistent  with  the  initiative  for 
economic  growth  that  the  President  of 
the  United  States  unveiled  on  January 
30, 1992.  The  President’s  initiative 
requires  Federal  agencies  to  review  their 
regulations  in  order  to:  (1)  Identify  those 
regulations  that  impede  economic 
growth;  and  (2)  accelerate  action  on 
those  regulations  that  promote  growth. 
The  President’s  initiative  establishes 
five  criteria  for  evaluating  the  impact  of 
a  regulation  on  economic  growth.  The 
FCA  concludes  that  this  regulation 
promotes  economic  growth  by 
complying  with  two  of  these  criteria. 
This  regulation  reduces  reliance  on 


command-and-control  regulatory 
requirements  and  relies  on  market 
mechanisms  by  enhancing  shareholder 
ability  to  contain  costs  at  FCS  banks. 

As  stated  in  the  preamble  to  the 
proposed  rule,  the  FCA  withdrew  its 
proposed  rule  published  at  52  FR  43081 
(November  9, 1987)  because  the 
proposed  disclosure  requirements  are 
now  covered  by  S  620.5(i)(l)  of  this 
chapter. 

List  of  Subjects  in  12  CFR  Part  611 

Agriculture,  Banks,  banking.  Rural 
areas. 

For  the  reasons  stated  in  the 
preamble,  part  611  of  chapter  VI,  title  12 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  611->ORGANiZATION 

1.  The  authority  citation  for  part  611  is 
revised  to  read  as  follows: 

Authority:  Secs.  1.3, 1.13,  2.0.  2.10,  3.0,  3.21, 
4.12, 4.15,  5.9,  5.10,  5.17,  7.0-7.13,  8.5(e)  of  the 
Farm  Credit  Act;  12  U.S.C.  2011,  2021,  2071, 
2091,  2121,  2142,  2183,  2203,  2243,  2244,  2252, 
2279a-2279f-l,  2279aa-5(e);  secs.  411  and  412 
of  Pub.  L  100-233;  101  Stat.  1568, 1638;  secs. 
409  and  414  of  Pub.  L.  100-399, 102  Stat  989. 
1003  and  1004. 

Subpart  D — Rules  for  Compensation  of 
Board  Members 

2.  Section  611.400  is  amended  by 
removing  the  words,  “district  directors” 
and  adding  in  their  place,  “bank 
directors”  in  paragraph  (b)  introductory 
text  and  paragraph  (b)(2);  by  removing 
the  words,  “$200  per  day”  and  adding  in 
their  place,  “limits  established  by  the 
Farm  Credit  Act  of  1971,  as  amended”  in 
paragraph  (b)(2);  by  adding  the  words 
“travel,  subsistence,  and  other  related” 
after  the  word  “for”  in  paragraph  (b)(3); 
by  removing  the  words  “and 
subsistence”  and  adding  in  their  place, 
the  words  “,  subsistence,  and  other 
related”  in  paragraph  (b)(5);  by 
removing  the  words  “district  board”  and 
adding  in  their  place,  the  words  “bank 
board"  each  place  it  appears  in 
paragraphs  (b)  introductory  text  and  (c) 
introductory  text;  by  revising  paragraph 
(a);  and  by  adding  a  new  paragraph 
(c)(6)  to  read  as  follows: 

§  61 1.400  Compensation  of  Bank  Board 
members. 

(a)  Farm  Credit  System  banks  are 
authorized  to  pay,  in  accordance  with 
section  4.21  of  the  Farm  Credit  Act  of 
1971,  as  amended,  fair  and  reasonable 
compensation  to  directors  for  services 
performed  in  an  official  capacity.  No 
Farm  Credit  System  bank  shall 
compensate  any  director  for  rendering 
services  on  behalf  of  any  other  Farm 


Credit  System  institution  or  a 
cooperative  of  which  the  director  is  a 
member,  or  for  performing  other 
assignments  of  a  nonofficial  nature. 

*  «  *  *  « 

(c)  *  *  * 

(6)  Such  compensation  and  the 
aggregate  amount  of  any  reimbursement 
for  expenses  shall  be  disclosed  to 
shareholders  on  an  annual  basis,  in 
compliance  with  §  620.5(i)(l)  of  this 
chapter.  Such  disclosure,  and  any 
requisite  reporting  to  the  Farm  Credit 
Administration,  shall  identify  cash 
compensation  paid  to  directors 
separately  from  the  reimbursement  of 
travel,  subsistence,  and  other  related 
expenses  paid  to  each  director. 

Dated:  September  14, 1992. 

Curtis  M.  Anderson, 

Secretary,  Farm  Credit  Administratian  Board. 
[FR  Doc.  92-22642  Filed  9-18-92;  8:45  am] 
BILUNG  CODE  670S-01-M 

12  CFR  Part  61? 

RIN  3052-AB08 

Personnel  Administration;  Human 
Resources  Poiicies,  Retirement  Pians 

agency:  Farm  Credit  Administration. 
action:  Final  rule. 

summary:  The  Farm  Credit 
Administration  (FCA)  by  the  Farm 
Credit  Administration  Board  (Board) 
adopts  a  final  rule  repealing  the 
regulations  in  subpart  A  of  part  612 
relating  to  the  human  resources 
management  practices,  and  retirement 
and  thrift  savings  plans  at  all  Farm 
Credit  System  (FCS  or  System) 
institutions.  The  proposed  rule  was 
published  for  comment  on  June  18, 1992, 
(57  FR  26787).  The  effect  of  this  rule  is  to 
require  System  institutions  to  assume 
greater  responsibility  for  developing 
human  resources  management  policies 
consistent  with  safe  and  somid 
operation.  The  final  regulation  also 
makes  a  technical  correction  to 
§  612.2150(b)(5). 

EFFECTIVE  DATE:  The  regulation  shall 
become  effective  upon  the  expiration  of 
30  days  after  publication  in  the  Federal 
Register  during  which  either  or  both 
Houses  of  Congress  are  in  session. 
Notice  of  the  effective  date  will  be 
published  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  C.  Sherman,  Policy  Analyst, 
Regulation  Development  Division, 
Office  of  Examination,  Farm  Credit 
Administration.  McLean,  VA 
22102-5090,  (703)  883-4498,  TDD  (703) 
883-4444, 
or 
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Richard  A.  Katz,  Senior  Attorney, 
Regulatory  and  Legislative  Law 
Division,  OfHce  of  General  Counsel, 
Farm  Credit  Administration,  McLean, 
VA  22102-5090,  (703)  883-4020,  TDD 
(703)  883-4444. 

SUPPLEMENTARY  INFORMATION:  On  June 
16, 1992,  the  FCA  proposed  to  repeal  the 
regulations  in  subpart  A  of  part  612 
governing  human  resources  management 
practices  at  all  FCS  institutions, 
including  §  612.2110,  which  currently 
requires  the  FCA  to  give  prior  approval 
to  the  retirement  and  thrift  savings  plans 
in  each  Farm  Credit  System  district.  The 
FCA  also  proposed  to  make  a  technical 
correction  to  S  612.2150(b)(5). 

Repeal  of  these  regulations  is  in 
response  to  amendments  in  1985  and 
1990  to  the  Farm  Credit  Act  of  1971 
(Act).  The  Farm  Credit  Amendments  Act 
of  1985  *  (1985  Act)  established  a  more 
arms-length  relationship  between  the 
System  and  its  regulator.  The  FCA 
believes  that  FCS  institutions  should 
assume  a  more  active  role  in  formulating 
the  human  resoiuces  policies  that  a^ect 
their  employees,  because  the 
appropriate  role  of  the  FCA  as  a  safety 
and  soundness  regulator  is  to  exercise 
regulatory  and  examination  authority 
rather  than  operational  control.  Because 
the  Food,  Agricultural,  Conservation, 
and  Trade  Act  of  1990  *  (1990  Farm  Bill) 
repealed  provisions  in  the  Act  that 
required  the  FCA  to  approve  the 
compensation  and  benefits  for  certain 
classes  of  System  employees,  agency 
prior  approval  of  FCS  district  retirement 
and  thrift  savings  plans  is  no  longer 
necessary. 

The  FCA  did  not  receive  any 
comments  about  its  proposal  to  repeal 
the  regulations  in  subpart  A  of  part  612. 
Accordingly,  the  FCA  adopts  its 
proposal,  without  change,  as  a  Hnal  rule. 
Once  the  repeal  of  these  regulations 
becomes  effective,  the  FCA  will  rely 
upon  its  examination  and  enforcement 
powers  under  the  Act  to  detect  and 
prevent  unsafe  and  unsoimd  human 
resources  management  practices. 

As  noted  in  the  preamble  to  the 
proposed  regulations,  FCS  district 
retirement  and  thrift  savings  plans 
qualify  as  government  pension  plans 
under  the  Budget  and  Accounting 
Procedures  Act  of  1950,  31  U.S.C. 
9502(l)(B)(iv),  and  section  414(d)  of  the 
Internal  Revenue  Code  (IRC),  26  U.S.C, 
424(d).  Government  pension  plans  are 
exempt  from  provisions  in  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  that  establish  participation, 
vesting,  and  fimding  standards  for 

■  Public  Law  No.  99-305,  99  Slat.  1678  (1985). 

*  Public  Law  No.  101-624, 104  Stat.  3359  (1990). 


private  sector  pension  plans  (See  29 
U.S.C.  1001  et  seq.,  and  the  IRC,  26 
U.S.C.  420(c)(1),  411(e)(1)  and  412(h)).  As 
a  result.  Federal  agencies  that  regulate 
pension  plans  have  minimal  supervisory 
and  regulatory  authority  over  FCS 
district  retirement  and  thrift  savings 
plans.  Since  FCS  districts  will  no  longer 
submit  their  retirement  and  thrift 
savings  plans  to  the  agency  for  prior 
approval,  it  is  possible  that  actions 
taken  contrary  to  reasonable  practice 
are  not  likely  to  be  discovered  until  after 
contractual  obligations  have  been 
created.  The  FCA  emphasizes  the 
responsibilities  of  FCS  institutions  to 
continue  to  act  in  a  manner  that 
promotes  the  best  interests  of  the 
System,  its  employees,  and  its 
shareholders. 

The  repeal  of  this  regulation  is 
consistent  with  the  initiative  for 
economic  growth  that  the  President  of 
the  United  States  unveiled  on  January 
30, 1992.  The  President's  initiative 
requires  Federal  agencies  to  review  their 
regulations  in  order  to:  (1)  Identify  those 
regulations  that  impede  economic 
growth;  and  (2)  accelerate  action  on 
those  regulations  that  promote  growth. 
The  President’s  initiative  establishes 
five  criteria  for  evaluating  the  impact  of 
a  regulation  on  economic  growth.  The 
FCA  concludes  that  this  regulation 
promotes  economic  growth  by  removing 
a  command-and-control  requirement 
and  relying  on  market  mechanisms  to 
address  human  resources  management 
practices  at  System  institutions.  In 
particular,  removal  of  the  prior  approval 
requirement  saves  time  and  money  and 
allows  the  banks  more  control  over 
internal  management  decisions. 

The  FCA  received  no  comment  about 
its  proposal  to  make  a  technical 
correction  to  §  612.2150(b)(5),  and  - 
therefore,  this  revision  is  now  adopted 
as  a  final  regulation. 

List  of  Subjects  in  12  CFR  Part  612 

Agriculture,  Banks,  banking.  Conflict 
of  interests.  Rural  areas. 

For  the  reasons  stated  in  the 
preamble,  part  612  of  chapter  VI,  title  12 
of  the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

PART  612~PERSONNEL 
ADMINISTRATION 

1.  The  authority  citation  for  part  612  is 
revised  to  read  as  follows: 

Authority:  Secs.  5.9,  5.17,  5.19  of  the  Farm 
Credit  Act;  12  U.S.C.  2243,  2252,  2254. 

Subpart  A->[Removed] 

2.  Subpart  A,  consisting  of  §  §  612.2000 
through  612.2110  and  the  subpart 
heading  are  removed  in  their  entirety. 


Subpart  B— {Amended] 

3.  The  heading  of  subpart  B  is 
removed. 

§612.2150  (Amendedl 

4.  Section  612.2150  is  amended  by 
removing  the  word  “of  the  third  place  it 
appears,  and  adding  in  its  place,  the 
word  "or”  in  the  first  sentence  of 
paragraph  (b)(5). 

Dated:  September  14, 1992. 

Curtis  M.  Anderson, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  92-22641  Filed  9-18-92;  8:45  am] 
BtLUNQ  CODE  STOS-OI-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  122 

(T.D.  92-901 

RIN  1515-AA95 

International,  Landing  Rights  and  User 
Fee  Airports 

agency:  Customs  Service,  Department 
of  the  Treasury. 
action:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  to  set  forth  the 
circumstances  in  which  permission  to 
land  at  a  landing  rights  airport  may  be 
denied  or  withdrawn  and  to  set  forth  the 
circumstances  in  which  status  as  a  user 
fee  airport  may  be  terminated.  The 
document  also  updates  the  list  of 
designated  user  fye  airports,  and  makes 
certain  organizational  or  editorial 
changes  to  improve  the  layout  of  the 
regulations  insofar  as  they  deal 
speciHcally  with  international  airports, 
landing  rights  airports  and  user  fee 
airports. 

EFFECTIVE  DATE:  November  20, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Pruchniewski,  Office  of 
Inspection  and  Control  (202-927-1312). 

SUPPLEMENTARY  INFORMATION: 

Background 

Part  122  of  the  Customs  Regulations 
(19  CFR  part  122),  dealing  with  the  entry 
and  clearance  of  aircraft  and  their  use  in 
the  transportation  of  persons  and  cargo, 
references  three  types  or  classes  of 
airports  at  which  such  aircraft  could 
land  upon  duly  arriving  from  points 
outside  the  United  States:  international 
airports,  landing  rights  airports,  and 
user  fee  airports. 

International  airports,  the  majority  of 
which  are  small  or  regional  in  nature. 
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are  open  to  all  aircraft  for  entry  and 
clearance  without  charge  by  Customs 
(however,  certain  arrival  and  related 
user  fees  must  be  paid  pursuant  to  part 
24,  Customs  Regulations  (19  CFR  part 
24]].  Customs  presence  at  such  airports 
is  required,  and  all  aircraft  arriving  from 
foreign  points  have  a  right  to  land  there 
without  first  obtaining  Customs 
permission. 

At  landing  rights  airports,  on  the  other 
hand,  Customs  must  specifically  give  a 
party  permission  to  land,  which  may  be 
done  either  on  a  one-time  basis,  such  as 
for  a  private  aircraft,  a  charter,  or  other 
unscheduled  flight,  or  on  a  recurring 
basis  according  to  a  hxed  schedule 
approved  by  Customs,  such  as  for  a 
scheduled  airline  or  a  charter  operator. 
Thus,  a  landing  rights  airport  exists  for 
the  purpose  of  handling  international 
trafhc  only  to  the  extent  that  permission 
is  specifically  granted  for  one  or  more 
international  flights  to  land  there.  Most 
of  the  major  U.S.  airports  handling 
international  traffic  are,  in  fact,  landing 
rights  airports.  In  the  case  of  an  arrival 
at  a  landing  rights  airport  located 
outside  the  limits  of  a  port  of  entry,  the 
owner,  operator  or  person  in  chaige  of 
the  aircraft  given  landing  rights  must 
pay  any  added  charges  incurred  by 
Customs  for  inspecting  the  aircraft, 
passengers,  employees  and 
merchandise,  except  in  the  case  of 
scheduled  aircraft  of  a  scheduled  airline 
where  a  charge  may  be  made  only  for 
the  overtime  expenses  of  Customs 
officers. 

Unlike  international  airports,  there  is 
no  specific  requirement  that  landing 
rights  airports  provide  office  and  other 
space,  facilities  and  equipment,  without 
cost,  to  Customs  and  other  Federal 
agencies.  Yet  this  has,  nevertheless, 
traditionally  been  done  on  the  basis  (1) 
that  the  presence  of  Customs  and  other 
Federal  officers  at  the  airports  operates 
as  a  convenience  both  to  the  airports 
and  aircraft,  as  well  as  to  the 
surrounding  community,  and  (2]  that 
Customs  could  deny  or  revoke  landing 
rights  if  the  facilities  for  clearance  and 
inspection  were  adequate  to  ensure 
compliance  with  Federal  law. 

User  fee  airports  are  individually 
designated  as  such  under  a  separate 
Memorandum  of  Agreement  which  is 
worked  out  between  Customs  and  the 
concerned  airport  authority  with  the 
approval  of  the  state  governor.  The 
Regulations  contain  a  list  of  designated 
user  fee  airports.  Such  airports  have  the 
same  landing  procedures  as  those  for 
landing  ri^ts  airports.  For  a  flat  fee 
(user  fee]  paid  by  the  airport  to  cover 
the  salary  and  benehts  of  one  full-time 
inspector,  plus  certain  related  costs. 


Customs  agrees  to  provide  8  hours  of 
service  every  weekday,  totaling  40 
hours:  however,  any  party  requesting 
Customs  overtime  services  is 
responsible  for  paying  the  full  costs 
thereof  as  determined  by  statute.  Under 
each  Memorandum  of  Agreement, 
among  other  things,  the  user  fee  airport 
agrees  to  provide,  at  no  cost  to  Customs, 
sufficient  office  space,  utilities,  office 
furniture  and  equipment  including  costs 
for  the  installation  and  maintenance 
thereof. 

To  further  improve  the  Regulations  in 
part  122  regarding  international,  landing 
rights  and  user  fee  airports.  Customs 
published  a  notice  in  ^e  Federal 
Register  (56  FR  66814]  on  December  26, 
1991,  soliciting  public  comment  on 
proposed  amendments  which  would  (1] 
spell  out  the  circumstances  in  which 
landing  rights  could  be  denied  or 
withdrawn,  (2]  update  the  list  of 
designated  user  fee  airports  and  set 
forth  the  conditions  under  which  such 
designation  could  be  withdrawn,  and  (3] 
-make  a  number  of  organizational  and 
editorial  changes  in  this  overall 
coimection.  By  notice  published  in  the 
Federal  Renter  on  January  21, 1992  (57 
FR  2319],  a  typographical  error 
appearing  in  the  original  notice  was 
corrected. 

Discussion  of  Comments 

Seven  commenters  responded  to  the 
notice  of  proposed  rulemaking,  focusing 
on  proposed  §  122.14(d]  which  set  forth 
certain  reasons  for  denying  or 
withdrawing  landing  ri^ts  at  a  landing 
rights  airport.  All  the  commenters  took 
exception  to  the  inclusion  of  these 
criteria  in  the  regulations,  contending 
that  proposed  paragraph  (d] 
contravened  the  Department  of 
Transportation’s  “Cities  Program", 
whereby  new  international  service  was 
promoted  both  to  unserved  as  well  as 
underserved  communities  by  foreign 
carriers  under  specified  conditions.  It 
was  generally  inferred  that  Customs 
might  unilaterally  deny  or  withdraw 
service  to  a  landing  ri^ts  airport  based 
on  reasons  that  were  perceived  to  be 
vague  and  unsubstantiated.  A  majority 
of  the  commenters  were  also  concerned 
that  after  building  new  facilities  to 
accommodate  international  travelers,  as 
well  as  installing  special  equipment  in 
conformance  with  Customs  needs,  the 
proposed  section  could  effectively 
eliminate  their  sites  as  landing  rights 
airports. 

Determination 

Customs  has  concluded  that  the 
reasons  for  denying  or  withdrawing 
landing  rights  at  a  landing  rights  airport 
should  be  included  in  the  Regulations, 


but  that  these  reasons  should  be  revised 
and  restated  for  greater  clarification  and 
specificity,  and  that  a  right  of  appeal 
should  be  provided  in  the  event  landing 
rights  are  denied  or  withdrawn.  Section 
122.14  is  thus  changed  accordingly.  The 
inclusion  of  these  reasons  together  with 
a  right  of  appeal  will  ensure  that  denials 
or  withdrawals  of  landing  rights  will  not 
be  handled  in  an  arbitrary  manner. 
Customs  has  therefore  determined  that 
the  proposed  amendments,  with  the 
above  modiHcations,  should  be  adopted. 
In  addition,  the  following  changes  have 
been  made:  in  S  122.1(f),  inserting  “are 
given  permission  by  Customs"  in  place 
of  “may  be  allowed”;  rephrasing 
§  122.1(m]  to  make  clear  that  a  listing  of 
designated  user  fee  airports  is  published 
in  the  Regulations  for  informational 
purposes;  in  §  122.14(c],  adding  a  cross 
reference  to  §  §  24.17  and  24.22(e), 
Customs  Regulations;  revising 
§  122.15(b]  to  state  that  the  list  of 
designated  user  fee  airports  is  subject  to 
change  without  notice.  In  this  latter 
connection,  the  list  of  designated  user 
fee  airports  appearing  in  §  122.15(b]  is 
further  changed  by  removing  the  Santa 
Teresa  Airport  in  Santa  Teresa,  New 
Mexico,  and  adding  Alliance  Airport  in 
Ft.  Worth,  Texas,  and  Grant  County 
Airport  in  Moses  Lake,  Washington. 

Regulatory  Flexibility  Act 

Because  this  document  merely 
clarifies  existing  provisions  of  law  and 
regulations,  pursuant  to  the  provisions 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C,  601  et  seq.),  it  is  certified  that  the 
proposed  amendments  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  they  are  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  “major  rule"  as  specified  in 
E.0. 12291.  Accordingly,  a  regulatory 
impact  analysis  is  not  required. 

Drafting  Information 

The  principal  author  of  this  document 
was  Russell  Berger,  Regulations  and 
Disclosure  Law  Branch,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development 

List  of  Subjects  in  19  CFR  Part  122 

Customs  duties  and  inspections. 
Imports,  Air  carriers.  Air  transportation. 
Aircraft,  Airports. 

Amendments  to  die  Reguladons 

For  the  reasons  set  forth  in  the 
preamble,  part  122,  Customs  Regulations 
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(19  CFR  part  122)  is  amended  as  set 
forth  below. 

PART  122— AIR  COMMERCE 
REGULATIONS 

1.  The  authority  citation  for  part  122  is 
revised  to  read  as  follows; 

Authority:  5  U.S.C.  301, 19  U.S.C.  58b,  66, 
1433, 1436, 1459, 1590, 1594, 1624, 1644,  49 
U.S.C.  App.  1509. 

2.  Section  122.1  is  amended  by 
revising  paragraphs  (f)  and  (m)  to  read 
as  follows: 

§  122.1  General  definitions. 
***** 

(f)  Landing  rights  airport  A  “landing 
rights  airport"  is  any  airport,  other  than 
an  international  airport  or  user  fee 
airport,  at  which  flights  from  a  foreign 
area  are  given  permission  by  Customs  to 
land. 

***** 

(m)  User  fee  airport  A  “user  fee 
airport”  is  an  airport  so  designated  by 
Customs.  Flights  from  a  foreign  area 
may  be  granted  permission  to  land  at  a 
user  fee  airport  rather  than  at  an 
international  airport  or  a  landing  rights 
airport.  An  informational  listing  of  user 
fee  airports  is  contained  in  §  122.15. 

3.  The  heading  of  Subpart  B  is  revised 
to  read  as  follows: 

Subpart  B — Classes  of  Airports 

§§  122.34  and  122.39  [Redesignated  as 
§§  122.14  and  122.15] 

4.  Sections  122.34  and  122.39  are 
redesignated  as  §  §  122.14  and  122.15 
respectively  in  Subpart  B. 

5.  In  newly  redesignated  §  122.14, 
paragraph  (c)  is  revised  and  paragraphs 
(d)  and  (e)  are  added  to  read  as  follows: 

§  122.14  Landing  rights  airports. 
***** 

(c)  Payment  of  expenses.  In  the  case 
of  an  arrival  at  a  location  outside  the 
limits  of  a  port  of  entry,  the  owner, 
operator  or  person  in  charge  of  the 
aircraft  shall  pay  any  added  charges  for 
inspecting  the  aircraft,  passengers, 
employees  and  merchandise  when 
landing  rights  are  given  (see  §§  24.17 
and  24.22(e]  of  this  chapter). 

(d)  Denial  or  withdrawal  of  landing 
rights.  Permission  to  land  at  a  landing 
rights  airport  may  be  denied  or 
withdrawn  for  any  of  the  following 
reasons: 

(1)  Appropriate  and/or  sufficient 
Federal  Government  personnel  are  not 
available; 

(2)  Proper  inspectional  facilities  or 
equipment  are  not  available  at  or 
maintained  by,  the  requested  airport; 


(3)  The  entity  requesting  services  has 
failed  to  abide  by  appropriate 
instructions  of  a  Customs  officer; 

(4)  Reasonable  grounds  exist  to 
believe  that  Federal  rules  and 
regulations  pertaining  to  safety. 

Customs,  or  other  inspectional  activities 
have  not  been  followed;  or, 

(5)  The  granting  of  the  requested 
landing  rights  would  not  be  in  the  best 
interests  of  the  Government 

(e)  Appeal  of  denial  or  withdrawal.  In 
the  event  landing  rights  are  denied  or 
withdrawn  by  the  district  director,  a 
written  appeal  of  the  decision  may  be 
made  to  ffie  appropriate  regional 
commissioner.  If  this  appeal  is  denied,  a 
final  written  appeal  may  be  made  to  the 
Commissioner  of  Customs. 

6.  Newly  redesignated  §  122.15  is 
revised  to  read  as  follows: 

§  122.15  User  fee  airports. 

(a)  Permission  to  land.  The 
procedures  for  obtaining  permission  to 
land  at  a  user  fee  airport  are  the  same 
procedures  as  those  set  forth  in  §  122.14 
for  landing  rights  airports. 

(b)  List  of  user  fee  airports.  The 
following  is  a  list  of  user  fee  airports 
designated  by  the  Commissioner  of 
Customs  in  accordance  with  19  U.S.C. 
58b.  The  list  is  subject  to  change  without 
notice.  Information  concerning  service  at 
any  user  fee  airport  can  be  obtained  by 
calling  the  airport  or  its  authority 
directly. 


Location 

Name 

Casper,  Wyoming . 

Natrona  County 
International  Airport 
Rickenbacker  Airport 
Hector  Intemcrtlonal 

Fargo,  North  Dakota . 

Airport 

Southwest  Florida 

Lebanon,  New 

Hampshire. 

Lehigh  Valley, 
Pennsytvarka. 

Regional  Airport 
Lebar^or.  Municipal 

Airport 

AllentowrvBethlehem- 
Easton  Airport 

Midland  Intei^tional 

Airport 

Airbc^ne  Air  Park. 

Fort  Wayne,  Indiana . 

Morristown,  New  Jersey.... 

Jackson,  Mississippi . 

Fort  Wayne-Allen  County 
Airport 

Morristown  Municipal 
Airport 

Jackson  Municipal 

Airport 

Greater  Rockford  Airport 
Waukegan  Regiotral 
Airport 

Kirrgsley  Field. 

St  Paul  Airport. 

Bluegrass  Airport 
Oakland-Pontiac  Airport 
Yakima  Air  Terminal. 
Sanford  Regional  Airport. 
Alliance  Airport 

Grant  County  Airport. 

Klamath  Falls.  Oregon . 

Lexington,  Kentucky . 

Yakima,  Washington . 

Moses  Lake,  Washington. 

(c)  Withdrawal  of  designation.  The 
designation  as  a  user  fee  airport  shall  be 


withdrawn  under  either  of  the  following 
circiunstances: 

(1)  If  either  Customs  or  the  airport 
authority  gives  120  days  written  notice 
of  termination  to  the  other  party:  or 

(2)  If  any  amounts  due  to  be  paid  to 
Customs  are  not  paid  on  a  timely  basis. 

7.  Section  122.33  is  revised  to  read  as 
follows: 

§  122.33  Place  of  first  landing. 

(a)  The  Hrst  landing  of  an  aircraft 
entering  the  U.S.  from  a  foreign  area 
shall  be: 

(1)  At  a  designated  international 
airport  (see  $  122.13); 

(2)  At  a  landing  rights  airport  if 
permission  to  land  has  been  granted 
(see  §  122.14);  or 

(3)  At  a  designated  user  fee  airport  if 
permission  to  land  has  been  granted 
(see  §  122.15). 

(b)  Permission  to  land  at  a  landing 
rights  airport  or  user  fee  airport  is  not 
required  for  an  emergency  or  forced 
landing  (see  §  122.35). 

Michael  H.  Lane, 

Acting  Commissioner  of  Customs. 

Approved:  September  14, 1992. 

Peter  K.  Nunez, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  92-22698  Filed  9-18-92;  8:45  am) 
BILUNG  CODE  4no-«a-m 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Authority  and 
Organization;  Center  for  Food  Safety 
and  Applied  Nutrition 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
relating  to  general  redelegations  of 
authority  from  the  Commissioner  of 
Food  and  Drugs  to  certain  officers  of 
FDA,  to  redelegate  the  Commissioner’s 
authorities  under  sections  1322(b)  and 

(c)  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
(the  National  Laboratory  Accreditation 
Program)  (7  U.S.C.  138a),  as  amended 
hereafter,  to  the  Director  and  Deputy 
Director,  Center  for  Food  Safety  and 
Applied  Nutrition  (CFSAN). 

EFFECTIVE  DATE:  September  21, 1992. 
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FOR  FURTHER  INFORMATION  CONTACT. 

Ellen  Rawlings.  Division  of  Management 
Systems  and  Policy  (HFA-340),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
4976. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

amending  the  delegations  of  authority 
by  adding  new  §  5.64  Establishing 
standards  and  approving  Accrediting 
Bodies  under  the  National  Laboratory 
Accreditation  Program.  The  delegated 
authorities  are  under  sections  1322(b) 
and  (c)  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
(the  National  Laboratory  Accreditation 
Program)  (7  U.S.C.  138a),  as  amended 
hereafter.  The  authorities  relate  to 
establishing  standards,  after 
consultation  with  the  Secretary  of 
Agriculture  and  the  Administrator  of  the 
Environmental  Protection  Agency,  for  a 
National  Laboratory  Accreditatign 
Program  and  approving  State  agencies 
or  private,  nonprofit  entities  as 
accrediting  bodies  in  implementing 
certiH  cation  and  quality  assurance 
programs.  The  delegation  excludes  the 
authority  to  submit  reports  to  Congress. 

New  §  5.64  redelegates  the 
Commissioner’s  authorities  under 
§  5.10(a)(34)  to  the  Director  and  Deputy 
Director,  CKAN,  because  these 
authorities  are  directly  related  to  current 
CFSAN  operations  and  programs. 

Further  redelegation  of  the  authorities 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Imports,  Organization  and 
functions  (Government  agencies). 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  5  is 
amended  as  follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
part  5  continues  to  read  as  follows: 

Authority:  5  U.S.C.  504,  552,  App.  2;  7  U.S.C. 
138a.  2271;  15  U.S.C.  638, 1261-1282.  3701- 
3711a;  secs.  2-12  of  the  Fair  Packaging  and 
Labeling  Act  (15  U.S.C.  1451-1461);  21  U.S.C. 
41-50,  81-63, 141-149,  487f,  679(b).  801-888, 
1031-1309;  secs.  201-903  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  321-394); 

35  U.S.C.  156;  secs.  301,  302,  303,  307, 310,  311, 
351,  352,  361,  362, 1701-1706.  2101  of  the 
Public  Health  Service  Act  (42  U.S.C.  241,  242, 
242a,  2421,  242n.  243,  262,  263,  264,  265,  300u- 
300U-5.  300aa-l);  42  U.S.C.  1395y.  3248b.  4332, 


4831(a),  10007-10008;  E.0. 11490, 11921,  and 
12591. 

2.  New  §  5.64  is  added  to  subpart  B  to 
read  as  follows: 

§  5.64  Establishing  standards  and 
approving  accrediting  bodies  under  the 
National  Laboratory  Accreditation  Program. 

The  Director  and  Deputy  Director, 
Center  for  Food  Safety  and  Applied 
Nutrition,  are  authorized  to  perform  all 
the  functions  of  the  Commissioner  of 
Food  and  Drugs  under  sections  1322(b) 
and  (c)  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
(the  National  Laboratory  Accreditation 
Program)  (7  U.S.C.  138a),  as  amended 
hereafter;  which  relate  to  setting 
standards  for  the  National  Laboratory 
Accreditation  Program  and  approving 
State  agencies  or  private,  nonprofit 
entities  as  accrediting  bodies  to 
implement  certiHcation  and  quality 
assurance  programs  in  accordance  with 
the  requirements  of  these  sections.  The 
delegation  excludes  the  authority  to 
submit  reports  to  the  Congress. 

Dated:  September  15, 1992. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  92-22748  Filed  9-18-92;  8:45  a.m.) 
BILLING  CODE  4160-01-F 

21  CFR  Part  177 

[Docket  No.  88F-0404] 

Indirect  Food  Additives:  Polymers 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  ethylene/l,3-phenylene 
oxyethylene  isophthalate/ terephthalate 
copolymer  as  the  nonfood  contact  layer 
of  laminated  packaging  intended  for  use 
in  contact  with  food.  This  action 
responds  to  a  petition  filed  by  Mitsui 
Petrochemical  Industries,  Ltd. 

DATES:  Effective  September  21, 1992; 
written  objections  and  requests  for  a 
hearing  by  October  21, 1992.  The 
Director  of  the  Office  of  the  Federal 
Register  approves  the  incorporation  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51  of  certain 
publications  in  21  CFR  177.1345, 
effective  September  21, 1992. 
ADDRESSES:  Submit  written  objections 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  H.  White.  Center  for  Food 


Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Drug  Administration,  ZOO  C  St. 
SW.,  Washington,  DC  20204,  202-254- 
9511. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  January  6, 1989  (54  FR  483),  FDA 
announced  that  a  food  additive  petition 
(FAP  8B4107)  had  been  filed  by  Mitsui 
Petrochemical  Industries,  Ltd., 
Kasumigaseki  Bldg.,  P.0,  Box  90,  2-5 
Kasumigaseki  3-chrome,  Chiyoda-Ku, 
Tokyo  100,  Japan,  proposing  that 
§  177.1395  Laminate  structures  for  use  at 
temperatures  between  120  ’‘F  and  250  "F 
(21  CFR  177.1395)  be  amended  to 
provide  for  the  safe  use  of  ethylene/l,3- 
phenylene  oxyethylene  isophthalate/ 
terephthalate  copolymer  as  a  nonfood 
contact  layer  of  food  packaging 
laminates  intended  for  use  in  contact 
with  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  use  of 
ethylene/l,3-phenylene  oxyethylene 
isophthalate/terephthalate  copolymer  is 
safe.  The  agency  further  concludes  that 
new  §  177.1345  should  be  added  to  21 
CFR  part  177  to  set  forth  the  identity  of 
this  additive  and  that  §  177.1395  should 
be  amended  to  prescribe  the  conditions 
for  its  safe  use  in  laminated  structures 
as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFH  171.1(h),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency’s  finding  of  no 
signibcant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  October  21, 1992  file 
with  the  Dockets  Meuiagement  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
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particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  speciHcally  so  state.- 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  docximents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  foimd 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  relation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  am.  and  4  pm.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  177 

Food  additives.  Food  packaging, 
Incorporation  by  reference. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  177  is 
amended  as  follows: 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

1.  The  authority  citation  for  21  CFR 
part  177  continues  to  read  as  follows: 

Authority:  Secs.  201, 402, 409,  706  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342,  348,  376). 

2.  New  §  177.1345  is  added  to  subpart 
B  to  read  as  follows: 

§  177.1345  Ethylene/ 1,3-phenyiene 
oxyethylene  isophthalate/  tere^thalate 
copolymer. 

Ethylene/l,3-phenylene  oxyethylene 
isophthalate/  terephthalate  copolymer 
(CAS  Reg.  No.  87365-98-8)  may  be 
safely  used  as  the  nonfood  contact  layer 
of  laminated  structures  subject  to  the 
provisions  of  §  177.1395  and  this  section: 

(a)  Identity.  For  the  purpose  of  this 
section,  ethylene/l,3-phenylene 
oxyethylene  isophthalate/terephthalate 
copolymer  consists  of  the  basic 
copolymer  produced  by  the  catalytic 
polycondensation  of  isophthalic  acid 
and  terephthalic  acid  with  ethylene 


glycol  and  l,3-bi8(2- 
hydroxyethoxy)benzene  such  that  the 
finished  resin  contains  between  42  and 
I  48  mole-percent  of  isophthalic  moieties, 

'  between  2  and  8  mole-percent  of 
j  terephthalic  moieties,  and  not  more  than 
'  10  mole-percent  of  l,3-bis(2- 
hydroxyethoxyjbenzene  moieties. 

(b)  Specifications — (1)  Density. 
Ethylene/l,3-phenylene  oxyethylene 
isophthalate/terephthalate  copolymer 
identified  in  paragraph  (a)  of  this  section 
has  a  density  of  1.33  ±  0.02  grams  per 
cubic  centimeter  measured  by  ASIM 
Method  D 1505-85  (Reapproved  1990), 
“Standard  Test  Method  for  Density  of 
Plastics  by  the  Density-Gradient 
Technique,"  which  is  incorporated  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  the  American  Society  for 
Testing  and  Materials,  1916  Race  St., 
Philadelphia,  PA  19103,  or  may  be 
examined  at  the  Division  of  Food  and 
Color  Additives,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-330),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  and  the  Office  of 
the  Federal  Register,  800  North  Capitol 
St.  NW.,  suite  700,  Washington,  DC. 

(2)  Softening  point.  Ethylene/1,3- 
phenylene  oxyethylene  isophthalate/ 
terephthalate  copolymer  identified  in 
paragraph  (a)  of  this  section  has  a 
softening  point  of  63  ±  5  ‘C  as 
measured  by  ASTM  Method  D  1525-87, 
“Standard  Test  Method  for  VICAT 
Softening  Temperature  of  Plastics,” 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availability  of  this 
material  is  provided  in  paragraph  (b)(1) 
of  this  section. 

(c)  Optional  adjuvant  substances. 
Ethylene/l,3-phenylene  oxyethylene 
isophthalate/ terephthalate  copolymer, 
identified  in  paragraph  (a)  of  this 
section,  may  contain  optional  adjuvant 
substances  required  in  their  production. 
The  optional  adjuvants  may  include 
substances  used  in  accordance  with 

§  174.5  of  this  chapter. 

3.  Section  177.1395  is  amended  in  the 
table  in  paragraph  (b)(4)  by 
alphabetically  adding  a  new  entry  under 
the  headings  “Substances"  and 
“Limitations"  to  read  as  follows: 

§  177.1395  Laminate  structures  for  use  at 
temperatures  between  120  *F  and  250  ‘F. 

*  *  «  *  * 

(b)  *  *  * 

(4)  *  *  * 


SubstancM 

Limitations 

Ethytene/1 .3-phenyte»>e 
oxyethylene 
isophthalale/ 
terephthalate 
copolynmer  (CAS  Reg. 
No.  87365-98-8) 
complying  with 

1 177.1345. 

For  use  only  with 
polyethylene 
terephthalate  as  the 
food-contadi  layer, 
complying  with 
§  177.1630  under 
condMorts  of  use  C 
through  G  described  In 
Table  2  of 

9 176.170(c)  of  this 
chapter.  Laminate 
structures,  when 
extracted  with  8 
percent  ethanol  at  150 
•F  for  2  hours  shaB 
not  yield  m^>heny 
lenedk>xyO,C)'-dii9thyl 
isophthalate  or  cyclic 
bis(ethylene 
Iso^thalate)  In  excess 
of  7.8  micrograms/ 
square  decimeter  (0.5 
microgram/square 
inch)  of  food-contact 
surface. 

***** 

Dated:  September  1, 1992. 

Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  92-22474  Filed  9-18-92;  8:45  am] 
BlUma  CODE  41«0-01-F 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Part  1308 

Schedules  of  Controlled  Substances 
Temporary  Placement  of  Aminorex 
into  Schedule  I 

agency:  Drug  Enforcement 
Administration,  justice. 
action:  Final  rule. 

summary:  This  final  rule  is  issued  by 
the  Administrator  of  the  Drug 
Enforcement  Administration  (DEA)  to 
temporarily  place  aminorex  into 
Schedule  I  of  the  Controlled  Substances 
Act  (CSA)  pursuant  to  the  emergency 
scheduling  provisions  of  the  CSA.  This 
action  is  based  on  a  finding  by  the  DEA 
Administrator  that  the  scheduling  of 
aminorex,  at  least  on  a  temporary  basis, 
is  necessary  to  avoid  an  imminent 
hazard  to  the  public  safety.  As  a  result 
of  this  rule,  the  regulatory  controls  and 
criminal  sanctions  imposed  on  Schedule 
I  substances  under  the  CSA  will  be 
applicable  to  the  manufactiire, 
distribution  and  possession  of  aminorex. 
EFFECTIVE  DATE:  September  21, 1992. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Howard  McClain,  Jr.,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration, 

Washington,  DC  20537,  Telephone:  (202)  ^ 
307-7183.' 

SUPPLEMENTARY  INFORMATION:  The 

Comprehensive  Crime  Control  Act  of 
1984  amended  section  201  of  the  CSA  (21 
U.S.C.  811  et  seq.)  to  give  the  Attorney 
General  the  authority  to  temporarily 
place  a  substance  into  Schedule  I  of  the 
CSA  if  it  is  found  that  such  action  is 
necessary  to  avoid  an  imminent  hazard 
to  the  public  safety.  The  Attorney 
General  has  delegated  this  authority 
under  21  U.S.C.  811  to  the  Administrator 
of  the  DEA  (28  CFR  0.100).  A  substance 
may  be  temporarily  scheduled  pmsuant 
to  die  emergency  scheduling  provisions 
of  the  CSA  if  that  substance  is  not  listed 
in  any  schedule  under  Section  202  of  the 
CSA  (21  U.S.C.  812]  or  if  there  is  no 
approval  or  exemption  in  effect  under  21 
U.S.C.  355  of  the  Food,  Drug  and 
Cosmetic  Act  of  the  substance. 

A  notice  of  intent  to  temporarily  place 
aminorex  into  Schedule  I  of  the  CSA 
was  published  in  the  Federal  Register  on 
July  24, 1991  (57  FR  32937).  The 
Administrator  transmitted  notice  of  his 
intention  to  temporarily  place  aminorex 
into  Schedule  I  of  the  CSA  to  the 
Assistant  Secretary  for  Health  of  the 
Department  of  Health  and  Human 
Services.  In  response  to  this  notification, 
the  Food  and  Drug  Administration,  by 
letter,  has  advised  DEA  that  there  are 
no  exemptions  or  approvals  in  effect 
under  21  U.S.C.  355  of  the  Food.  Drug 
and  Cosmetic  Act  for  aminorex.  The 
letter  further  stated  that  the  Department 
of  Health  and  Human  Services  has  no 
objections  to  DEA's  intention  to 
temporarily  place  aminorex  into 
Schedule  I  of  the  CSA.  No  other 
comments  were  received  regarding  this 
matter. 

Aminorex  is  a  central  nervous  system 
stimulant  and  is  an  analogue  of  cis-4- 
methylaminorex,  which  is  a  Schedule  I 
stimulant  with  a  high  potential  for 
abuse.  Aminorex,  also  called 
aminoxaphen,  2-amino-5-phenyl-2- 
oxazoline,  or  4,5-dihydro-5-phenyl-2- 
oxazolamine  is  a  phenylethylamine  in 
which  the  side-chain  has  been  cyclized 
into  a  substituted  oxazoline.  Its 
chemical  structure  is  substantially 
similar  to  that  of  cis-4-methylaminorex. 
Available  pharmacological  data  indicate 
that  aminorex  produces  amphetamine¬ 
like,  psychomotor  stimulant  effects  in 
laboratory  animals. 

In  accordance  with  21  U.S.C.  811(h)(3), 
the  Administrator  has  considered  the 
following  factors  regarding  aminorex:  (1) 


Its  history  and  current  pattern  of  abuse; 
(2)  the  scope,  duration  and  significance 
of  abuse;  and  (3)  what,  if  any,  risk  there 
is  to  the  public  health. 

Illicit  trafficking  with  aminorex  was 
first  reported  in  1990  by  law 
enforcement  personnel  in  Missouri. 
Subsequently  it  has  been  sold  as 
methamphetamine  in  Minnesota, 
Michigan,  Wisconsin,  Florida,  South 
Carolina  and  Pennsylvania.  In  1991  a 
clandestine  laboratory  engaged  in  the 
production  of  aminorex  was 
encoimtered  in  the  state  of  Florida.  Its 
operators  were  successfully  prosecuted 
for  the  manufacture  of  a  controlled 
substance  analogue  pursuant  to  21 
U.S.C.  813. 

There  has  been  one  report  of  a  death 
in  1990  linked  to  the  abuse  of  aminorex 
in  the  United  States.  However,  the 
scientific  literature  contains  reports  of 
deaths  in  Europe  attributed  to 
pulmonary  h}q)ertension  in  patients  who 
were  taking  aminorex  as  an  anorectic. 
Aminorex  was  sold  in  Europe  as  an 
approved  anorectic  for  a  short  period  in 
the  mid-sixties.  The  similarity  of 
aminorex  to  amphetamine  and  4- 
methylaminorex,  especially  its  central 
nervous  system  stimulant  activity, 
strongly  suggests  that  abuse  of  this 
substance  will  lead  to  health  and  safety 
risks  similar  to  those  produced  by 
amphetamine,  methamphetamine,  and  4- 
methylaminorex.  Since  aminorex  is 
prepared  only  in  clandestine 
laboratories,  there  are  additional  risks 
inherently  associated  with  clandestine 
manufacture. 

Based  on  aminorex’s  structural 
similarity  to  cis-4-methylaminorex,  its 
amphetamine-like  central  nervous 
system  stimulant  properties  in  animals 
and  its  cleindestine  production, 
distribution  and  abuse,  the 
Administrator,  pursuant  to  21  U.S.C. 
811(h)  of  the  CSA  and  28  CFR  0.100, 
finds  that  temporary  placement  of 
aminorex  into  Schedule  I  of  the  CSA  is 
necessary  to  avoid  an  imminent  hazard 
to  the  public  safety. 

The  following  regulations  are  effective 
with  respect  to  aminorex  on  September 
21, 1992,  except  that  individuals 
registered  with  DEA  in  accordance  with 
part  1301  or  part  1311  of  title  21  of  the 
Code  of  Federal  Regulations,  who 
currently  possess  aminorex  may 
continue  to  do  so  pending  DEA’s  receipt 
of  an  application  for  amended 
registration  no  later  than  October  21, 
1992: 

1.  Registration.  Anv  person  who 
manufactures,  distributes,  engages  in 
research,  imports  or  exports  aminorex  or 
who  proposes  to  engage  in  the 


manufacture,  distribution,  importation 
or  exportation  of  aminorex  or  conduct 
research  with  aminorex  must  be 
registered  to  conduct  such  activities  in 
accordance  with  parts  1301  and  1311  of 
title  21  of  the  Code  of  Federal 
Regulations. 

2.  Security.  Aminorex  must  be 
■maniifactured,  distributed  and  stored  in 
accordance  with  §§  1301.71-1301.76  of 
title  21  of  the  Code  of  Federal 
Regulations. 

3.  Labeling  and  Packaging.  All  labels 
and  labeling  for  commercial  containers 
of  aminorex  must  comply  with  the 
requirements  of  §  §  1302.03-1302.05, 
1302.07  and  1302.08  of  title  21  of  the 
Code  of  Federal  Regulations. 

4.  Quotas.  All  persons  required  to 
obtain  quotas  for  aminorex  must  submit 
applications  pursuant  to  §  §  1303.12  and 
1303.22  of  title  21  of  the  Code  of  Federal 
Regulations. 

5.  Inventory.  Registrants  in  possession 
of  aminorex  are  required  to  take 
inventories  of  all  stocks  of  this 
substance  on  hand  pursuant  to 

§§  1304.11-1304.19  of  title  21  of  the  Code 
of  Federal  Regulations. 

6.  Records.  All  registrants  required  to 
keep  records  pursuant  to  §  §  1304.21- 
1304.27  of  title  21  of  the  Code  of  Federal 
Regulations  must  do  so  regarding 
aminorex. 

7.  Reports.  All  registrants  engaged  in 
the  manufacture,  packaging,  labeling  or 
distribution  of  aminorex  are  required  to 
submit  reports  in  accordance  with 

§  §  1304.35-1304.37  of  Title  21  of  the 
Code  of  Federal  Regulations. 

8.  Order  Forms.  Each  distribution  of 
aminorex  requires  the  use  of  an  order 
form  pursuant  to  §  §  1305.01-1305.16  of 
Title  21  of  the  Code  of  Federal 
Regulations. 

9.  Importation  and  Exportation.  All 
importation  and  exportation  of 
aminorex  must  be  in  compliance  with 
part  1312  of  title  21  of  the  Code  of 
Federal  Regulations. 

10.  Criminal  Liability.  Any  activity 
with  aminorex  not  auAorized  by  or  in 
violation  of  the  CSA  or  the  Controlled 
Substances  Import  and  Export  Act 
occurring  on  or  after  September  21, 1992 
is  unlawful. 

The  Administrator  of  the  DEA  hereby 
certifies  that  the  temporary  placement  of 
aminorex  into  Schedule  I  of  the  CSA 
will  have  no  significant  impact  upon 
entities  whose  interests  must  be 
considered  imder  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.  This 
action  involves  the  temporary  control  of 
a  substance  with  no  currently  approved 
medical  use  or  manufacture  in  the 
United  States. 
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This  Hnal  rule  is  not  a  major  rule  for 
the  purposes  of  Executive  CWer  (E.O.) 
12291  (46  FR 13193)  of  February  17, 1981. 
It  has  been  determined  that  drug 
scheduling  matters  are  not  subject  to 
review  by  the  Office  of  Management 
and  Budget  (OMB)  pursuant  to  the 
provisions  of  E.0. 12291.  Accordingly, 
this  emergency  scheduling  action  is  not 
subject  to  the  provisions  of  E.0. 12778 
which  are  contingent  upon  review  by 
OMB.  This  regulation  both  responds  to 
an  emergency  situation  posing  an 
imminent  danger  to  the  public  health 
and  safety,  and  is  essential  to  a  criminal 
law  enforcement  function  of  the  United 
States.  Accordingly,  it  is  not  subject  to 
the  90'day  moratorium  on  regulations 
ordered  by  the  President  of  the  United 
States  in  his  memorandum  of  January 
28, 1992. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  E.0. 12612,  and  it  has  been 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  cmd 
procedure.  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

Under  the  authority  vested  in  the 
Attorney  General  by  Section  201(h)  of 
the  CSA  (21  U.S.C.  811(h)),  and 
delegated  to  the  Administrator  of  DEA 
by  Department  of  Justice  regulations  (28 
CFR  0.100),  the  Ac^inistrator  hereby 
amends  21  CFR  part  1308  as  follows: 

PART  1308— SCHEDULES  OF 
CONTROLLLED  SUBSTANCES 

1.  The  authority  citation  for  21  CFR 
part  1308  continues  to  read  as  follows: 

Authority:  21  U.S.C.  811,  812,  871b,  unless 
otherwise  noted. 

2.  Paragraph  (g)(4)  is  added  to  section 
1308.11  to  read  as  follows: 

§1308.11  Schedule!. 

«  *  *  *  * 

(8)  *  *  * 

(4)  Aminorex  (Some  other  names: 
aminoxaphen,  2-amino-5-phenyl-2- 
oxazoline,  or  4,5-dihydro-5-phenyl-2- 
oxazolamine,  its  salts,  optical  isomers, 
and  salts  of  optical  isomers — 1585. 

Dated:  September  10, 1992. 

Robert  C.  Bonner, 

Administrator  of  Drug  Enforcement 
[FR  Doc.  92-22595  Piled  9-18-92;  &'45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  64 
[CGD  91-831] 

RIN  2115-A083 
Hazards  to  Navigation 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  Recent  statutory  amendments 
mandate  the  establishment  of  standards 
for  what  constitutes  a  hazard  to 
navigation.  The  Coast  Guard  is 
amending  33  CFR  part  64  to  include  a 
definition  for  such  a  hazard  and  a  list  of 
factors  which  are  to  be  considered  when 
determining  whether  any  obstruction 
constitutes  a  hazard  to  navigation. 
Providing  a  list  of  factors  and  a 
definition  will  assist  the  owners  of 
obstructions  when  evaluating  whether 
an  obstruction  is  a  hazard  to  navigation 
which  requires  marking. 

EFFECTIVE  DATE:  October  21, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  Parker,  Navigation  Rules  and 
Information  Branch,  U.S.  Coast  Guard 
(202)  267-0357. 

SUPPLEMENTAL  INFORMATION: 

Drafting  Information 

The  principle  persons  involved  in 
drafting  this  document  are  Mr.  Frank 
Parker,  Project  Manager,  and  Lieutenant 
Ralph  L  Hetzel,  Project  Counsel,  Office 
of  Chief  Counsel. 

Regulatory  History 

On  September  23, 1991,  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  entitled  "Hazards  to 
Navigation"  in  the  Federal  Register  (53 
FR  47930).  The  Coast  Guard  received  13 
letters  commenting  on  the  proposal.  A 
public  hearing  was  not  requested  and 
one  was  not  held. 

Background  and  Purpose 

On  two  separate  occasions,  fishing 
vessels  operating  in  the  shallow  near¬ 
shore  waters  of  the  Gulf  of  Mexico  have 
struck  submerged  pipelines.  In  each  of 
the  accidents,  the  product  in  the  pipeline 
was  released  and  ignited,  resulting  in  an 
explosion  and  the  deaths  of  several  of 
the  crewmembers.  Investigations  into 
the  accidents  found  the  previously 
buried  pipelines  to  be  exposed  above 
the  ocean  bottom. 

Congressional  concern  for  offshore 
pipeline  safety  culminated  on  October 
27, 1990,  with  the  passage  of  H.R.  4888 
amending  the  Natural  Gas  Pipeline  Act 
of  1968,  ffie  Hazardous  Liquid  Pipeline 


Act  of  1979,  and  the  Ports  and 
Waterways  Safety  Act  of  1972.  These 
amendments  were  signed  into  law  on 
November  16. 1990  (Pub.  L 101-599). 

Title  33  CFR  part  64  establishes  the 
requirements  for  marking  and  reporting 
structures,  sunken  vessels,  and  other 
obstructions.  However,  part  64  does  not 
include  a  definition  of  a  heizard  to 
navigation  even  though  proposed 
§  64.10-1  states  that  simken  vessels  or 
other  obstructions  should  be  marked 
whenever  they  constitute  a  hazard  to 
navigation.  Public  Law  101-599 
mandated  the  establishment  of 
standards  for  the  purposes  of  each 
subsection  of  the  Natural  Gas  Pipeline 
Act  of  1968,  the  Hazardous  Liquid 
Pipeline  Act  of  1979,  and  the  Ports  and 
Waterways  Safety  Act  of  1972,  as 
amended,  for  what  constitutes  a  hazard 
to  navigation.  The  Coast  Guard  is 
satisfying  part  of  this  congressional 
mandate  by  revising  33  CFR  part  64  to 
include  a  definition  of  hazard  to 
navigation  a^d  a  list  of  factors  which 
are  to  be  considered  when  determining 
whether  any  obstruction  constitutes  a 
hazard  to  navigation,  in  general. 

Discussion  of  Comipents  and  Changes 

All  comments  received  supported  the 
Coast  Guard’s  proposed  action,  with 
respect  to  defining  an  "obstruction”  and 
a  “hazard  to  navigation.” 

Four  comments  recommended  the 
Coast  Guard  revise  the  existing  §  64.10- 
1(d)  to  require  owners  of  marine 
pipelines  that  are  determined  to  be 
hazards  to  navigation  to  report  and 
mark  the  hazardous  portion  of  those 
pipelines  in  accordance  with  49  CFR 
parts  192  or  195.  The  Coast  Guard 
agrees  with  these  recommendations. 

The  revisions  to  49  CFR  parts  192  and 
195  had  not  been  published  when  the 
Coast  Guard  was  preparing  the  notice  of 
proposed  rulemaking.  A  reference  to  49 
CFR  parts  192  and  195  has  been  added 
to  §  64.11(d)  in  part  64. 

One  comment  was  received 
concerning  the  referencing  of  OCS 
Order  No.  1,  paragraph  4,  in  existing 
§  64.10-1.  OCS  Order  No.  1,  paragraph  4, 
was  rescinded  in  53  FR  10596  and 
therefore,  the  Coast  Guard  is  revising 
§  64.10-1  in  this  rulemaking  to  eliminate 
the  reference. 

Three  comments  were  received 
recommending  the  Coast  Guard  exempt 
any  pipeline  that  was  designed, 
constructed,  operated,  and  maintained 
in  accordance  with  all  existing  Federal 
or  state  permitting  and  operating 
regulations  from  being  considered  a 
hazard  to  navigation  imder  this  rule.  The 
Coast  Guard  does  not  agree  with  these 
recommendations.  The  pipelines 
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involved  with  the  accidents  had,  hrom 
all  indications,  been  designed, 
constructed,  operated,  and  maintained 
in  accordance  with  Federal  State 
permitting  and  operating  regulations. 
Because  of  the  changing  conditions  of 
the  seabed,  these  previously  buried 
pipelines  became  exposed,  creating  a 
hazard  to  navigation.  The  discovery  of 
the  exposed  pipelines,  after  they 
contributed  to  accidents,  created  a  need 
for  amendments  to  49  CFR  parts  192  and 
195,  and  33  CFR  part  64. 

Two  comments  were  received 
requesting  the  District  Commander  be 
required  to  document,  for  public  review, 
the  factors  considered  in  reaching  a 
decision  on  whether  an  obstruction 
constituted  a  hazard  to  navigation. 
Factors  considered  by  the  District 
Commander  in  the  determination  that  an 
obstruction  requires  marking  are 
already  provided  to  the  owner  of  the 
obstruction,  therefore  no  further  action 
on  this  issue  is  required. 

Four  comments  urged  the  Coast  Guard 
to  consider  amending  the  conunercial 
fishing  vessel  regulations  to  prohibit 
vessels  from  operating  in  depths  of 
water  equal  to  or  less  than  the  draft  of 
the  vessel.  These  recommendations  will 
be  forwarded  to  the  appropriate 
program  office  at  Coast  Guard 
Headquarters  for  further  consideration. 

Because  33  CFR  part  64  does  not 
conform  to  the  current  section  and 
subpart  designation  scheme  for  the  CFR, 
the  Coast  Guard  is  taking  this 
opportunity  to  redesignate  the  sections, 
subparts,  and  table  of  contents. 

Regulatory  Evaluation 

This  rulemaking  is  not  major  under 
Executive  Order  12291  and 
nonsigniHcant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11040;  February  26, 
1979).  Because  this  rule  merely  provides 
a  definition  and  criteria  to  consider  in 
deciding  to  mark  a  hazard  to  navigation, 
the  Coast  Guard  expects  the  economic 
impact  of  this  rulemaking  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  is  unnecessary. 

The  addition  to  the  proposed  rule 
requiring  owners  of  marine  pipelines 
determined  to  be  hazards  to  navigation 
to  report  and  mark  these  hazards  in 
accordance  with  49  CFR  parts  192  or  195 
provides  reference  to  a  more  specific 
standard  in  those  cases.  The  removal  of 
the  reference  in  existing  §  64.10-1  to 
OCS  Order  No.  1,  paragraph  4  merely 
removes  reference  to  a  rescinded  order. 

Small  Entities 

The  changes  resulting  from  this 
rulemaking  are  merely  providing 
amplifying  information  for  determining 


whether  an  object  is  a  hazard  to 
navigation.  No  new  equipment  or 
training  expense  is  required.  Therefore, 
the  Coast  Guard  certifies  under  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 

601  et  seq.),  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.]. 

Federalism 

The  Coast  Guard  has  analyzed  the 
final  rule  in  terms  of  the  conunents 
received  and  the  revisions  made  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment.  Because  regulation  of  aids 
to  navigation  is  committed  to  the  Coast 
Guard  by  statute,  it  expects  no 
preemption  issue  with  regard  to  State 
regulation  on  the  same  subject  matter. 

Environment 

The  Goast  Guard  considered  the 
environmental  impact  of  this  rulemaki^ 
and  concluded  that  under  section  2.b.2.1. 
of  Commandant  Instruction  M16475.1B, 
this  rulemaking  is  categorically 
excluded  from  further  environmental 
documentation  as  an  administrative 
action  under  the  Coast  Guard's  statutory 
authority  to  establish  and  regulate  minor 
aids  to  navigation.  This  action  clearly 
has  no  environmental  impact.  A 
Categorical  Exclusion  Determination  is 
available  in  the  docket. 

List  of  Subjects  in  33  CFR  Part  64 

Navigation  (water).  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  64  as  follows; 

PART  64— MARKING  OF 
STRUCTURES,  SUNKEN  VESSELS, 

AND  OTHER  OBSTRUCTIONS 

1.  The  Authority  citation  for  part  64  is 
revised  to  read  as  follows: 

Authority:  14  U.S.C.  633:  33  U.S.C.  409, 1231; 
42  U.S.C.  9118:  43  U.S.C.  1333;  49  CFR  1.46. 

2.  Part  64  is  amended  by  redesignating 
the  following  as  set  forth  in  the  tables 
below: 


Table  A 


Old  subparl  designation 

New  subpart 
designation 

64.01 . 

A 

64.10 . 

B 

64.20 . 

C 

64.30 . 

0 

Table  B 

Old  section 

New  section 

Rdni_i 

64.01 

R4ni-a . . 

64.03 

64.01-6 . 

64.06 

fU  10-1  . 

64.11 

64.10-3 . 

64.13 

64.10-6 . 

64.16 

64.20-1 . ; . 

64.21 

Rd  9n_a  . 

64.23 

R4  an-1  . 

64.31 

64.30-3 . 

64.33 

3.  Section  64.06  is  amended  by  adding 
the  following  definitions  in  alphabetical 
order  to  read  as  follows: 

§  64.06  Definition  of  terms. 
***** 

Hazard  to  navigation  means  an 
obstruction,  usually  sunken,  that 
presents  sufficient  danger  to  navigation 
so  as  to  require  expeditious,  affirmative 
action  such  as  marking,  removal,  or 
redefinition  of  a  designated  waterway  to 
provide  for  navigational  safety. 
***** 

Obstruction  means  anything  that 
restricts,  endangers,  or  interferes  with 
navigation. 

***** 

4.  Section  64.11  is  amended  by 
revising  paragraph  (a)  and  adding  a  new 
paragraph  (d)  before  the  note  to  read  as 
follows: 

§  64.1 1  Marking  and  notification 
requirements. 

(a)  The  owner  of  a  vessel,  raft,  or 
other  craft  wrecked  and  sunk  in  a 
navigable  channel  shall  mark  it 
immediately  with  a  buoy  or  daymark 
during  the  day  and  with  a  light  at  night. 
The  owner  of  a  sunken  vessel,  raft,  or 
other  obstruction  that  otherwise 
constitutes  a  hazard  to  navigation  shall 
mark  it  in  accordance  with  this 
subchapter. 

***** 

(d)  Owners  of  marine  pipelines  that 
are  determined  to  be  hazards  to 
navigation  shall  report  and  mark  the 
hazardous  portion  of  those  pipelines  in 
accordance  with  49  CFR  parts  192  or 
195,  as  applicable. 

5.  Section  64.31  is  revised  to  read  as 
follows; 
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§  64.31  Determination  of  hazard  to 
navigation. 

In  determining  whether  an  obstruction 
is  a  hazard  to  navigation  for  the 
purposes  of  marking,  the  District 
Commander  considers,  but  is  not  limited 
to,  the  following  factors: 

(a)  Location  of  the  obstruction  in 
relation  to  the  navigable  channel  and 
other  navigational  traffic  patterns; 

(b)  Navigational  difficulty  in  the 
vicinity  of  the  obstruction; 

(c)  Depth  of  water  over  the 
obstruction,  fluctuation  of  the  water 
level,  and  other  hydrologic 
characteristics  in  the  area; 

(d)  Draft,  type,  and  density  of  vessel 
traffic  or  other  marine  activity  in  the 
vicinity  of  the  obstruction; 

(e)  Physical  characteristics  of  the 
obstruction; 

(f)  Possible  movement  of  the 
obstruction; 

(g)  Location  of  the  obstruction  in 
relation  to  other  obstructions  or  aids  to 
navigation; 

(h)  Prevailing  and  historical  weather 
conditions; 

(i)  Length  of  time  that  the  obstruction 
has  been  in  existence; 

(j)  History  of  vessel  incidents 
involving  the  obstruction;  and 

(k)  Whether  the  obstruction  is  defined 
as  a  hazard  to  navigation  imder  other 
statutes  or  regulations. 

Dated:  August  26, 1992. 

W.J.  Ecker, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Navigation  Safety  and  Waterway  ^rvices. 
[FR  Doc.  92-22631  Filed  9-18-92;  8:45  am) 
BILUNQ  CODE  4910-14-M 


POSTAL  SERVICE 
39  CFR  Partin 

Mailability  of  Sharps  and  Other  Medical 
Devices 

agency:  Postal  Service. 
action:  Amendment  to  final  rule. 

SUMMARY:  In  response  to  further 
comments,  and  to  ensure  that  parcels 
covered  by  this  rule  will  be  in  complete 
compliance  with  Department  of 
Transportation  regulations  on  shipping 
papers  and  marking  of  hazardous 
materials,  and  to  preclude  parcels  of  this 
type  from  being  rejected  by  the  airlines, 
we  are  amending  the  final  rule  titled 
Mailability  of  Sharps  and  Other  Medical 
Devices,  dated  June  30, 1992  (57  FR 
29028). 

EFFECTIVE  DATE:  December  28, 1992. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Earl  Hohbein,  (202)  26&-5309. 
SUPPLEMENTARY  INFORMATION:  This 
amendment,  effective  December  28, 

1992,  requires  that  each  package  be 
marked  with  the  proper  shipping  name 
and  identification  number  (preceded  by 
“UN”  or  “NA”  as  appropriate). 
Additionally,  the  amended  final  rule  will 
require  that  every  piece  must  carry  a 
shipper's  declaration  for  dangerous 
goods  (in  addition  to  the  required 
manifest)  showing  the  proper  shipping 
name  (49  CFR  172.202(a)(1)),  the  hazard 
class  or  division  (49  172.202(a)(2)), 

and  the  identification  number  for  the 
material  (49  CFR  172.202(a)(3)). 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedures  Act  (5  U.S.C. 
553  (b)  and  (c))  regarding  the  proposed 
rule,  the  Postal  Service  invited 
comments.  In  view  of  these  new 
requirements,  we  are  also  amending 
content  requirements  for  the  four  part 
manifest  described  in  new  DMM  section 
124.384h. 

After  careful  consideration  of  the 
comments  received  after  publishing  the 
final  rule,  the  Postal  Service  adopts  the 
following  amendments  to  part  124  of  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  part 
111. 

List  of  Subjects  in  39  CFR  Part  111 

Administrative  practice  and 
procedure,  Postal  Service. 

PART  111-[AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  652(a):  39  U.S.C.  101, 
401,  403,  404,  3001-3011,  3201-3219,  3403-3406, 
3621,  5001. 

2.  Section  124.384  is  amended  by 
adding  sections  124.384k(l)  and 
124.384k(2).  Exhibit  124.384kl  is  also 
added  to  this  amendment  as  referenced 
in  new  section  124.384k(l). 

124  NONMAILABLE  MATTER- 
ARTICLES  AND  SUBSTANCES; 
SPECIAL  MAILING  RULES 
***** 

h.  All  mailed  packages  continuing 
used  sharps  must  be  accompanied  by  a 
four-part  manifest  or  mail  disposal 
service  shipping  record.  The  manifest 
must  be  placed  in  an  envelope  which  is 
affixed  to  the  outside  of  the  shipping 
container,  and  must  comply  with  any 
applicable  requirements  imposed  by  the 
laws  of  the  State  from  which  the 
package  is  mailed. 


At  a  minimum,  the  following 
information  must  appear  on  the 
manifest: 

1.  Generator  (Mailer) 

a.  Name 

b.  Complete  address  (NOT  A  P.O.  BOX] 

c.  Telephone  number 

d.  Description  of  contents — "Infectious 
Substances-Sharps”. 

e.  Date  the  shipping  container  was  mailed, 
and 

f.  State  permit  number  of  the  approved 
facility  in  which  the  contents  will  be 
disposed. 

***** 

124.384k  Required  markings  on 
packages. 

(1)  Each  package  must  have  a 
shipper’s  declaration  for  dangerous 
goods  in  one  original  and  two  copies. 
The  shipper's  declaration  must  be 
completed  by  the  mailer  showing  the 
proper  shipping  name  of  the  material, 
the  classification  of  the  material,  and 
the  identification  number  (or  “UN 
number  ").  For  the  mailing  of  sharps 
there  are  two  distinct  possibilities: 
“Infectious  Substances,  affecting 
animals  only”,  classification  “6.2”  and 
“UN  2900”  or  “Infectious  Substances, 
affecting  humans”,  classification  “6.2”, 
and  “UN  2814.”  The  shipper’s 
declaration  must  bear  the  same  basic 
wording  and  appear  in  the  exact  format 
(including  the  red  parallelograms 
printed  along  the  total  length  of  the  right 
and  left  margins)  as  Exhibit  124.384k(l) 
and  show  a  24-hour  emergency 
telephone  number  (including  the  area 
code)  for  use  in  the  event  of  an 
emergency  involving  the  shipment.  This 
emergency  telephone  number  must  be 
printed,  marked,  or  affixed  on  the  form 
and  preceded  by  the  words  “Emergency 
Contact:  *  *  *”,  preferably  located  in 
the  “Additional  Handling  Information” 
box, 

(2)  Each  package  must  also  be 
endorsed  showing  the  appropriate  “UN” 
number  followed  by  the  proper  shipping 
name.  These  e:idorsements  should 
appear  next  to  the  Infectious  Substance 
label. 

A  transmittal  letter  making  these 
changes  in  the  Domestic  Mail  Manual 
will  be  published  and  transmitted 
automatically  to  subscribers.  Notice  of 
issuance  of  the  transmittal  letter  will  be 
published  in  the  Federal  Register  as 
provided  by  39  CFR  111.3. 

Stanley  F.  Mires, 

Assistant  General  Counsel,  Legislative 
Division, 

BILUNQ  CODE  7710-ia-« 
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SHIPPER'S  DECLARATION  FOR  DANGEROUS  GOODS 

I  Shipper 


Exhibit  124.3«»Akl 
(Provide  at  least  two  copies  to  ttte  aMine.) 

Air  Waybill  No. 

Pago  o(  Pages 
Shipper's  Reference  Number 


Consignee 


Two  completed  and  signed  copies  of  this  Declaration  must  WARNING 

be  handed  to  the  operator 

Failure  to  cotnply  in  all  fespects  With  the  applicable 

TRANSPORT  DETAILS  _  Dangerous  Goods  Regulations  may  be  in  breach  of 

This  shpraentisMttMnirw  Airport  Of  Departure  the  applicable  law,  subfect  to  leg^  penalties.  This 

itmoahons  prescribed  for  Declaration  must  not.  In  any  circumstances,  be 

(deterenon-appiKayj -  Completed  and/or  signed  by  a  consolidator,  a 

PASSCNGCR  CARGO  ^  99  » 

AND  CARGO  AIRCRAFT  forwarder  or  an  I ATA  cargo  agent. 

AIRCRAFT  ONLY  _ _ _ 

Shipment  type:  (OtMomn-afV^oable) 

Airport  ot  Destination:  FFrON-RADIOACTIVElRADtOACTIVE  1 _ 

NATURE  AND  QUANTITY  OF  DANGEROUS  GOODS  (See  Sub-Section^S  I  oflATA  Dangerous  Goods  Regulations) 

Dangerous  Goods  Identification  |  ;  i 


Neper  SUppiei  NaoM 


QmeMty  type  it  pecking 


Additional  Handling  Information 


I  hereby  declare  that  the  contents  of  this  consignment  are  fully  and 
accurately  described  above  by  proper  shipping  name  and  are  classified, 
packed,  marked  and  labelied,  and  are  in  all  respects  In  the  proper 
condition  for  transport  by  air  according  to  the  applicable  International  and 
National  Government  Regulations. 


style  F83  LABELMASTER.  Ov  ct  AMERICAN  lASEUtARK  CX>  C»«CAaO.  H  60«4e 

(FR  Doc.  92-21869  Filed  S-18-92;  8:45  amj 
Btixmo  CODE  7710-12-C 


Name/Title  of  Sigrratory 
Place  and  Date 
Signature 

(«e»  wtnrng  above) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 
[FRL  4507-9] 

Negative  Declaration  for  Municipal 
Waste  Combustors 

agency:  Environmental  Protection 
Agency  (EPA), 
action:  Final  rule. 

SUMMARY:  On  August  1, 1991,  the  State 
of  Mississippi  certified  that  there  were 
no  municipal  waste  combustors  in  the 
State  subject  to  the  requirements  of 
section  111(d)  of  the  Clean  Air  Act.  In 
this  action  EPA  is  approving  this 
negative  declaration. 

EFFECTIVE  DATE:  This  action  will  be 
effective  November  20, 1992  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 

ADDRESSES:  Copies  of  the  material 
submitted  by  the  State  of  Mississippi 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Region  IV  Air  Programs  Branch, 
Environmental  Protection  Agency,  345 
Courtland  Street,  Atlanta,  Georgia 
30365 

Air  Division,  Department  of 
Environmental  Quality,  Bureau  of 
Pollution  Control,  Post  Office  Box 
10385,  Jackson,  Mississippi  30289- 
0385. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Miller  of  the  EPA  Region  FV  Air 
Programs  Branch  at  404-347-2864  and  at 
the  above  address. 

SUPPLEMENTARY  INFORMATION:  Under 
section  111(d)  of  the  Clean  Air  Act,  the 
I  Administrator  is  required  to  pubhsh  a 

i  list  of  categories  of  stationary  sources 

which  cause,  or  contribute  signiHcantly 
to,  “air  pollution  which  may  reasonably 
be  anticipated  to  endanger  public  health 
or  welfare.”  For  each  category  the 
Administrator  must  publish  regulations 
which  establish  Federal  standards  of 
performance  for  new  stationary  sources 
(NSPS)  within  that  category. 

Section  111(d)  provides  for  regulation 
of  existing  sources  which  are  in  a 
category  for  which  an  NSPS  has  been 
promulgated  for  new  sources.  EPA 
publishes  guideline  documents  for 
control  of  these  existing  sources  which 
I  give  suggested  emission  limitations  and 
I  control  techniques.  These  are  usually 

less  stringent  than  the  NSPS  and  factors 
such  as:  cost  of  control  equipment, 
economic  health  of  the  source,  age  of  the 


source,  etc.,  may  be  taken  into 
consideration.  Each  state  must  then 
either  submit  a  plan  for  control  of  these 
sources,  or  a  negative  declaration 
stating  that  there  are  no  sources  located 
in  the  State  subject  to  that  regulation. 

Pursuant  to  these  requirements,  the 
State  of  Mississippi,  on  August  6, 1991, 
certified  that  there  were  no  municipal 
waste  combustors  in  the  State  subject  to 
the  requirements  of  section  111(d)  of  the 
Clean  Air  Act.  EPA  concurs  with  the 
State's  negative  declaration. 

Final  Action 

Based  on  the  foregoing,  EPA  hereby 
approves  the  negative  declaration  made 
by  the  State  of  Mississippi.  EPA  is 
publishing  this  notice  without  prior 
proposal  because  the  Agency  views  this 
as  a  noncontroversial  amendment  and 
anticipates  no  adverse  comments.  This 
action  will  be  effective  60  days  from  the 
date  of  this  Federal  Register  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  annoimcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  Hied  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  20, 1992,  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action. 

This  action  may  not  be  challenged 
later  in  proceedings  to  enforce  its 
requirements. 

'This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  xmder  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  Table  3  111(d)  plan  revisions  (54  FR 
2222)  from  the  requirements  of  Section  3 
of  Executive  Order  12291. 

Nothing  in  this  action  shall  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  111(d)  plan. 
Each  request  for  revision  to  the  111(d) 
plan  will  be  considered  in  light  of 
specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 


relevant  statutory  and  regulatory 
requirements. 

Under  5  U.S.C.  605(b),  I  certify  that 
these  revisions  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

(See  46  FR  8709). 

List  of  Subjects  in  40  CFR  Part  82 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Intergovernmental  relations,  and 
Reporting  and  recordkeeping 
requirements. 

Dated:  June  8, 1992. 

Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

Part  62  of  chapter  I,  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  62— (AMENDED] 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7462. 

2.  Section  62.6123  and  an 
imdesignated  heading  are  added  to 
subpart  2  to  read  as  follows: 

Subpart  Z— Mississippi 

Municipal  Waste  Combustors 

§  62.6123  ktentffication  of  sources— 
Negative  declaration. 

The  Mississippi  Biu^au  of  Pollution 
Control  submitted  on  August  6, 1991,  a 
letter  certifying  that  there  are  no 
municipal  waste  combustors  in  the  State 
subject  to  part  60,  subpart  B  of  this 
chapter. 

[FR  Doc.  92-22788  Filed  9-18-92,  8:45  am) 
BILUNO  CODE  66e»-50-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  PubUc  Und  Order  6945 

[CA-940-4214-10;  CAS  052887] 

Partial  Revocation  of  Public  Land 
Order  No.  2460;  Caltfomia 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 

summary:  This  order  revokes  a  public 
land  order  insofar  as  it  affects  640  acres 
of  public  land  withdrawn  for  the 
Temblor  National  Cooperative  Land  and 
Wildlife  Management  Area.  The  land  is 
no  longer  needed  for  this  purpose,  and 
the  revocation  is  needed  to  permit 
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disposal  of  the  land  through  land 
exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  This  action  will  open  the 
land  to  the  non-mineral  public  land  laws 
unless  closed  by  overlapping 
withdrawals  or  temporary  segregations 
of  record.  The  land  has  been  and  will 
remain  open  to  mining  and  mineral 
leasing. 

EFFECTIVE  DATE:  October  21, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judy  Bowers,  BLM  California  State 
Office.  2800  Cottage  Way,  Sacramento, 
California  95825,  916-978-4820. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1714 
(1988),  it  is  ordered  as  follows: 

1.  I^blic  Land  Order  No.  2460,  which 
withdrew  public  land  for  the  Temblor 
National  Cooperative  Land  and  Wildlife 
Management  Area,  is  hereby  revoked 
insofar  as  it  affects  the  following 
described  land: 

Mount  Diablo  Meridian 
T.  32  S..  R.  23  E., 

Sec.  28,  all. 

The  area  described  contains  640  acres  in 
Kem  County. 

2.  At  10  a.m.  on  October  21, 1992,  the 
land  will  be  opened  to  the  operation  of 
the  non-mineral  public  land  laws  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on 
October  21, 1992,  shall  be  considered  as 
simultaneously  Hied  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Dated:  September  8, 1992. 

Dave  O'Neal, 

Assistant  Secretary  of  the  Interior. 

(FR  Doa  92-22694  Filed  9-18-92;  8:45  am) 
BILUNG  CODE  4310-40-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

Reevaluation  of  the  Depreciatad* 
Original-Cost  Standard  in  Setting 
Prices  for  Conveyances  of  CtqiHal 
Interests  in  Overseas  Communications 
Facilities  Between  or  Among  U,S. 
Carriers;  Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  correction. 

summary:  This  document  contains  a 
correction  to  the  final  rule  [PCC  92-266], 


which  was  published  Tuesday,  July  28, 
1992,  [57  FR  33,275]  concerning 
reevaluation  of  the  Depreciated- 
Original-Cost  Standard  in  setting  prices 
for  conveyances  of  capital  interests  in 
overseas  communications  facilities 
between  or  among  U.S.  Carriers. 
EFFECTIVE  DATE:  August  27, 1992. 
ADDRESSES:  Federal  Commimications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Suzan  Balk  Friedman,  attomey/advisor. 
International  Policy  Division,  Common 
Carrier  Bureau  (?02)  632-7265. 
SUPPLEMENTARY  INFORMATION: 

Need  for  Correction 

As  published,  the  final  rule 
inadvertently  omitted  the  Final 
Regulatory  Flexibility  Act  Analysis. 

Correction  of  Publication 

The  publication  on  July  28, 1992  of  the 
final  rule  [FCC  92-286]  is  corrected  to 
include  the  Final  Regulatory  Flexibility 
Analysis.  Paragraphs  6  through  10  are 
redesignated  10  through  14  accordingly. 
The  Final  Regulatory  Analysis  is  added 
on  page  33276  in  column  1.  The  Final 
Regulatory  Flexibility  Analysis  is  as 
follows: 

Final  Regulatory  Flexibility  Analysis 

6.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980  [Pub.  L.  96-354], 
see  U.S.C.  604,  our  final  analysis  is  as 
follows: 

Need  and  Purpose  of  this  Action 

7.  This  Report  and  Order  adopts  the 
proposal  made  in  the  NPRM  to  replace 
the  current  net-book-cost  standard  for 
pricing  conveyances  of  capital  interests 
in  overseas  communications  facilities 
between  or  among  U.S,  carriers.  Under 
the  policy  adopted  herein,  prices  are  set 
pursuant  to  negotiations  between  the 
owners  and  prospective  purchasers  of 
the  facilities.  The  net-book-standard 
was  adopted  twenty-five  years  ago. 
Since  that  time,  the  telecommunications 
facilities  market  has  undei'gone 
dramatic  changes  and  the  current 
pricing  policy  is  no  longer  appropriate  in 
a  highly  competitive  market.  The  new 
policy  reflects  our  recognition  of  these 
changes. 

Summary  of  the  Issues  Raised  by  the 
Public  Comments  in  Response  to  the 
Initial  Regulatory  Flexibility  Analysis 

8.  There  were  no  comments  submitted 
in  response  to  the  Initial  Regulatory 
Flexibility  Analysis. 

Significant  Alternatives  Considered 

9.  The  NPRM  offered  three 
alternatives  to  negotiated,  mcuket-based 


pricing.  They  are  pooling  arrangements, 
net-book-cost  plus  carrying  charges  or 
some  fraction  of  carrying  charges  and 
the  setting  of  maximum  and  minimum 
price  levels.  None  of  the  commenters 
supported  these  proposals  except  as  an 
alternative  to  market-based  pricing.  The 
Commission  concluded  that  the 
alternatives  it  had  proposed  in  the 
NPRM  would  not  remedy  the  problems 
associated  with  the  net-book-cost 
standard. 

Federal  Communications  Commission. 

Diane  Cornell, 

Chief,  International  Policy  Division,  Common 
Carrier  Bureau. 

[FR  Doc.  92-22471  Filed  9-18-92;  8:45  am) 
BILUNG  CODE  6712-01-M 

47  CFR  Part  80 

[PR  Docket  No.  91-293;  FCC  92-355] 

Data  Emissions  on  Marine  Public 
Correspondence  Channels  in  the  156- 
162  MHz  Band 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  Report  and  Order 
amends  Part  80  of  the  Commission’s 
rules  to  permit  the  use  of  facsimile  and 
data  communications  nationwide  on  all 
marine  156-162  band  (marine  VHF) 
public  correspondence  channels  for 
communications  between  public  coast 
stations  and  ship  stations.  This  action  is 
in  response  to  a  request  from  WJG 
Maritel  Corporation  (WJG)  to  permit 
such  use.  The  intent  of  this  action  is  to 
provide  VHF  public  coast  stations  and 
the  commercial  as  well  as 
noncommercial  vessels  they  serve  with 
a  wider  range  of  communications 
options  such  as  facsimile,  teleprinter 
and  data  communications  while 
promoting  more  efficient  use  of  the  radio 
spectrum. 

EFFECTIVE  DATE:  October  21. 1992. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roger  S.  Noel,  Aviation  and  Marine 
Branch,  Private  Radio  Bureau.  Federal 
Communications  Commission.  2025  M 
Street  NW.,  1700C2,  Washington,  DC 
20554;  or  telephone  (202)  632-7175. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order,  PR  Docket  No.  91-293, 
adopted  July  31, 1992,  and  released 
August  31, 1992.  The  complete  text  of  the 
Report  and  Order,  including  appendices, 
is  available  for  inspection  and  copying 
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during  normal  business  hours  in  the  FCC 
Dockets  Branch  {Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The  full 
text  also  may  be  purchased  from  the 
Commission’s  copy  contracton 
Downtown  Copy  Center,  (202)  452-1422, 
1990  M  Street  NW.,  suite  640, 
Washington,  DC  20036.  DCC’s  FAX 
number  is  (202)  296-3780. 

Summary  of  Report  and  Order 

1.  Since  1906,  an  integrated  system  of 
public  coast  stations  operating  on  the 
marine  VHF  public  correspondence 
channels  in  the  Great  Lakes  region  has 
been  permitted  to  provide  facsimile  and 
data  communication  services  to  ship 
stations.  Individual  public  coast  stations 
operating  on  the  same  channels  in  other 
parts  of  the  United  States,  however, 
have  been  limited  to  voice  operations. 
This  action  will  permit  the  use  of 
facsimile  and  data  communications,  in 
addition  to  voice  communications,  on 
public  correspondence  channels  in  the 
frequency  band  156-162  MHz  (marine 
VHF)  by  all  public  coast  stations. 

2.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501-3520,  and  found  to  contain 
no  new  or  modified  form,  information 
collection  and/or  record  retention 
requirements,  and  will  not  increase  or 
decrease  burden  hours  imposed  on  the 
public. 

3.  The  amended  rules  are  set  forth  at 
the  end  of  this  document. 

4.  The  amended  rules  are  issued  under 
the  authority  of  sections  4(i)  and  303(r) 
of  the  Commimications  Act  of  1934,  as 
amended,  47  U.S.C.  154{i)  and  303(r). 
part  80  of  the  Commission’s  rules,  47 
CFR  part  80. 

List  of  Subjects  in  47  CFR  Part  80 

Coast  stations.  Communications 
equipment.  Facsimile,  Maritime 
Stations,  VHF  public  correspondence 
channels. 

Federal  Communications  Commission. 
William  Caton, 

Acting  Secretary 

Amended  Rules 

Part  80  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Authority:  Secs.  4,  303, 48  Stat.  1066, 1082, 
as  amended;  47  U.S.C.  154,  303,  unless 
otherwise  noted.  Interpret  or  apply  48  Stat. 
1064-1068, 1081-1105,  as  amended;  47  U.S.C. 
151-155,  301-609;  3  UST  3450,  3  UST  4726, 12 
UST  2377. 

2.  Section  80.122  is  revised  to  read  as 
follows: 


§80.122  Public  coast  stations  using 
facsimile  and  data. 

Facsimile  operations  are  a  form  of 
telegraphy  for  the  transmission  and 
receipt  of  fixed  images  between 
authorized  coast  and  ship  stations. 
Facsimile  and  data  techniques  may  be 
implemented  in  accordance  with  the 
following  paragraphs. 

(a)  Supplemental  Eligibility 
Requirements.  Public  coast  stations  are 
eligible  to  use  facsimile  and  data 
techniques  with  ship  stations. 

(b)  Assignment  and  use  of 
frequencies.  (1)  Frequencies  in  the  2000- 
27500  kHz  bands  in  part  2  of  the 
Commission’s  rules  as  available  for 
shared  use  by  the  maritime  mobile 
service  and  other  radio  services  are 
assignable  to  public  coast  stations  for 
providing  facsimile  commimications 
with  ship  stations.  Additionally, 
frequencies  in  the  156-162  MHz  band 
available  for  assignment  to  public  coast 
stations  for  radiotelephone 
commimications  that  are  contained  in 
subpart  H  of  this  part  are  also  available 
for  facsimile  and  data  commimications. 

(2)  Equipment  used  for  facsimile  and 
data  operations  is  subject  to  the 
applicable  provisions  of  subpart  E  of 
this  part. 

(3)  The  use  of  voice  on  frequencies 
authorized  for  facsimile  operations  in 
the  bands  2000-27500  kHz  listed  in 
subpart  H  of  this  part  is  limited  to  setup 
and  confirmation  of  receipt  of  facsimile 
transmissions.  • 

3.  Section  80.205  is  amended  by 
revising  Footnotes  6  and  12  to  the  table 
in  paragraph  (a)  to  read  as  follows: 

§  80.205  Bandwidths. 

(a)  *  *  * 

*  *  ★  *  * 

”  Applicable  only  to  radioprinter  and  data 
in  the  156-162  MHz  band  and  radioprinter  in 
the  216-220  MHz  band. 

it  if  *  *  It 

Applicable  to  radiolocation  and 
associated  telecommand  ship  stations 
operating  on  154.585  MHz,  156.480  MHz, 
160.725  MHz.  160.785  MHz,  454.000  MHz,  and 
459.000  MHz;  emergency  position  indicating 
radiobeacons  operating  in  the  406.000- 
406.1000  MHz  frequency  bank;  and  data 
transmissions  in  the  156-162  MHz  band. 
***** 

4.  In  Section  80.207,  paragraph  (d)  is 
amended  by  revising  the  entry  for  156- 
220  MHz  under  the  heading  “Ship 
Stations”  and  156-162  MHz*  under  the 
heading  “Land  Stations”  and  by  revising 
footnote  2  to  read  as  follows: 

§  80.207  Classes  of  emission. 
***** 

(d)  *  *  * 


Ship  Stations  ’ 

***** 

156-162  MHz* . F1B,F2B.F2C,F3C,F1D.F2D 

Land  Stations  * 

***** 

156-162  MHz* . F1B.F2B.F2C.F3C.F1D.F2D 

***** 

*  Frequencies  used  for  public 
correspondence.  See  §  §  80.371(c)  and 
80.385(b).  Transmitters  type  accepted 
before  january  1, 1994,  for  G3E 
emissions  will  be  authorized  indefinitely 
for  F2C,  F3C,  FlD  and  F2D  emissions. 
Transmitters  type  accepted  after 
January  1, 1994,  will  be  authorized  for 
F2C,  F3C,  FlD  or  F2D  emissions  only  if 
they  are  type  accepted  specifically  for 
each  emission  designator. 
***** 

5.  Section  80.213  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  80.213  Modulation  requirements. 
***** 

(d)  Ship  and  coast  station  transmitters 
operating  in  the  156-162  MHz  and  216- 
220  MHz  bands  must  be  capable  of 
proper  operation  with  a  frequency 
deviation  of  >5  kHz  when  using  any 
emission  authorized  by  §  80.207. 

*  *  •  *  *  * 

6.  Section  80.361  is  amended  by 
revising  its  heading  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§  80.361  Frequencies  for  narrow-band 
direct-printing  (NBDP),  radloprtnter,  and 
data  transmissions. 

***** 

(d)  The  frequencies  in  the  156-162 
MHz  band  available  for  assignment  to 
public  coast  stations  that  are  contained 
in  §  80.371(c)  of  this  part  are  also 
available  for  radioprinter  and  data 
communications  between  ship  and  coast 
stations  using  FlB,  F2B,  FlD,  or  F2D 
emission. 

***** 

7.  Section  80.363  is  amended  by 
redesignating  the  introductory 
paragraph  as  paragraph  (a), 
redesignating  existing  paragraph  (a)  and 
(b)  as  (a)(1)  and  (a)(2)  respectively,  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

§  80.363  Frequencies  for  facsimile. 
***** 

(b)  The  frequencies  in  the  158-162 
MHz  band  available  for  assignment  to 
public  coast  stations  that  are  contained 
in  §  80.371(c)  of  this  part  are  also 
available  for  facsimile  communications 
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between  ship  and  coast  stations  using 
F2C  or  F3C  emission. 

[FR  Doc.  92-22745  Filed  9-18-92;  8:45  am) 
BILUNO  cooe  S712-01-M 


47  CFR  Part  90 

[PR  Docket  No.  90-34;  FCC  No.  92-363] 

Short-Spacing  of  Specialized  Mobile 
Radio  Systems  Upon  Concurrence 
From  Co-Channel  Licensees 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  Memorandum  Opinion 
and  Order  affirms  the  actions  taken  in  a 
Report  and  Order  (Order)  adopted  in 
this  proceeding  permitting  applicants  to 
locate  co-channel  transmitters  closer 
than  current  mileage  separations, 
without  seeking  a  waiver,  by  either 
obtaining  the  consent  of  affected 
licensees  or  filing  in  accordance  with  a 
short-spacing  ‘Table”  specifying 
reduced  power  and  antenna  heights 
according  to  the  actual  distance 
between  co-channels  facilities.  The 
National  Association  of  Business  and 
Educational  Radio,  Inc.,  the  American 
Mobile  Telecommunications 
Association,  Inc.,  Commercial 
Engineering  Corporation,  and  Francis  }. 
Dirico  sought  reconsideration  of  several 
aspects  of  the  Order.  The  Commission 
affirmed  all  aspects  of  the  Order,  except 
that  it  extended  the  period  for  co¬ 
channel  licensees  to  evaluate  waiver 
requests  from  10  days  to  30  days, 
adopted  a  directional  method  for 
calculating  antenna  height  above 
average  terrain  when  using  the  short- 
spacing  Table,  and  expanded  the  short¬ 
spacing  Table  to  include  columns  for  300 
and  500  Vv-atts.  The  effect  of  these 
changes  will  be  more  spectrum  efficient 
licensing  of  SMR  stations. 

EFFECTIVE  DATE:  October  21. 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 
Steve  Sharkey,  Private  Radio  Bureau, 
(202)  634-2443. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s 
Memorandum  Opinion  and  Order.  PR 
Docket  No.  90-34,  FCC  92-363,  adopted 
August  4, 1992  and  released  September 
4, 1992.  The  full  text  of  this 
Memorandum  Opinion  and  Order  is 
available  for  inspection  during  normal 
business  hours  in  the  FCC  Dockets 


Branch,  room  230, 1919  M  Street  NW., 
Washington,  DC.  The  complete  text  may 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center,  1114  2l8t  Street  NW., 

Washington,  DC  20026,  telephone  (202) 
452-1422. 

Summary  of  Memorandum  Opinion  and 
Order 

The  Report  and  Order  in  PR  Docket 
No.  90-34  adopted  rules  to  enable 
applicants  for  Specialized  Mobile  Radio 
(SMR)  stations  to  locate  facilities  closer 
than  the  current  minimum  co-channel 
separation  without  requesting  a  waiver. 
S^^  stations  that  are  licensed  closer  tg 
co-channel  facilities  than  S  90.621(b) 
provides  are  commonly  referred  to  as 
short-spaced  facilities.  Specihcally,  the 
Order  authorized  applicants  to  short- 
space  without  a  waiver  under  two 
scenarios.  The  first  of  these  is  referred 
to  as  “consensual  short-spacing”  and 
enables  an  applicant  to  short-space  by 
submitting  written  consent  from  all 
affected  co-channel  licensees  evidencing 
their  willingness  to  accept  any 
interference  that  results  from  the 
reduced  mileage  separation.  The  second 
scenario  is  referred  to  as  “technical 
short-spacing”  and  allows  an  applicant 
to  short-space  in  accordance  with  the 
mileage  separations  identified  in  our 
short-spacing  ‘Table.” 

The  National  Association  of  Business 
and  Educational  Radio,  Inc.,  the 
American  Mobile  Telecommunications 
Association,  Inc.,  Coi^ercial 
Engineering  Corporation,  and  Francis  J. 
Dirico  seek  reconsideration  of  a  number 
of  decisions  in  the  Order  specifically,  (1) 
the  criteria  used  to  evaluate  a  waiver  of 
§  90.621(b)  of  the  rules;  (2)  the 
appropriateness  of  operational 
parameters  to  be  considered  in 
evaluating  short-spacing  requests  using 
the  Table;  (3)  whether  the  short-spacing 
parameters  adopted  for  certain  areas  of 
the  country  are  appropriate;  (4)  the 
adequacy  of  procedural  aspects  of  short¬ 
spacing  requests;  and  (5)  whether  a  two- 
year  moratorium  should  be  imposed  on 
short-spaced  facilities  while  the  real- 
world  effects  of  previously  authorized 
short-spaced  systems  are  studied.  In  the 
Memorandum  Opinion  and  Order  the 
Commission  affirms  all  aspects  of  the 
Report  and  Order,  except  that  it 
extended  the  period  for  co-channel 
licensees  to  evaluate  waiver  requests 
from  10  to  30  days,  adopted  a  directional 
method  for  calculating  anteima  height 


above  average  terrain  when  using  the 
short-spacing  Table,  and  expanded  the 
short-spacing  Table  to  include  columns 
for  300  and  500  watts. 

List  of  Subjects  in  47  CFR  Part  90 

Business  and  industry, 

Coimnunications  equipment;  Radio. 

Amendatory  Text 

Chapter  I  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  part  90 
continues  to  read: 

Authority:  Secs.  4,  303,  331,  48  Stat.,  as 
amended,  1066, 1082;  47  U.S.C.  154,  303  and 
332  unless  otherwise  noted. 

2.  Section  90.621  is  amended  by 
revising  paragraph  (b)(1),  revising  the 
first  sentence  of  paragraph  (b)(3), 
revising  paragraph  (b)(4),  and  adding 
new  paragraph  (b)(6)  to  read  as  follows; 

§  90.621  Selection  and  assignment  of 
frequencies 

(b)  *  *  * 

(1)  Except  as  indicated  in  paragraph 
(b)(4)  of  this  section,  no  trunked  system 
will  be  less  than  169  km  (105  miles) 
distant  from  co-channel  trunked  systems 
authorized  1  kW  ERP  on  any  of  the 
following  mountain  top  sites:  Santiago 
Peak,  Sierra  Peak,  Mount  Lukens,  Moimt 
Wilson  (California). 

«  «  *  •  * 

(3)  Except  as  indicated  in  paragraph 
(b)(4)  of  this  section,  SMR  tnmked 
systems  located  in  the  State  of 
Washington  at  the  following  locations 
shall  be  separated  from  co-channel 
systems  by  a  minimum  of  169  km  (105 
miles).  *  *  * 

(4)  The  following  Table  indicates 
permissible  distances  between  co¬ 
channel  systems  separated  by  less  than 
113  km  (70  miles).  Applicants  seeking  to 
be  licensed  for  systems  located  at 
distances  less  than  those  prescribed  in 
the  table  are  required  to  secure  a  waiver 
and  to  file  with  their  license  application 
a  certificate  of  service  indicating  that, 
concurrent  with  the  filing  of  the 
application  with  the  Commission,  all  co¬ 
channel  licensees  within  the  applicable 
area  were  served  with  a  copy  of  the 
application  and  all  attachments  thereto. 
Such  licensees  served  with  a  copy  of  the 
application  may  file  an  opposition  to  the 
application  within  30  days  from  the  date 
the  application  is  filed. 
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Distance  (KM)  OF  Proposed  Facility  From  Existing  Facilpty  *  * 


Proposed  faciMy* 


DHAAT** 


ERP  (watts) 


(m) 

(feet) 

1000 

800 

600 

500 

400 

300 

200 

100 

50 

30.5 

100 

108 

105 

101 

98 

95 

92 

87 

80 

75 

61 

200 

113 

112 

105 

102 

99 

95 

89 

83 

91.5 

300 

113 

113 

1  c 

111 

108 

105 

101 

95 

89 

122 

400 

113 

113 

113 

112 

109 

105 

99 

93 

152.5 

500 

113 

113 

1  c 

113 

113 

112 

108 

102 

97 

183 

600 

113 

113 

^^^^B 1  c 

113 

113 

113 

110 

104 

99 

213.5 

700 

113 

113 

113 

113 

113 

113 

107 

101 

244 

800 

113 

113 

^^^^B 1  c 

113 

113 

113 

113 

109 

103 

274.5 

900 

113 

113 

113 

113 

113 

113 

112 

105 

305 

1000 

113 

113 

j 

113 

113 

113 

113 

113 

106 

*  Applicants  whose  exact  ERP  and  DHAAT  are  not  reflected  in  the  table  must  use  the  next  hioher  figure  shown.  Distarrces  are  shown  in  kilometers. 
**  the  DHAAT  is  defined  as  the  average  of  the  antenna  heights  above  average  terrain  from  3  to  16  iolometers  (2  to  10  miles)  from  the  proposed  site  along  a 

radial  extending  in  the  direction  of  the  existing  station  and  the  radials  15  degrees  to  either  side  of  that  radial. 

‘  Separations  for  trunked  systems  on  Santiago  Peak,  Sierra  Peak,  Mourn  Lukens,  and  Mourn  VYilson  (California)  and  the  locations  in  the  State  of  Washington 
listed  in  47  CFR  90.621(b)(3)  are  56  km  (35  miles)  greater  than  those  irtdicated  in  the  table  above.  In  the  event  of  a  conflict  between  this  table  and  47  CFR 
90.621  (b)(2)(ii),  the  latter  wnll  control. 

*  The  distances  shown  are  based  on  a  norvoverlap  of  the  22  dBu  interference  comour  of  the  proposed  station  with  the  40  dBu  service  contour  of  the  existirrg 
stat)on(s).  No  consxleration  has  been  given  between  the  40  dBu  service  contour  of  the  proposed  station  and  the  22  dBu  interference  contour  of  ttre  existing 
station(s). 


***** 

(6)  A  station  located  closer  than  the 
distances  provided  in  paragraphs  (b)(1) 
and  (b)(3)  of  this  section  to  a  co-channel 
station  that  was  authorized  as  short¬ 
spaced  under  paragraph  (b)(4)  of  this 
section  shall  be  permitted  to  modify  its 
facilities  as  long  as  the  station  does  not 
extend  its  30  dBu  contour  beyond  its 
maximum  30  dBu  contour  (i.e.,  the  30 
dBu  contour  calculated  using  the 
station’s  maximum  power  and  antenna 
height  at  its  original  location)  in  the 
direction  of  the  short-spaced  station. 

*****  7- 

Federal  Communications  Commission, 
William  Caton, 

Acting  Secretary, 

[ra  Doc.  92-22743  Filed  &-18-92;  8:45  am] 
BILUNQ  CODE  6712-01-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  30  and  52 

[FAC  90-12;  FAR  Case  92-18] 

Federal  Acquisition  Regulation;  Cost 
Accounting  Standards;  Correction 

agency:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 


ACTION:  Correction  to  interim  rule. 

SUMMARY:  This  document  corrects 
Federal  Acquisition  Circular  (FAC)  90- 
12,  Cost  Accounting  Standards, 
published  in  the  Federal  Register  on 
Monday,  August  31, 1992  (57  FR  39588). 

EFFECTIVE  date:  August  31, 1992. 

SUP^MENTARY  INFORMATION:  In  FR 

Doc.  92-20667,  beginning  on  page  39586 
in  the  issue  of  Monday,  August  31, 1992, 
make  the  following  corrections: 

§  30,201-4  [Corrected] 

1.  At  57  FR  39587,  August  31, 1992,  at 
section  30.201-4(b}(l),  in  the  13th  line, 
“paragraph  (d)’’  should  read  “paragraph 
(c)". 

2.  On  page  39588  at  section  30.201- 
4(d)(1),  in  the  last  line,  “paragraph  (c)" 
should  read  “paragraph  (b)”. 

§  30.602-2  [Corrected] 

3.  On  page  39590,  at  section  30.602- 
2(d)(3),  in  the  6th  line,  the  word  “shall” 
should  read  “should". 

§  52.230-1  [Corrected] 

4.  On  page  39591,  in  the  last  column  at 
section  52,230-1,  in  paragraph  1(c)(4)  of 
the  clause,  in  the  14th  line,  the  word 
“review"  should  read  “revised”. 

Dated:  September  11, 1992. 

Beverly  Faysoo, 

FAR  Secretariat 

[FR  Doc.  92-22721  Filed  9-18-92;  8:45  am) 
BILUNO  CODE  6820-34-U 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

[Docket  No.  920407-2519] 

Atlantic  Tuna  Fisheries;  Atlantic 
Biuefin  Tuna 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Closure  of  the  school  Atlantic 
biuefin  tuna  component  of  the  Angling 
category  in  waters  off  New  Jersey  and 
states  north. 

SUMMARY:  NMFS  closes  the  fishery  for 
school  Atlantic  biuefin  tuna  conducted 
by  Angling  category  fishermen  in  the 
waters  off  New  Jersey  and  states  north. 
Closure  of  this  fishery  is  necessary 
because  the  annual  quota  of  53  metric 
tons  (mt)  of  school  Atlantic  biuefin  hma 
allocated  for  this  category  in  waters  off 
New  Jersey  and  states  north  has  been 
attained.  The  intent  of  this  action  is  to 
prevent  overharvest  of  the  quota 
established  for  this  fishery. 

EFFECTIVE  DATE:  The  closure  is  effective 
from  (XX)1  hours  local  time  September  23 
through  December  31, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Stone  or  Aaron  E.  King,  301- 
713-2347. 

SUPPLEMENTARY  INFORMATION: 

Regulations  promulgated  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971  et  seq.) 
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regulating  the  harvest  of  Atlantic  bluefin 
tuna  by  persons  and  vessels  subject  to 
U.S.  jurisdiction  are  found  at  50  CFR 
part  285. 

Section  285.22(d)(2)  of  the  regulations 
provides  for  an  annual  quota  of  53  mt  of 
school  Atlantic  bluefin  tuna  to  be 
harvested  from  waters  off  New  Jersey 
and  states  north  by  individuals  in  the 
Angling  category.  The  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  is  authorized 
under  §  285.20(b)(1)  to  monitor  the  catch 
and  landing  statistics  and,  on  the  basis 
of  these  statistics,  to  project  a  date 
when  the  catch  of  Atlantic  bluefin  tuna 
will  equal  any  quota  under  §  285.22.  The 


Assistant  Administrator  is  further 
authorized  under  §  285.20(b)(1)  to 
prohibit  fishing  for,  or  retention  of, 
Atlantic  bluefin  tima  by  those  fishing  in 
the  category  subject  to  the  quota  when 
the  catch  of  tuna  equals  the  quota 
established  under  §  285.22.  Tfie 
Assistant  Administrator  has  determined, 
based  on  the  reported  catch,  that  the 
annual  quota  of  school  Atlantic  bluefin 
tuna  for  those  fishing  in  waters  off  New 
Jersey  and  states  north  will  be  attained 
by  September  22, 1992.  Fishing  for.  and 
retention  of,  any  school  Atlantic  bluefin 
tuna  harvested  under  §  285,22(d)(2)  must 
cease  at  0001  local  time  on  September 
23, 1992. 


Classification 

This  action  is  required  by  50  CFR 
285.20(b)(1)  and  complies  with  E.O. 
12291. 

Authority:  16  U.S.C.  971  et  seq. 

List  of  Subjects  in  50  CFR  Part  285 

Fisheries,  Penalties.  Reporting  and 
recordkeeping  requirements.  Treaties. 

Dated:  September  15, 1992. 

Richard  H.  Schaefer, 

Director  of  Office  of  Fisheries  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

(FR  Doc.  92-22798  Filed  9-18-92;  8:45  am) 
BILUNO  CODE  3S10-22-H 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulatkxts.  The  purpose  of  these  rK>tices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 
30  CFR  Part  400 
RIN  1028-AA04 

Regulations  for  Obtaining  Federal 
Assistance  In  Hnancing  Explorations 
for  Mineral  Reserves,  Excluding 
Organic  Fuels,  In  the  United  States,  Its 
Territories  and  Possessions 

AGENCY:  U.S.  Geological  Survey, 

Interior. 

ACTION:  Proposed  Removal  of  Rule. 

summary:  The  U.S.  Geological  Survey 
(USGS)  has  reviewed  its  regulations  for 
currency,  adequacy,  and  continued 
need.  Gonsequently,  the  USGS  is 
proposing  to  remove  the  Regulations  for 
Obtaining  Federal  Assistance  in 
Financing  Explorations  for  Mineral 
Reserves,  Excluding  Organic  Fuels,  in 
the  United  States,  its  Territories  and 
Possessions  because  the  program  has 
had  no  funding  authority  since  1979,  and 
it  is  doubtful  that  funding  will  be 
authorized  in  the  foreseeable  future. 
DATES:  Comments  must  be  received  on 
or  before  October  21, 1992. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Chief  Geologist  U.S. 
Geological  Survey,  911  National  Center, 
Reston,  Virginia  22092. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  C.  Curtin,  703-64a-4242. 
SUPPLEMENTARY  INFORMATION: 

Required  Analyses:  The  Department 
of  the  Interior  has  determined  this 
document  is  not  a  major  rule  under  E.O. 
12291  and  certifies  this  document  will 
not  have  a  signihcant  economic  effect 
on  a  substantial  niunber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  the  progrfun 
has  not  been  funded  since  1979,  removal 
of  the  regulations  will  not  adversely 
affect  the  Nation’s  economy  or  any 
small  entities  in  industry  or 
Government. 


This  action  will  have  no  potential  for 
significant  environmental  impact  and  is 
categorically  excluded  from  the 
requirements  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (P,L  91-190.  83  Stat, 
852). 

Paperwork  Reduction  Act:  No 
information  collection  or  recordkeeping 
has  been  required  imder  the  regulations 
since  1989. 

Executive  Order  No.  12778:  The 
Department  has  certified  to  the  Office  of 
Management  and  Budget  that  this 
proposed  regulation  meets  the 
applicable  standards  provided  in 
Sections  2(a)  and  2(b)  of  Executive 
Order  No.  12778. 

Author:  The  principal  author  of  this 
proposed  rule  is  Gary  Curtin,  Geologic 
Division,  U.S.  Geological  Survey. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportimity  to 
participate  in  the  rulemaking  process.^ 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
removal  to  the  location  identified  in  the 
Addresses  section  of  this  preamble. 
Comments  must  be  received  on  or 
before  (insert  date  30  days  after  date  of 
pubUcation  in  the  Federal  Register). 

List  of  Subjects  in  30  CFR  Part  400: 
Government  contracts.  Grant  programs- 
natmal  resources.  Mineral  resources, 
Mineral  royalties. 

Under  the  authority  of  30  U.S.C.  642(e) 
and  for  the  reasons  stated  above,  it  is 
proposed  to  remove  30  CFR  Part  400. 

Dated:  August  17, 1992. 

Harlan  L.  Watson, 

Principal  Deputy  Assistant  Secretary —  Water 
and  Science. 

[FR  Doc.  92-22724  Filed  9-18-92;  8:45  am] 
BnjJNQ  CODE  4310-31-M 


Bureau  of  Mines 
30  CFR  Part  609 
RIN  1032-AA02 

Payments  Required  for  Owners  of 
Private  Lands  Upon  Which  the  Bureau 
of  Mines  Performs  Exploration  or 
Development  Work  To  Investigate 
Known  Coal  Deposits 

AGENCY:  Bureau  of  Mines,  Interior. 
ACTION:  Proposed  rescission. 


summary:  This  part  sets  forth  the 
Federal  Government's  stipulation  that  a 
"reasonable  percentage"  of  the  value  of 
coal  produced  by  a  private  owner  be 
paid  to  the  Federal  Government  as 
compensation  for  the  exploration  and 
development  efforts  of  the  Bureau  of 
Mines.  Rescission  of  this  rule  is 
proposed  as  this  regulation  no  longer 
has  application  to  Bureau  programs, 
since  the  Bureau  of  Mines  no  longer 
conducts  exploration  and  development 
work  on  known  coal  deposits. 

dates:  Comments  must  be  received  on 
or  before  October  21, 1992. 

ADDRESSES:  Comments  should  be  sent 
to:  Michael  L  Kaas,  U.S.  Department  of 
the  Interior,  Chief,  Division  of  Resource 
Evaluation,  U.S.  Bureau  of  Mines,  810 
7th  Street  NW.,  Washington,  DC  20241. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  D.  Ford,  U.S.  Department  of  the 
Interior,  U.S.  Bureau  of  Mines,  Branch  of 
Management  Analysis,  810  7th  Street 
NW.,  Washington,  DC  20241,  Tel:  202- 
501-9253. 

SUPPLEMENTARY  INFORMATION:  The 

current  30  CFR  part  609,  Payments 
Required  from  Owners  of  Private  Lands 
Upon  Which  the  Bureau  of  Mines 
Performs  Exploration  or  Development 
Work  to  Investigate  Known  Coal 
Deposits  is  a  result  of  a  directive 
established  in  fiscal  year  1947  by  the 
Interior  Department  Appropriation  Act. 
At  that  time,  the  Bureau  investigated 
known  coal  deposits  on  Federal,  State, 
and  private  lands.  When  on  private 
lands,  the  Federal  Government  required 
a  "reasonable  percentage”  of  the  value 
of  coals  produced  by  the  private  owner 
as  compensation  for  the  exploration  and 
development  efforts.  This  regulation,  as 
described  above,  no  longer  has 
application  to  Bureau  programs,  since 
the  Bureau  no  longer  conducts 
exploration  and  development  work  on 
known  coal  deposits.  Under  the 
authority  of  the  President’s 
memorandiun  of  January  28, 1992, 
regarding  reducing  the  burden  of 
Government  regulation,  it  is 
recommended,  this  regulation  be 
rescinded. 

The  Department  of  the  Interior  has 
determined  this  document  is  not  a  major 
rule  xmder  Executive  Order  12291  and 
certifies  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 


43412  Federal  Register  /  Vol.  57,  No.  183  /  Monday,  September  21,  1992  /  Proposed  Rules 


under  the  Regulatory  Flexibility  Act  {5 
U.S.C.  601  et  seq). 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.),  the 
Bureau  of  Mines  certifies  that  this  rule 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities. 

The  proposed  rule  to  rescind  30  CFR 
part  609,  is  determined  not  to  have 
Federalism  effects  under  Executive 
Order  12612  as  it  has  no  direct  causal 
effect  on  the  relative  roles  of  Federal 
and  State  Government. 

This  rule  does  not  contain  collections 
of  information  that  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501  et  seq. 

The  Department  of  the  Interior  has 
determined  that  this  document  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  The  National 
Environmental  Policy  Act  of  1969. 

Author 

Michael  L  Kaas,  Chief,  Division  of 
Resource  Evaluation,  Bureau  of  Mines. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportimity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions  or 
objections  regarding  the  proposed  rule 
to  the  location  identified  in  the 
Addresses  section  of  this  preamble. 
Comments  must  be  received  no  later 
than  October  21, 1992. 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
these  proposed  regulations  meet  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b)  of  Executive 
Order  12778. 

Dated:  August  26, 1992. 

)ohn  M.  Sayre, 

Assistant  Secretary —  Water  and  Science. 

[FR  Doc.  92-22570  Filed  9-18-92;  8:45  am] 
BILUNO  COOE  4310.43-M 


30  CFR  Part  651 
RIN  1032-AA03 

Rules  and  Regulations  for  the 
Administration  of  Gnmts 

agency:  Bureau  of  Mines,  Interior. 
action:  Proposed  Rescission. 

summary:  The  current  30  CFR  part  651, 
requires  innovation  in  the  submission  of 
research  and  development  proposals  to 
further  Bureau  programs  as  authorized 
by  statute.  These  requirements  are  also 
contained  in  48  CFR  chapter  15,  part 
1515,  subpart  1515.5.  Since  there  is  no 


need  that  these  requirements  be 
contained  in  both  locations,  this  part  is 
proposed  for  rescission. 

DATES:  Comments  must  be  received  on 
or  before  October  21, 1992. 

ADDRESSES:  Comments  should  be  sent 
to:  Doyne  W.  Teets,  Chief  Division  of 
Procurement  U.S.  Department  of  the 
Interior.  U.S.  Bureau  of  Mines,  810  7th 
Street  NW.,  Washington,  DC  20241. 

FOR  FURTHER  INFORMATION  CONTACT: 
)ohn  D.  Ford,  U.S,  Department  of  the 
Interior,  U.S.  Bureau  of  Mines,  Branch  of 
Management  Analysis,  810  7th  Street 
NW.,  Washington.  DC  20241,  Tel:  202- 
501-9253. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Authority  of  the  President’s 
Memorandum  of  January  28, 1992, 
regarding  reducing  the  burden  of 
Government  regulations,  it  is 
recommended,  this  regulation  be 
rescinded.  The  Department  of  the 
Interior  has  determined  this  document  is 
not  a  major  rule  under  Executive  Order 
12291  and  certifies  this  document  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.]. 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.),  the 
Bureau  of  Mines  certifies  that  this  rule 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities.  _ 

The  proposed  rule  to  rescind  30  CFR 
part  651  is  determined  not  to  have 
Federalism  effects  under  Executive 
Order  12612  as  it  has  no  direct  causal 
effect  on  the  relative  roles  of  Federal 
and  State  Government. 

This  rule  does  not  contain  collections 
of  information  that  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501  et  seq. 

The  Department  of  the  Interior  has 
determined  that  this  document  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act  of  1969. 

Author:  Doyne  W.  Teets.  Chief, 
Division  of  Procurement,  U.S.  Bureau  of 
Mines. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opporhmity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions  or 
objections  regarding  the  proposed  rule 
to  the  location  identified  in  the 
ADDRESSES  section  of  this  preamble. 
Comments  must  be  received  no  later 
than  October  21, 1992. 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 


these  proposed  regulations  meet  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b)  of  Executive 
Order  12778. 

Dated:  August  26, 1992. 

John  M.  Sayre, 

Assistant  Secretary — Water  and  Science. 
[FR  Doc.  92-22571  Piled  9-18-92;  8:45  am] 
BHUNQ  CODE  4310-SS-M 


DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 
37  CFR  Parts  1, 5  and  10 
[Docket  No.  920779-2179] 

RIN  0651-AA34 

Miscellaneous  Changes  in  Patent 
Practice 

agency:  Patent  €uid  Trademark  Office, 
Commerce. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Paten]  and  Trademaric 
Office  (Office]  is  proposing  to  amend  the 
rules  of  practice  in  patent  cases  to: 
Expand  the  authority  to  sign  a  terminal 
disclaimer  In  a  patent  application  or  a 
disclaimer  in  a  patent;  allow  an 
appellant  appearing  without  counsel  to 
file  an  appeal  brief  which  is  not  in 
compliance  with  current  37  CFR  1.192(c); 
prohibit  fee  extensions  of  time  to  file: 
Corrected  drawings  after  allowance, 
reply  briefs,  and  requests  for  oral 
hearing;  clarify  the  requirements  for 
claiming  foreign  priority;  require  that  the 
specification  of  a  design  application 
describe  the  nature  and  intended  use  of 
the  article  being  claimed;  specify  the 
manner  in  which  additional  fees  are 
computed  when  applicants  incorrectly 
claim  small  entity  status;  and  correct 
errors  in  published  regulations. 

DATES:  Written  comments  must  be 
received  on  or  before  November  5, 1992 
to  ensure  consideration.  A  public 
hearing  will  not  be  conducted. 
ADDRESSES:  Address  written  comments 
to  the  Office  of  the  Assistant 
Commissioner  for  Patents,  Box  DAC, 
Washington,  DC  20231,  marked  to  the 
attention  of  Abraham  Hershkovitz. 
Correspondence  may  be  sent  by  FAX  to 
the  attention  of  Abraham  Hershkovitz  at 
(703)  305-8825. 

FOR  FURTHER  INFORMATION  CONTACT. 

Abraham  Hershkovitz  by  telephone  at 
(703)  305-9282  or  by  mail  marked  to  his 
attention  and  addressed  to  Office  of  the 
Assistant  Commissioner  for  Patents.  Box 
DAC,  Washington,  DC  20231. 
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SUPPLEMENTARY  INFORMATION:  The 

specific  revisions  proposed  are 
discussed  below: 

(1)  Copies  of  Papers  (Section  1.13) 

The  proposed  change  to  §  1.13(a] 
clarifies  that  the  paragraph  pertains  to 
non-certified  copies  and  that  copies  of 
patents,  trademark  registrations  and 
other  papers  belonging  to  the  Office  may 
be  obtained,  provided  those  papers  are 
located  in  the  Office,  as  opposed  to 
being  located  in  another  agency. 

The  purpose  of  the  proposed 
amendment  to  §  1.13(b]  is  to  clarify  that 
certiHed  copies  of  papers  belonging  to 
the  Office  may  be  obtained  upon 
payment  of  the  fee  for  a  certified  copy. 

(2)  Patent  Applications  Preserved  in 
Secrecy  (Section  1.14) 

Section  1.14(b]  is  proposed  to  be 
amended  to  correct  a  typographical 
error  in  that  the  second  paragraph  of 
this  section  was  inadvertently  deleted 
during  one  of  the  earlier  revisions  of  this 
section.  See  50  FR  at  9378  (March  7, 
1985).  The  absence  of  the  second 
paragraph  went  unnoticed  until  recently. 
It  is  proposed  that  §  1.14(b]  be  amended 
by  including  the  previous  language  of 
the  second  paragraph  and  by  changing 
in  the  hrst  paragraph  the  plural 
“applicants”  to  the  singular  “applicant". 

(3)  Effect  on  Fees  of  Failure  to  Establish 
Status,  or  Change  Status,  as  a  Small 
Entity  (Section  1.28) 

Section  1.28(c]  is  proposed  to  be 
modified  to  reflect  Office  practice  in 
calculating  fee  deficiencies  when  fees 
have  been  improperly  paid  as  a  small 
entity.  The  Office  receives  deficiency 
payments  that  differ  based  on  the 
submitter’s  interpretation  of  §  1.28(c): 
Some  simply  double  the  small  entity  fee 
in  effect  when  the  fee  was  originally 
paid  in  error,  while  others  compute  the 
difference  between  the  fee  already  paid 
and  the  large  entity  fee  level  in  effect  at 
the  time  the  deficiency  is  paid.  The 
Office  requires  payments  to  be  based  on 
fee  levels  in  effect  at  the  time  of  the 
deficiency  payment. 

Since  1989,  fee  levels  have  been 
adjusted  annually.  In  view  of  these 
adjustments,  there  are  frequently 
situations  where  the  fee  amount  has 
changed  since  it  was  originally 
erroneously  paid.  Calculation  of 
deficiency  amounts  based  on  fee  levels 
in  effect  at  the  time  the  deficiency  is 
paid  conforms  with  the  general  concept 
that  fees  to  be  paid  are  those  in  effect  at 
the  time  of  receipt  of  the  fees.  For 
example: 

— Where  an  application  is  filed  under 

§  1.53(b)  without  the  filing  fees  that 

could  have  been  paid  at  the  time  of 


filing  the  application,  any  increase  in 
the  filing  fees  prior  to  payment  of  the 
filing  fees  requires  that  the  filing  fees 
be  paid  at  the  higher  fee  level; 

— ^Where  an  amendment  is  filed  outside 
the  shortened  statutory  period  set  for 
response  and  an  extension  of  time 
under  §  1.136(a)  is  requested  prior  to  a 
fee  increase,  the  extension  fee  is  the 
fee  required  under  the  old  fee 
schedule.  On  the  other  hand,  if  the 
extension  of  time  is  requested  after  a 
fee  increase,  the  extension  of  time  fee 
necessary  is  the  fee  in  effect  at  the 
time  of  payment  of  the  fee,  which  in 
this  case  is  the  fee  under  a  new  fee 
schedule,  rather  than  the  one  in  effect 
at  the  time  of  expiration  of  the 
shortened  statutory  period  for 
response. 

Section  1.28(c)  is  proposed  to  be 
modified  to  more  clearly  reflect  this 
practice  of  basing  deficiency  payments 
on  the  fee  level  in  effect  at  the  time  of 
deficiency  payment. 

(4)  Claim  for  Foreign  Priority 

The  purpose  of  the  proposed 
amendment  to  §  1.55(a)  is  to  incorporate 
the  limitations  of  35  U.S.C.  119,  which 
provides  that  the  claim  for  priority  and 
the  appropriate  copy  of  the  foreign 
application  must  be  filed  before  the 
patent  is  granted.  Some  applicants  did 
not  realize  that  submission  of  priority 
papers  after  payment  of  the  issue  fee 
required  the  filing  of  a  petition  to  accept 
late  submission  of  priority  papers  before 
issuance  of  the  patent.  After  a  patent  is 
granted,  applicants  may  still  be  able  to 
establish  priority  benefits  by  filing  a 
reissue  application  to  correct  the  failure 
to  perfect  the  claim  for  priority.  Brenner 
V.  State  of  Israel,  400  F.2d  789, 158  USPQ 
584  (D.C.  Cir.  1968).  The  proposed 
changes  in  §  1.55(a)  list  separatcily  the 
instances  when  priority  documents  must 
be  filed  to  receive  the  benefit  of  the 
filing  date  of  a  prior  foreign  application. 
Furthermore,  §  1.55(a)  is  proposed  to  be 
amended  to  clarify  when  a  verified 
English  translation  of  a  priority 
application  not  in  the  English  language 
must  be  filed  and  to  require  a  statement 
from  the  translator  indicating  that  the 
translation  of  the  priority  document  is 
accurate. 

(5)  Claiming  Benefit  of  Earlier  Filing 
Date  and  Cross  References  to  Other 
Applications  (Section  1.78) 

Section  1.78(a)  is  proposed  to  be 
amended  to  correct  a  t^ographical 
error.  In  the  reference  to  §  1.21(1),  the 
numeral  (1)  appears  instead  of  the  letter 
(1). 


(6)  Corrections  to  Drawings  (Section 
1.85) 

Section  1.85(c)  is  proposed  to  be 
amended  to  indicate  that  the  time  for 
filing  formal  and  corrected  drawings 
required  in  the  Notice  of  Allowability 
may  no  longer  be  extended  under 
§  1.136(a).  The  delays  in  filing  corrected 
drawings  resulting  fiom  fee  extensions 
of  time  create  an  inefficient  operation  in 
that  issuance  of  patents  is  delayed. 
Furthermore,  applicants'  ability  to 
transmit  proposed  drawings  (as  opposed 
to  formal  drawings  intended  to  comply 
with  §  §  1.81  and  1.83  through  1.85)  by 
facsimile  transmission,  coupled  with  the 
fact  that  examiners  will  notify 
applicants  at  an  early  stage  of  any 
objection  to  the  drawings,  will  di^nish 
the  need  for  obtaining  fee  extensions  of 
time.  Under  the  proposed  practice, 
examiners  will  advise  applicants  of  the 
need  to  file  formal  or  corrected 
drawings  at  the  earliest  opportimity, 
usually  in  the  first  Office  action. 
Applicants  may  postpone  the  filing  of 
formal  or  corrected  drawings  until  after 
the  application  is  allowed  by  the 
examiner.  The  deadline  for  filing  the 
formal  or  corrected  drawings  will  be  set 
at  the  time  of  mailing  the  Notice  of 
Allowability.  An  extension  of  time  may 
be  requested  under  §  1.136(b)  before  the 
period  set  for  response  expires, 
provided  applicants  are  able  to  show 
sufficient  cause  why  the  extension 
should  be  granted.  The  Office  will 
continue  to  set  a  one-month  time  limit 
imder  §  1.135(c)  for  drawing  corrections 
where  the  formal  and  corrected 
drawings  submitted  constitute  a  bona 
fide,  but  not  completely  acceptable, 
response  to  an  Office  requirement. 

(7)  Prohibition  of  Fee  Extensions  of 
Time  to  File: 

(1)  Corrected  drawings  in  allowed 
applications,  §  1.85(c): 

(2)  Reply  briefs,  §  1.193(b);  and  (3) 
requests  for  oral  hearing,  §  1.194(b). 
(Section  1.136(a)) 

Section  1.136(a)  is  proposed  to  be 
amended  by  adding  three  additional 
situations  in  which  applicants  would  no 
longer  be  able  to  use  fee  extensions 
under  §  1.136(a).  Rearrangement  of 
§  1.136(a)  is  proposed  so  that  referenced 
sections  appear  in  numerical  order.  The 
new  prohibitions  would  apply  to 
situations  where  the  request  to  extend 
the  time  is:  (1)  to  permit  filing  of 
corrected  drawings  in  allowed 
applications  in  accordance  with 
§  1.65(c),  (2)  to  permit  filing  reply  briefs 
under  §  1.193(b),  and  (3)  to  permit  filing 
requests  for  oral  hearing  under 
§  1.194(b)  before  the  Board  of  Patent 
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Appeals  and  Interferences.  Fee 
extensions  of  time  to  file  reply  briefs  or 
requests  for  oral  hearing  delay  final 
disposition  of  the  appeal,  and  in  the 
case  of  a  corrected  drawing 
requirement,  final  disposition  of  the 
application. 

The  Office  has  considered  changing 
the  practice  to  require  payment  of  the 
fee  and  filing  the  request  for  an 
extension  of  time  before  the  period  set 
for  response  expires  in  the  situations 
addressed  in  this  proposed  rulemaking, 
but  did  not  adopt  that  approach  because 
of  the  complexity  that  it  would 
introduce  into  the  system. 

Corrected  drawings  can  presently  be 
filed  up  to  six  months  from  an 
examiner’s  requirement  (with  a 
maximum  three-month  extension  of 
time).  It  is  proposed  that  this  period  be 
reduced  to  three  months.  A  three-month 
period  is  deemed  ample  time  to  file 
corrected  drawings.  Since  the  Office  no 
longer  releases  drawings  for  purposes  of 
correction,  see  S  l-85(b),  applicants  no 
longer  need  time  to  allow  bonded 
drafting  companies  to  pick  up,  check 
out,  correct,  and  return  corrected 
drawings.  Applicants  have  been 
encouraged  to  keep  the  master  copy  of 
the  drawings  for  use  in  making 
corrections  or  copies.  If  the  master  copy 
was  not  kept  one  option  available  to 
applicants  is  to  inspect  the  Office 
application  file,  make  copies  of  any 
drawings  in  the  file  and  make  any 
desired  corrections  on  these  copies 
before  submission  to  the  Office. 
Situations  which  present  a  hardship  to 
applicants  may  be  accommodated  by 
filing  a  petition  under  §  1.182  to  request 
transfer  of  drawings  from  an  original 
application  to  a  new  related  application 
or  by  filing  a  petition  under  §  1.183  to 
request  that  the  provisions  of  §  1.85(b) 
be  waived  so  that  the  drawings  may  be 
loaned  out  for  the  purpose  of  making 
drawing  corrections. 

Applicants  may  submit  corrected 
drawings  at  any  time,  except  where  a 
specific  deadline  is  set  by  ^e  examiner. 
Consideration  of  proposed  drawing 
corrections  may  be  expedited  by  having 
informal  drawings  transmitted  by  FAX 
to  the  examiner.  Further,  corrected  or 
formal  drawings  will  be  required  by  the 
examiner  at  the  earliest  opportimity, 
usually  in  the  first  Office  action. 
Applicants  may  postpone  filing  formal 
or  corrected  drawings  until  after  the 
examiner  sets  a  deadline  for  such  filing, 
usually  in  the  Notice  of  Allowability. 
However,  in  doing  so,  applicants  assume 
the  risk  of  not  having  sufficient  time  to 
make  the  required  corrections  to 
overcome  objections  to  the  drawings. 


Therefore,  an  applicant  should  file 
corrected  drawings  as  soon  as  possible. 

Extensions  of  time  for  sufficient  cause 
under  §  1.136(b)  will  continue  to  be 
available  in  situations  where  extensions 
of  time  under  §  1.136(a)  are  not 
available.  Extensions  of  time  under 
S  1.136(b)  will  be  granted  only  if  the 
request  is  filed  before  expiration  of  the 
period  set  for  response  and  only  upon  a 
showing  of  sufficient  cause  why 
corrected  drawings  cannot  be  timely 
filed.  A  request  made  on  the  basis  of 
preoccupation  with  meeting  other 
deadlines,  or  that  the  applicant  lives 
overseas,  or  other  similar  reasons  may 
not  be  granted.  Similarly,  extensions  of 
time  may  be  available  under  §  1.550(c) 
in  reexamination  proceedings. 

Under  current  rules,  applicants  may 
file  reply  briefs  or  request  oral  hearings 
up  to  six  months  after  an  examiner's 
answer  (with  a  maximum  four-month 
extension  of  time  under  §  1.136(a)). 

Since  the  backlog  of  cases  awaiting  a 
decision  by  the  Board  of  Patent  Appeals 
and  Interferences  has  been  reduced, 
these  extension  requests  have  resulted 
in  diminished  efficiency  by  prolonging 
the  pendency  of  applications.  The 
periods  specified  in  §§  1.193(b)  and 
1.194(b)  are  considered  sufficient  to  file 
a  reply  brief  or  request  an  oral  hearing. 
Therefore,  1 1.136(a)  is  proposed  to  be 
amended  to  prohibit  fee  extensions  of 
time  to  file  a  reply  brief  or  request  an 
oral  hearing. 

(8)  Utle,  Description  and  Claim,  Oath  or 
DMlaration  (SectioD  1.153) 

Section  1.153(a)  is  proposed  to  be 
amended  to  include  a  requirement  that 
the  specification  of  a  design  patent 
application  include  a  clear  description 
of  the  nature  and  intended  use  of  the 
article.  A  description  has  not  been 
required  in  most  design  applications 
because  the  title  has  been  relied  on  to 
identify  the  article  in  which  the  design  is 
embodied.  However,  the  natme  and 
intended  use  of  many  articles  are  not 
readily  apparent  from  the  title  and  the 
drawing.  For  example,  a  design 
application  may  be  directed  to  a  self¬ 
locking  insert.  Often  it  is  not  clear,  even 
from  the  drawing,  how  the  insert  is  used 
or  where  it  should  be  classified  for 
search  and  documentation  purposes. 

This  problem  is  currently  being 
addressed,  in  Patent  Examining  Group 
290,  by  mailing  a  request  for  information 
to  an  applicant  prior  to  the  first  Office 
action  where  the  nature  or  intended  use 
of  the  article  is  not  evident.  About  3,000 
such  requests  were  mailed  in  fiscal  year 
1991,  covering  more  than  90%  of  the 
design  applications  that  were  screened 
for  a  useful  description. 


(9)  Arrangement  of  Specification 
(Section  1.154) 

Section  1.154  is  proposed  to  be 
amended  to  be  consistent  with  the 
proposed  changes  to  §  1.153  by  including 
a  reference  to  the  requirement  for  a 
description  of  the  nature  and  intended 
use  of  the  article  claimed. 

(10)  Appeal  to  the  Board  of  Patent 
Appeals  and  Interferences  (Section 
1.191) 

Section  1.191(d)  is  proposed  to  be 
amended  to  be  consistent  with  the 
proposed  changes  to  §  1.136. 

(11)  Appellant’s  Brief  (Section  1.192) 

Sections  1.192  (a)  and  (d)  are 
proposed  to  be  amended  by  moving  the 
last  sentence  of  current  §  1.192(d)  to 
§  1.192(a)  to  highlight  that  the  ^ard 
may  refuse  consideration  of  any 
arguments  or  authorities  not  included  in 
the  brief. 

Section  1.192(c)  is  proposed  to  be 
amended  to  provide  that  in  a  case  of  a 
pro  se  appellant,  an  appellant  appearing 
without  counsel,  a  brief  may  be 
acceptable  even  though  it  does  not 
comply  with  all  the  requirements  of 
current  paragraph  (c).  An  appellant 
appearing  without  counsel  means  there 
is  no  attorney  or  agent  of  record  in  the 
application,  the  brief  was  not  prepared 
by  a  registered  practitioner,  and  the 
brief  was  not  signed  by  a  registered 
practitioner.  It  is  proposed  to  amend 
paragraph  (c)  to  allow  a  pro  se 
appellant's  brief  to  be  accepted 
provided  it  is  at  least  in  substantial 
compliance  with  the  requirements  of 
subparagraphs  (1),  (2),  (6),  and  (7)  of 
current  paragraph  (c).  If  a  pro  se 
appellant's  brief  is  accepted,  it  will  be 
presumed  that  a  rejected  group  of  claims 
stand  or  fail  together  unless  an 
argument  is  included  in  the  brief  that 
presents  reasons  as  to  why  appellant 
considers  the  rejected  group  of  claims  to 
be  separately  patentable. 

(12)  Examiner’s  Answer  (Section  1.193) 

Section  1.193(b)  is  proposed  to  be 
amended  to  clarify  the  consequence  of 
failure  to  file  a  reply  brief  in  response  to 
a  new  ground  of  rejection  made  in  an 
examiner’s  answer.  The  failure  to  file  a 
reply  brief  will  result  in  dismissal  of  the 
appeal  as  to  the  claims  made  subject  to 
the  new  ground  of  rejection.  If  the 
dismissal  of  the  appeal  applies  to  all 
claims  in  the  application,  the  application 
will  be  abandoned.  Additionally,  this 
section  is  proposed  to  be  amended  to  be 
consistent  with  the  proposed  changes  to 
§  1.138. 
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(13)  Oral  Hearing  (Section  1.194) 

Section  1.194(b]  is  proposed  to  be 
amended  to  be  consistent  with  the 
proposed  changes  to  §  1.138.  Under  the 
current  rule,  if  new  grounds  of  rejection 
are  first  made  in  an  examiner’s  answer, 
two  months  are  permitted  for  filing  a 
reply  brief  and,  if  a  reply  brief  is  filed, 
an  applicant  is  permitted  three  months 
after  the  date  of  filing  a  reply  brief  to 
file  a  request  for  an  oral  hearing.  In 
order  to  provide  a  more  consistent 
approach  vis-a-vis  time  periods  for  filing 
reply  briefs  and  requests  fix  oral 
hearing  and  to  permit  earlier  decisions 
of  issues  on  appeal,  it  is  proposed  that 
the  three-month  period  specified  in 
§  1.194(b]  for  filing  a  request  for  oral 
hearing  be  changed  to  the  later  of  (1) 
one  month  from  the  date  of  an 
examiner’s  answer,  or  (2)  the  date  of 
filing  a  timely  reply  brief.  This  period 
should  be  sufficient  to  request  an  oral 
hearing.  It  is  further  proposed  that 
§  1.194(b)  be  revised  to  correct  the 
spelling  of  the  word  “reply". 

(14)  Decision  by  the  Boaid  Patent 
Appeals  and  Interferences  (Section 

1.196) 

Section  1.196(f)  is  proposed  to  be 
amended  to  refer  to  §  1.550(c)  for 
extensions  of  time  in  reexamination 
proceedings. 

(15)  Action  Following  Decision  (Section 

1.197) 

Section  1.197(b)  is  proposed  to  be 
amended  to  refer  to  §  1.550(c)  for 
extensions  of  time  in  reexamination 
proceedings. 

(16)  Amendments  After  Allowance 
(Section  1.312) 

The  purjjose  of  the  proposed 
amendment  to  §  1.312(b)  is  to  clarify 
that  the  fee  required  for  a  petition  under 
this  section  is  that  specific  in 
§  1.17(i)(l). 

(17)  Persons  Other  Than  the  Ovmer 
Permitted  to  Sign  a  Disclaimer  as 
Specified  in  ”  1.321 

Section  253  of  Title  35  of  the  United 
States  Codes  states  that  disclaimer  of 
any  complete  claim  in  a  patent  may  be 
made  by  the  patentee.  Furthermore,  any 
terminal  part  of  the  patent  granted  or  to 
be  granted  may  be  disclaimed  by  the 
patentee,  or  applicant  respectively.  It  is 
the  current  policy  of  the  Office  to  accept 
disclaimers  only  if  signed  by  the  owner 
of  record.  This  policy  is  too  restrictive  in 
that  it  precludes  authorized  patent 
practitioners  from  signing  di^aimers. 
Furthermore,  it  is  often  difficult  to 
ascertain  whether  the  person  signing  is 
in  fact  an  officer  of  the  entity  owning 
rights  to  the  application. 


The  rules  allow  authorized  persons 
other  than  the  applicant  to  sign  most 
papers  filed  in  an  application.  See 
§  1.33(a](2]-(5).  The  requirement  that  a 
disclaimer  be  signed  by  the  owner  of 
record  of  an  application  or  patent  is  a 
departure  from  the  general  practice  of 
permitting. a  registered  attorney  or  agent 
to  sign  a  wide  variety  of  papers  filed  in 
applications  and  patents,  such  as 
amendments,  a  notice  of  ai^eal  to  the 
Board  of  Patent  Appeals  and 
Interferences  or  the  Court  of  Appeals  for 
the  Federal  Circuit,  and  amendments 
and  papers  in  reexamination 
proceedings. 

It  is  proposed  that  persons  permitted 
to  sign  a  disclaimer  in  a  patent  be  the 
patentee,  or  an  attorney  or  agent  of 
record,  whereas,  persons  permitted  to 
sign  a  disclaimer  in  a  patent  application 
by  any  person  specified  in  5  1.33(a)(1)- 
(4).  The  person  signing  the  disclaimer 
must  state  the  present  extent  of  the 
disclaiming  party’s  (i.e.,  patentee’s  or 
assignee’s)  interest  in  the  patent  or 
patent  application.  Naturally,  a 
disclaimer  signed  on  behalf  of  a  party 
who  no  longer  has  an  ownership  interest 
in  the  patent  or  patent  application 
cannot  be  accepted  since  35  U.S.C.  253 
requires  a  disclaimer  to  be  signed  by  the 
owner  of  the  whole  or  any  sectional 
interest  in  the  patent  or  patent 
application. 

If  the  patent  or  patent  application  is 
assigned  to  an  organization,  such  as  a 
corporation,  partnership,  university. 
Government  agency,  or  similar  entity, 
the  disclaimer  may  be  signed  by  an 
officer  of  the  organization  empowered  to 
act  on  behalf  of  the  organization.  If  the 
person  signing  is  not  an  officer  of  the 
organization,  a  statement  will  be 
required  indicating  that  the  person 
signing  was  authorized  to  sign  on  behalf 
of  the  organization.  The  statement  must 
be  a  verified  statement  if  made  by  a 
person  not  registered  to  practice  before 
the  Office.  Verification  may  be  made  by 
way  of  a  declaration  in  accordance  with 
§  1.68. 

Paragraph  (a)  of  this  section  is  further 
proposed  to  1^  amended  to  deal  only 
with  disclaimers  filed  in  patents.  The 
Office  does  not  record  a  disclaimer  of 
part  of  a  claim  or  claims.  Hence, 
paragraph  (a)  of  this  section  is  proposed 
to  be  amended  to  indicate  that  a 
disclaimer  which  does  not  disclaim  a 
complete  claim  or  claims  will  be  refused 
recordation,  rather  than  “may  be 
refused  recordation”  as  the  rule 
currently  reads. 

Paragraph  (b)  of  this  section,  as 
proposed,  deals  only  with  terminal 
disdaimers  filed  in  a  patent  application. 
Section  1.321(b)  is  also  proposed  to  be 
amended  to  include  a  reminder  that  the 


disclaimer  is  binding  upon  the  grantee 
and  its  successors  or  assigns. 

Proposed  new  paragraph  (c)  of  this 
section  would  incorporate  the  language 
of  current  paragraph  (b)  of  this  section 
dealing  with  terminal  disclaimers  to 
obviate  a  double  patenting  rejection  and 
also  include  reference  to  terminal 
disclaimers  filed  in  reexamination 
proceedings  for  the  same  purpose. 

(18)  Publication  of  Notices  of  Proposed 
Amendments  (Section  1.352(a)) 

The  purpose  of  the  amendment  to 
§  1.352(a)  is  to  delete  the  language  “and 
in  the  other  cases  whenever 
practicable”  so  that  the  Office  may 
engage  in  expedited  rulemaking  when 
publication  of  notice  of  proposed 
amendments  to  regulations  is  not 
required  by  law. 

(19)  Time  for  Payment  of  Maintenance 
Fees  (Section  1.362) 

The  purpose  of  the  amendment  to 
§  1.362  IS  to  clarify  applicability  and  due 
dates  for  payment  of  maintenance  fees. 
Paragraph  (c)(3)  of  §  1.362  indicates  that 
the  actual  filing  date  of  a  continuing 
application  determines  applicability  of 
maintenance  fees,  while  paragraph  (c)(4) 
indicates  that  in  the  case  of  a  reissue 
application,  the  filing  date  of  the  original 
non-reissue  application  determines 
applicability  of  maintenance  fees.  Some 
patentees  and  patent  practitioners 
expressed  confusion  with  respect  to 
applicability  of  maintenance  fees  in  the 
case  of  a  continuing  reissue  application 
of  a  reissue  application.  Uncertainty  has 
been  expressed  as  to  whether  this  type 
of  application  would  fall  within 
paragraph  (c)(3)  or  (c)(4).  The 
amendment  to  §  1.362(c)(4)  is  proposed 
in  order  to  clarify  that  a  continuing 
application  of  a  reissue  application  is 
subject  to  maintenance  fees  only  if  the 
original  (non-reissue)  patent  would  be 
subject  to  such  fees.  These  amendments 
also  remove  any  confusion  that  may 
have  existed  with  regard  to  the  due 
dates  for  pajTnent  of  maintenance  fees 
in  reissued  patents  by  adding  S  1.362(h) 
to  specify  that  the  due  dates  for 
payment  of  maintenance  fees  in  such 
reissued  piatents  are  computed  from  the 
date  of  grant  of  the  original  (non¬ 
reissue)  patent. 

In  a  notice  published  on  December  13, 
1991,  in  the  Federal  Register  at  56  FR 
65142,  the  Office  announced  an 
amendment  to  its  rules  of  practice. 
Included  in  that  notice,  was  a  change  to 
paragraph  (e)  of  S  1.362  which  was  not 
intended.  Siee  56  FR  at  65146.  It  is 
proposed  that  the  portion  of  paragraph 
(e)  which  was  not  intended  to  be 
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amended,  be  changed  back  to  its  earlier 
version. 

(20)  International  Preliminary 
Examination  Fees  (Section  1.482) 

Section  1.482(a)  is  proposed  to  be 
amended  to  correct  a  typographical 
error  in  the  spelling  of  the  word  “under". 

(21)  Request  by  Applicant  for 
Interference  With  Patent  (Section  1.607) 

Section  1.607(a)(5)(i)  is  proposed  to  be 
amended  to  correct  a  typographical 
error  in  the  spelling  of  the  word  “coimt". 

(22)  Export  of  Technical  Data  (Section 
5.19) 

Section  5.19(a)  is  proposed  to  be 
amended  to  correct  the  citations  set 
forth  in  the  rule  and  to  update  the  name 
of  the  office  in  the  Department  of 
Commerce  that  established  15  CFR 
770.10(j). 

(23)  Sharing  Legal  Fees  (Section  10.48) 

Section  10.48(b)  is  proposed  to  be 
amended  to  correct  a  typographical 
error  in  the  spelling  of  the  word 
“deceased”. 

Other  Considerations 

The  proposed  rule  changes  are  in 
conformity  with  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.].  Executive  Orders  12291  and 
12612  and  the  Paperwork  Reduction  Act 
of  1980.  44  U.S.C.  3501  et  seq. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy, 

Small  Business  Administration,  that 
these  proposed  rule  changes  will  not 
have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities  (Regulatory  Flexibility  Act,  5 
U.S.C.  605(b)).  The  principal  impact  of 
these  proposed  changes  is  to  permit 
persons  other  than  the  assignee  of  a 
patent  application  or  patent  to  sign 
certain  disclaimers,  incorporate  existing 
Office  policy  into  the  regulations  and 
eliminate  the  opportunity  to  pay  for 
extensions  of  time  in  certain  situations 
where  the  extensions  substantially 
interfere  with  the  efHcient  operation  of 
the  Office. 

The  Office  has  determined  that  this 
proposed  rule  change  is  not  a  major  rule 
under  Executive  Order  12291.  The 
annual  effect  on  the  economy  will  be 
less  than  $100  million.  There  will  be  no 
major  increase  in  costs  or  prices  for 
consumers;  individuals;  industries; 
Federal,  state  or  local  government 
agencies;  or  geographic  regions.  There 
will  be  no  significant  adverse  ejects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 


enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Office  has  also  determined  that 
this  notice  has  no  Federalism 
implications  affecting  the  relationship 
between  the  National  Government  and 
the  States  as  outlined  in  Executive 
Order  12612. 

These  proposed  rule  changes,  except 
as  noted  below,  contain  a  collection  of 
information  requirements  subject  to  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.,  which  has  previously 
been  approved  by  the  Office  of 
Management  and  Budget  imder  Control 
No.  0651-0011.  Proposed  §  1.153  would 
require  a  design  specification  to  present 
a  clear  description  of  the  nature  and  use 
of  the  article.  Public  reporting  burden  for 
this  collection  of  information  is 
estimated  to  average  two  (2)  minutes  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  Abraham 
Hershkovitz  by  mail  marked  to  his 
attention  and  addressed  to  Office  of  the 
Assistant  Commissioner  for  Patents,  Box 
DAC,  Washington,  DC  20231  and  to  the 
Office  of  Information  and  Reg\ilatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503.  Project 
No.  0651-0011. 

List  of  Subjects 

37  CFR  Part  1 

Administrative  practice  and 
procedure.  Freedom  of  information 
Inventions  and  patents.  Reporting  and 
recordkeeping  requirements. 

37  CFR  Part  5 

Classified  information.  Exports, 
Foreign  relations.  Inventions  and 
patents. 

37  CFR  Part  10 

Administrative  practice  and 
procedure.  Conflicts  of  interest.  Courts, 
Inventions  and  patents.  Lawyers. 

For  the  reasons  set  out  in  the 
preamble  and  pursuant  to  the  authority 
granted  to  the  Commissioner  of  Patents 
and  Trademarks  by  35  U.S.C.  6,  it  is 
proposed  to  amend  37  CFR  parts  1,  5, 
and  10  as  follows,  wherein  deletions  are 
indicated  by  brackets  ([  ])  and  additions 
by  arrows  (>  <): 


PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
part  1  would  continue  to  read  as 
follows: 

Authority:  35  U.S.C  6,  unless  otherwise 
noted. 

2.  Section  1.13  is  proposed  to  be 
revised  to  read  as  follows: 

§  1.13  Copies  and  certified  copies. 

(a)  [Copies]  >Non-certified  copies  < 
of  patents  and  trademark  registrations 
and  of  any  records,  books,  papers,  or 
drawings  belonging  to  >and  located 
in<  the  Patent  and  Trademark  Office 
and  open  to  the  public,  will  be  furnished 
by  the  Patent  and  Trademark  Office  to 
any  person,  and  copies  of  other  records 
or  papers  will  be  furnished  to  persons 
entitled  thereto,  upon  payment  of  the  fee 
therefor. 

(b)  [Such]  >  Certified  <  copies  will  be 
authenticated  by  the  seal  of  the  Patent 
and  Trademark  Office  and  certified  by 
the  Commissioner,  or  in  his  name 
attested  by  an  officer  of  the  Patent  and 
Trademark  Office  authorized  by  the 
Commissioner,  upon  payment  of  the  fee 
for  the  >  certified  copy< 

[authentication  certificate  in  addition  to 
the  fee  for  the  copies). 

3.  Section  1.14,  paragraph  (b)  is  . 
proposed  to  be  revised  as  follows; 

§  1.14  Patent  applications  preserved  In 
secrecy. 

«  *  *  *  * 

(b)  Except  as  provided  in  §  1.11(b) 
abandoned  applications  are  likewise  not 
open  to  public  inspection,  except  that  if 
an  application  referred  to  in  a  U.S. 
patent,  or  in  an  application  in  which  the 
[applicants]  >  applicant  <  has  filed  an 
authorization  to  open  the  complete 
application  to  the  public,  is  abandoned 
and  is  available,  it  may  be  inspected  or 
copies  obtained  by  any  person  on 
written  request,  without  notice  to  the 
applicant.  >  Complete  applications 

(§  1.51(a))  which  are  abandoned  may  be 
destroyed  after  20  years  from  their  filing 
date,  except  those  to  which  particular 
attention  has  been  called  and  which 
have  been  marked  for  preservation. 
Abandoned  applications  will  not  be 
returned.  < 

*  *  «  *  A 

4.  Section  1.28,  paragraph  (c)  is 
proposed  to  be  revised  as  follows: 

§  1.28  Effect  on  fees  of  failure  to  establish 
status,  or  change  status,  as  a  small  entity. 
***** 

(c)  If  status  as  a  small  entity  is 
establish  in  good  faith,  and  fees  as  a 
small  entity  are  paid  in  good  faith,  in 
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any  application  or  patent,  and  it  is  later 
discovered  that  su^  status  as  a  small 
entity  was  established  in  error  or  that 
through  enor  the  >  Patent  and 
Trademark  <  office  was  not  notified  of 
a  change  in  status  as  required  by 
paragraidi  (b)  of  this  section,  the  error 
will  be  excused: 

(1)  If  any  deficiency  between  the 
amount  paid  and  the  amount  due  is  paid 
within  three  months  after  the  date  t^ 
error  occurred  or 

(2)  if  any  deficiency  between  the 
amount  paid  and  the  anraunt  due  is  paid 
more  than  three  months  after  the  date 
the  error  occurred  and  the  payment  is 
accompanied  by  a  [verified]  statement 
explaining  how  the  error  in  good  faidi 
occurred  and  bow  and  when  [it]  >the 
error  <  was  discovered.  >Tlie 
statement  must  be  a  verified  statement 
if  made  by  a  person  not  registered  to 
practice  before  the  Patent  and 
Trademark  Office.  The  deficiency  is 
based  on  the  amount  due  at  the  time  die 
deficiency  is  paid  in  full.< 

*  *  «  *  * 

5.  Section  1.55,  paragraph  (a)  is 
proposed  to  be  revised  to  read  as 
follows: 

§  1.55  Claini  for  foreign  priority. 

(d)  An  applicant  may  claim  the  benefit 
of  the  filing  date  of  a  prior  foreign 
application  under  the  conditions 
specified  in  35  U.S.C.  119  and  172.  The 
claim  to  priority  need  be  in  no  special 
form  and  may  be  made  by  the  attorney 
or  agent  if  the  foreign  application  is 
referred  to  in  the  oath  or  dedaration  as 
required  by  §  1.63.  The  claim  for  priority 
and  the  certified  copy  of  the  foreign 
application  specified  in  the  second 
paragraph  of  35  U.S.C.  119  must  be 
file>: 

(1)<  in  the  case  of  an  interference 
(§  1.630); 

>(2)<  When  necessary  to  overcome 
the  date  of  a  reference  relied  upon  by 
the  examiner;  or 

>(3)<  When  specifically  required  by 
the  examine  and 

>{4)<  In  all  other  case8>.<  (they 
must  be  filed]  not  later  than  the  date  the 
issue  fee  is  paid. 

>  If  the  claim  for  priority  or  the  certified 
copy  of  the  foreign  application  is  filed 
after  the  date  the  issue  fee  is  paid,  it 
must  be  filed  before  the  patent  is 
granted  and  must  be  accompanied  by  a 
petition  requesting  entry  of  late  priority 
papers  and  the  fee  set  forth  in 
§  1.17(i)(l).<  If  the  papers  filed  are  not 
in  the  Eiiglish  language,  a  translation 
need  not  be  filed  except  in  the  (three 
particular  instances  specified  in  the 
preceding  sentence]  >ca8e  of  an 
interference;  or  when  necessary  to 


overcome  the  date  of  a  reference  relied 
upon  by  the  examiner;  or  when 
specifically  required  by  the  examiner  <, 
in  which  event  [a  sworn]  >an  English  < 
translation  [or  a  translation  certified  as 
accurate  by  a  sworn  or  official 
translator]  must  be  filed  >  together  with 
a  statement  that  the  translation  of  the 
priority  papers  is  accurate.  The 
statement  must  be  a  verified  statement 
if  make  by  a  person  not  registered  to 
practice  before  the  Patent  and 
Trademark  Office.  <  [If  the  priority 
papers  are  submitted  after  the  date  the 
issue  fee  is  paid,  they  must  be 
accompani^  by  a  petition  requesting 
their  entry  and  the  fee  set  forth  in 
§  1.17[i)(l}.] 

*  *  «  *  * 

6.  Section  1.78,  paragraph  [a]  is 
proposed  to  be  revised  to  read  as 
follows: 

§  1.78  Claiming  benefit  of  earner  flNng 
date  and  cross  references  to  other 
applications. 

(a)  An  application  may  claim  an 
invention  disclosed  in  a  prior  filed 
copending  national  application  or 
international  application  designating  the 
United  States  of  America.  In  order  for 
an  application  to  claim  the  benefit  of  a 
prior  filed  copending  national 
application,  ffie  prior  application  must 
name  as  an  inventor  at  least  one 
inventor  named  in  the  later  filed 
application  and  disclose  the  named 
inventor’s  invention  claimed  in  at  least 
one  claim  of  the  later  filed  application  in 
the  manner  provided  by  the  first 
paragraph  of  35  U.S.C.  112,  In  addition, 
the  prior  application  must  be 

(1)  Complete  as  set  forth  in  §  1.51  [,] 
>;<  or 

(2)  Entitled  to  a  filing  date  as  set  forth 
in  §  1.53(b]  and  include  the  basic  filing 
fee  set  forth  in  S  1.16;  or 

(3)  Entitled  to  a  filing  date  as  set  forth 
in  §  1.53(b)  and  have  paid  therein  the 
processing  and  retention  fee  set  forth  in 
§  1.21  [(1)]  >(!)<  within  the  time  period 
set  forth  in  §  1.53(d). 

Any  application  claiming  the  benefit 
of  a  prior  filed  copending  national  or 
international  application  must  contain 
or  be  amended  to  contain  in  the  first 
sentence  of  the  specification  foliowing 
the  title  a  reference  to  such  prior 
application,  identifying  it  by  serial 
number  and  filing  date  or  international 
application  numl^r  and  international 
filing  date  and  indicating  the 
relationship  of  the  applications.  Cross- 
references  to  other  related  applications 
may  be  made  when  appropriate.  (See 
§  1.14(b)). 

*  *  *  *  « 


7.  Section  1.85,  paragraph  (c)  is 
proposed  to  be  revised  to  read  as 
follows: 

§  1.85  Corrections  to  drawings. 
***** 

(c)  When  corrected  drawings  are 
required  to  be  submitted  at  the  time  of 
allowance,  the  applicant  is  required  to 
submit  acceptable  drawings  within  three 
months  from  the  mailing  of  [the]  >a< 
“Notice  of  Allowability.”  [Within  that 
three-month  period,  two  weeks  should 
be  allowed  for  review  of  the  drawings 
by  the  Drafting  Branch.]  If  the  Office 
finds  that  correction  is  necessary,  the 
applicant  must  submit  a  new  corrected 
drawing  to  the  Office  widiin  the  original 
three-month  period  to  avoid 
>  abandonment  of  the  application  <  [the 
necessity  of  obtaining  an  extension  of 
time  and  paying  the  extension  fee.] 
Therefore,  the  applicant  should  file 
corrected  drawings  as  soon  as  possible 
following  the  receipt  of  the  >“<  Notice 
of  Allowability,>"<  The  provisions 
with  respect  to  obtaining  an  extension 
of  time  >under§  1.136(b)  relate  < 
[relates]  only  to  the  late  filing  of 
corrected  drawings.  The  time  limit  for 
payment  of  the  issue  fee  is  a  fixed  three- 
month  period  which  cannot  be  extended 
as  set  forth  in  35  U.S.C.  151. 

8.  Section  1.136,  paragraph  (a)  is 
proposed  to  be  revised  to  read  as 
follows: 

§1.136  Filing  of  timely  responses  with 
petition  and  fee  for  extension  of  time  and 
extensions  of  time  for  cause. 

(а)  If  an  applicant  is  required  to 
respond  within  a  nonstatutory  or 
shortened  statutory  time  period, 
applicant  may  respond  up  to  four 
months  after  the  time  period  set  if  a 
petition  for  an  extension  of  time  and  the 
fee  set  in  §  1.17  are  filed  prior  to  or  with 
the  response,  unless 

(1)  Applicant  is  notified  otherwise  in 
an  Office  action, 

(2)  >The  response  is  a  submission  of 
corrected  drawings  required  in  the 
“Notice  of  Allowability”  (see  §  1.85(c)), 

(3)  The  response  is  a  reply  brief 
submitted  pursuant  to  §  1.193(b), 

(4)  The  response  is  a  request  for  an 
oral  hearing  submitted  pursuant  to 

§  1.194(b). 

(5)  The  response  is  to  a  decision  by 
the  Board  of  Patent  Appeals  and 
Interferences  pursuant  to  §§  1.196, 1.197 
or  1.304,  or 

(б) <  The  application  is  involved  in  an 
interference  declared  pursuant  to  S  1.611 
[or  (3)  the  response  is  to  a  decision  by 
the  Board  of  Patent  Appeals  and 
Interferences  pursuant  to  §§  1.196, 1,197 
or  1.304). 
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The  date  on  which  the  response,  the 
petition,  and  the  fee  have  been  filed  is 
the  date  of  the  response  and  also  the 
date  for  purposes  of  determining  the 
period  of  extension  and  the 
corresponding  amount  of  the  fee.  The 
expiration  of  the  time  period  is 
determined  by  the  amount  of  the  fee 
paid.  In  no  case  may  an  applicant 
respond  later  than  the  maximum  time 
period  set  by  statute,  or  be  granted  an 
extension  of  time  under  paragraph  (b)  of 
this  section  when  the  provisions  of  this 
paragraph  are  available.  See  §  1.136(b) 

>  for  extensions  of  time  to  Hie  corrected 
drawings  under  §  1.85(c)  and<  for 

>  extensions  of  time  relating  to 
proceedings  pursuant  to  |  >  S  1.193(b), 

>  1.194, <  1.196  or  [§]  1.197  [,]  >.  See< 
§  1.304  for  extension  of  time  to  appeal  to 
the  U.S.  Court  of  Appeals  for  the  Federal 
-Circuit  or  to  commence  a  civil  action  [,] 
>.  See<  §  1.645  for  extension  of  time  in 
interference  proceedings  and  §  1.550(c) 
for  extension  of  time  in  reexamination 
proceedings. 

***** 

9.  Section  1.153,  paragraph  (a)  is 
proposed  to  be  revised  to  read  as 
follows: 

§  1.153  Title,  description  and  claim,  oath 
or  declaration. 

(a)  The  title  of  the  design  must 
designate  the  particular  article.  (No 
description,  other  than  a  reference  to  the 
drawing,  is  ordinarily  required.)  >The 
specification  must  present  a  clear 
description  of  the  nature  and  intended 
use  of  the  article.  <  The  claim  shall  be  in 
formal  terms  to  the  ornamental  design 
for  the  article  (specifying  name)  as 
shown,  or  as  shown  and  described. 

More  than  one  claim  is  neither  required 
nor  permitted. 

***** 

10.  Section  1.154,  paragraph  (c)  is 
proposed  to  be  revised  to  read  as 
follows: 

§  1.154  Arrangement  of  specification. 
***** 

(c)  Description,  [if  any]  >  including 
the  nature  and  intended  use  of  the 
article  (see  §  1.1539a))  <. 
***** 

11.  Section  1.191,  paragraph  (d)  is 
proposed  to  be  revised  to  read  as 
follows: 

§  1.191  Appeal  to  Board  of  Patent  Appeals 
and  Interferences. 

***** 

(d)  >The  time  periods  set  forth  in 
§§  1.191  and  1.192  are  subject  to  the 
provisions  of  §  1.136  for  patent 
applications  and  §  1.550(c)  for 
reexamination  proceedings.  <  The  time 
periods  set  forth  in  §§  [1.191  through] 


1.193  >,  1.194, 1.196  and  1.197  <  are 
subject  to  the  provisions  of  §  1.136 
>(b]<  for  patent  applications  or 
§  1.550(c)  for  reexamination 
proceedings.  See  §  1.304(a)  for 
extensions  of  time  for  Hling  a  notice  of 
appeal  to  the  U.S.  Court  of  Appeals  for 
the  Federal  Circuit  or  for  commencing  a 
civil  action. 

***** 

12.  Section  1.192,  paragraphs  (a),  (c), 
and  (d)  are  proposed  to  be  revised  to 
read  as  follows: 

§  1.192  Appellant’s  brief. 

(a)  The  appellant  shall,  within  2 
months  from  the  date  of  the  notice  of 
appeal  imder  §  1.191  in  an  application, 
reissue  application,  or  patent  under 
reexamination,  or  within  the  time 
allowed  for  response  to  the  action 
appealed  from,  if  such  time  is  later,  file  a 
brief  in  triplicate.  The  brief  must  be 
accompanied  by  the  requisite  fee  set 
forth  in  §  1.17(f)  and  must  set  forth  the 
authorities  and  arguments  on  which  the 
appellant  will  rely  to  maintain  the 
appeal.  >  Any  arguments  or  authorities 
not  included  in  the  brief  may  be  refused 
consideration  by  the  Board  of  Patent 
Appeals  and  Interferences.  < 
***** 

(c)  The  brief  shall  contain  the 
following  items  under  appropriate 
headings  and  in  the  order  here  indicated 
>  unless  the  brief  is  fried  by  an 
appellant  appearing  without  coimsel 
wherein  the  brief  will  be  accepted  as 
complying  with  this  paragraph  provided 
it  is  at  least  in  substantial  compliance 
with  the  requirements  of  paragraphs 
(c)(1),  (2),  (6),  and  (7)<: 

(1)  Status  of  claims,  A  statement  of 
the  status  of  all  the  claims,  pending  or 
cancelled,  and  identifying  the  claims 
appealed. 

(2)  Status  of  amendments.  A 
statement  of  the  status  of  any 
amendment  fried  subsequent  to  frnal 
rejection. 

(3)  Summary  of  invention.  A  concise 
explanation  of  the  invention  defined  in 
the  claims  involved  in  the  appeal,  which 
shall  refer  to  the  specification  by  page 
and  line  number,  and  to  the  drawing,  if 
any,  by  reference  characters. 

(4)  Issues.  A  concise  statement  of  the 
issues  presented  for  review. 

(5)  Grouping  of  claims.  For  each 
ground  of  rejection  which  appellant 
contests  and  which  applies  to  more  than 
one  claim,  it  will  be  presumed  that  the 
rejected  claims  stand  or  fall  together 
unless  a  statement  is  included  that  the 
rejected  claims  do  not  stand  or  fall 
together,  and  in  the  appropriate  part  or 
parts  of  the  argument  under  paragraph 
(c)(6)  of  this  section  appellant  presents 


reasons  as  to  why  appellant  considers 
the  rejected  claims  to  be  separately 
patentable. 

(6)  Argument  The  contentions  of  the 
appellant  with  respect  to  each  of  the 
issues  presented  for  review  in  paragraph 
(c)(4)  of  this  section,  and  the  basis 
therefor,  with  citations  of  the 
authorities,  statutes,  and  parts  of  the 
record  relied  on.  Each  issue  should  be 
treated  under  a  sei>arate  heading. 

(i)  For  each  rejection  under  35  U.S.C. 
112,  first  paragraph,  the  argument  shall 
specify  the  errors  in  the  rejection  and 
how  the  frrst  paragraph  of  35  U.S.C.  112 
is  complied  with,  including,  as 
appropriate,  how  the  specification  and 
drawings,  if  any, 

(A)  Describe  the  subject  matter 
defined  by  eadi  of  the  rejected  claims, 

(B)  Enable  any  person  skilled  in  the 
art  to  make  and  use  the  subject  matter 
defrned  by  each  of  the  rejected  claims, 
and 

(C)  Set  forth  the  best  mode 
contemplated  by  the  inventor  of 
carrying  out  his  or  her  invention. 

(ii)  For  each  rejection  imder  35  U.S.C. 
112,  second  paragraph,  the  argument 
shall  specify  the  errors  in  the  rejection 
and  how  the  claims  particularly  point 
out  and  distinctly  claim  the  subject 
matter  which  applicant  regards  as  the 
invention. 

(iii)  For  each  rejection  under  35  U.S.C. 

102,  the  argument  shall  specify  the 
errors  in  the  rejection  and  why  the 
rejected  claims  are  patentable  under  35 
U.S.C.  102,  including  any  specifre 
limitations  in  the  rejected  claims  which 
are  not  described  in  the  prior  art  relied 
upon  in  the  rejection. 

(iv)  For  each  rejection  under  35  U.S.C. 

103,  the  argument  shall  specify  the 
errors  in  the  rejection  €md.  if 
appropriate,  the  specifre  limitations  in 
the  rejected  claims  which  are  not 
described  in  the  prior  art  relied  on  in  the 
rejection,  and  shall  explain  how  such 
limitations  render  the  claimed  subject 
matter  unobvious  over  the  prior  art.  If 
the  rejection  is  based  upon  a 
combination  of  references,  the  argument 
shall  explain  why  the  references,  taken 
as  a  whole,  do  not  suggest  the  claimed 
subject  matter,  and  shall  include,  as 
may  be  appropriate,  an  explanation  of 
why  features  disclosed  in  one  reference 
may  not  properly  be  combined  with 
features  disclosed  in  another  reference. 
A  general  argument  that  all  the 
limitations  are  not  described  in  a  single 
reference  does  not  satisfy  the 
requirements  of  this  paragraph. 

(v)  For  any  rejection  other  than  those 
referred  to  in  paragraphs  (c)(6)  (i)  to  (iv) 
of  this  section,  the  argument  shall 
specify  the  errors  in  the  rejection  and 
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the  specific  limitations  in  the  rejected 
claims,  if  appropriate,  or  other  reasons, 
which  cause  the  rejection  to  be  in  error. 

(7)  Appendix.  An  appendix  containing 
a  copy  of  the  claims  involved  in  the 
appeal. 

(d)  If  a  brief  is  filed  which  does  not 
comply  with  [all]  the  requirements  of 
paragraph  (c)  of  this  section,  the 
appellant  will  be  notified  of  the  reasons 
for  non-compliance  and  provided  with  a 
period  of  one  month  within  which  to  file 
an  amended  brief.  If  the  appellant  does 
not  file  an  amended  brief  during  the 
one-month  period,  or  files  an  amended 
brief  which  does  not  overcome  all  the 
reasons  for  non-compliance  stated  in  the 
notification,  the  appeal  will  be 
dismissed.  [Any  arguments  or 
authorities  not  included  in  the  brief  may 
be  refused  consideration  by  the  Board  of 
Patent  Appeals  and  Interferences.] 

13.  Section  1.193,  paragraph  [b]  is 
proposed  to  be  revised  to  read  as 
follows: 

§  1.193  Examiner’s  answer. 
***** 

[b]  The  appellant  may  file  a  reply 
brief  directed  only  to  such  new  points  of 
argument  as  may  be  raised  in  the 
examiner’s  answer,  within  one  month 
fi‘om  the  date  of  such  answer.  The  new 
points  of  argument  shall  be  specifically 
identified  in  the  reply  brief.  If  the 
examiner  determines  that  the  reply  brief 
is  not  directed  only  to  new  points  of 
argument  raised  in  the  examiner’s 
answer,  the  examiner  may  refuse  entry 
of  the  reply  brief  and  will  so  notify  the 
appellant.  If  the  examiner's  answer 
states  a  new  ground  of  rejection  >,< 
appellant  [may]  >must<  file  a  reply 
thereto  within  two  months  from  the  date 
of  such  answer  >to  avoid  dismissal  of 
the  appeal  as  to  the  claims  subjected  to 
the  new  ground  of  rejection  <;  such 
reply  may  be  accompanied  by  any 
amendment  or  material  appropriate  to 
the  new  groimd.  >  See  §  1.136(b)  for 
extensions  of  time  for  filing  a  reply  brief 
in  a  patent  application  and  §  1.550(c]  for 
extensions  of  time  in  a  reexamination 
proceeding.  < 

***** 

14.  Section  1.194,  paragraph  (b)  is 
proposed  to  be  revised  to  read  as 
follows: 

§  1.194  Oral  hearing. 
***** 

(b)  If  appellant  desires  an  oral 
hearing,  appellant  must  file  a  written 
request  for  such  hearing  accompanied 
by  the  fee  set  forth  in  §  1.17(g)  within 
one  month  after  the  date  of  the 
examiner's  answer.  If  the  examiner’s 
answer  states  a  new  ground  of  rejection 
and  if  appellant  files  a  reply  as  provided 


for  by  §  1.193(b),  then  the  written 
request  must  be  made  [within  three 
months  after  the  date  of  the  filing  of  the 
replay]  >at  the  time  of  filing  the  reply 
provided  for  by  §  1.193(b),  or  within  one 
month  from  the  date  of  an  examiner's 
answer  <.  If  appellant  requests  an  oral 
hearing  and  submits  therewith  the  fee 
set  forth  in  §  1.17(g),  an  oral  argument 
may  be  presented  by,  or  on  behalf  of, 
the  primary  examiner  if  considered 
desirable  by  either  the  primary 
examiner  or  the  Board.  >See  §  1.136(b) 
for  extensions  of  time  for  requesting  an 
oral  hearing  in  a  patent  application  and 
§  1.550(c)  for  extensions  of  time  in  a 
reexamination  proceeding.  < 
***** 

15.  Section  1.196,  paragraph  (f)  is 
proposed  to  be  revised  to  read  as 
follows: 

§  1.196  Decision  by  the  Board  of  Patent 
Appeals  and  Interferences. 
***** 

(f)  See  §  1.136(b)  for  extensions  of 
time  to  take  action  under  this  section 
>in  a  patent  application  and  §  1.550(c) 
for  extensions  of  time  in  a 
reexamination  proceeding  <. 

16.  Section  1.197,  paragraph  (b)  is 
proposed  to  be  revised  to  read  as 
follows: 

§  1.197  Action  following  decision. 
***** 

(b)  A  single  request  for 
reconsideration  or  modification  of  the 
decision  may  be  made  if  filed  within  one 
month  from  the  date  of  the  original 
decision,  unless  the  original  decision  is 
so  modified  by  the  decision  on 
reconsideration  as  to  become,  in  effect, 
a  new  decision,  and  the  Board  of  Patent 
Appeals  and  Interferences  so  states.  The 
request  for  reconsideration  shall  state 
with  particularity  the  points  believed  to 
have  been  misapprehended  or 
overlooked  in  rendering  the  decision 
and  also  state  all  other  grounds  upon 
which  reconsideration  is  sought.  See  (37 
CFR]  >  §  <  1.136(b)  for  extensions  of 
time  for  seeking  reconsideration  >in  a 
patent  application  and  §  1.550(c)  for 
extensions  of  time  in  a  reexamination 
proceeding  <. 

***** 

17.  Section  1.312,  paragraph  (b)  is 
proposed  to  be  revised  to  read  as 
follows: 

§  1 .3 1 2  Amendments  after  allowance. 
***** 

(b)  Any  amendment  pursuant  to 
paragraph  (a)  of  this  section  filed  after 
the  date  the  issue  fee  is  paid  must  be 
accompanied  by  a  petition  including  the 
fee  set  forth  in  §  1.17(i)  >  (1)  <  and  a 
showing  of  good  and  sufficient  reasons 


why  the  amendment  is  necessary  and 
was  not  earlier  presented. 

18.  Section  1.321  is  proposed  to  be 
revised  to  read  as  follows: 

§  1.321  Statutory  disclaimer. 

(a)  >A  patentee  owning  the  whole  or 
any  sectional  interest  in  a  patent  may 
disclaim  any  complete  claim  or  claims  in 
a  patent.  Such  disclaimer  is  binding 
upon  the  grantee  and  its  successors  or 
assigns.  The  disclaimer,  to  be  recorded 
in  the  Patent  and  Trademark  Office, 
must: 

(1)  Be  signed  by  the  patentee,  or  an 
attorney  or  agent  of  record; 

(2)  Identify  the  patent  and  complete 
claim  or  claims  being  disclaimed; 

(3)  State  the  present  extent  of 
patentee's  ownership  interest  in  the 
patent;  and 

(4)  Be  accompanied  by  the  fee  set 
forth  in  §  1.20(d).  <  (A  disclaimer  under 
35  U.S.C.  253  must  be  accompanied  by 
the  fee  set  forth  in  §  1.20(d)  and  identify 
the  patent  and  the  claim  or  claims  which 
are  disclaimed,  and  be  signed  by  the 
person  making  the  disclaimer,  who  shall 
state  therein  the  extent  of  his  or  her 
interest  in  the  patent.)  A  disclaimer 
which  is  not  a  disclaimer  of  a  complete 
claim  or  claims  [may]  >will<  be 
refused  recordation.  A  notice  of  the 
disclaimer  is  published  in  the  Official 
Gazette  and  attached  to  the  printed 
copies  of  the  specification.  In  like 
manner  any  patentee  (or  applicant]  may 
disclaim  or  dedicate  to  the  public  the 
entire  term,  or  any  terminal  part  of  the 
term,  of  the  patent  granted  (or  to  be 
granted]. 

(b)  >An  applicant  or  assignee  may 
disclaim  or  dedicate  to  the  public  the 
entire  term,  or  any  terminal  part  of  the 
term,  of  a  patent  to  be  granted.  Such 
terminal  disclaimer  is  binding  upon  the 
grantee  and  its  successors  or  assigns. 
The  terminal  disclaimer,  to  be  recorded 
in  the  Patent  and  Trademark  Office, 
must: 

(1)  Be  signed  as  provided  in 
§  1.33(a)(l)-{4); 

(2)  Specify  the  portion  of  the  term  of 
the  patent  being  disclaimed; 

(3)  State  the  present  extent  of 
applicant's  or  assignee's  ownership 
interest  in  the  patent  to  be  granted;  and 

(4)  Be  accompanied  by  the  fee  set 
forth  in  §  1.20(d). 

(c)  <  A  terminal  disclaimer,  when 
filed  [in  an  application]  to  obviate  a 
double  patenting  rejection  >in  a  patent 
application  or  in  a  reexamination 
proceeding  <,  must  [be  accompanied  by 
the  fee  set  forth  in  §  1.20(d)  and] 

>  comply  with  the  provisions  of 
paragraph  (b)  of  this  section  and  also  < 
include  a  provision  that  any  patent 
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granted  on  the  application  >or  any 
patent  subject  to  diat  reexamination 
proceeding  <  shall  be  enforceable  only 
for  and  during  such  period  that  said 
patent  is  commonly  owned  with  the 
application  or  patent  which  formed  the 
basis  for  the  rejection. 

19.  Section  1.352  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§  1.352  PuUication  of  notice  of  proposed 
amendments. 

(a)  Whenever  required  by  law,  [and  in 
other  cases  whenever  practicable,] 
notice  of  proposed  amendments  to  the 
regulations  in  this  part  will  be  published 
in  the  Official  Gazette  and  in  the 
Federal  Register.  If  not  published  with 
the  notice,  copies  of  the  text  will  be 
furnished  to  any  person  requesting  the 
same.  All  comments,  suggestions,  and 
briefs,  received  within  a  time  specified 
in  the  notice  will  be  considered  before 
adoption  of  the  proi}osed  amendments 
which  may  be  modified  in  the  light 
thereof. 

«  «  *  *  • 

20.  Section  1.362  is  proposed  to  be 
amended  by  revising  paragraphs  (c](4] 
and  (e)  and  adding  paragraph  (h)  to  read 
as  follows; 

§  1.362  Time  for  payment  of  maintenance 
fees. 


(c)  *  *  * 

(4)  For  a  reissue  application, 

>  including  a  continuing  application 
claiming  the  beneht  of  a  reissue 
application  under  35  USC 120,  <  the 
United  States  filing  date  of  the  original 
nonreissue  application  on  which  the 
patent  reissued  is  based. 

***** 

(e)  Maintenance  fees  may  be  paid 
with  the  surcharge  set  forth  in  §  1.20(h) 
during  the  respective  grace  periods 
after 

>  (1)  3  years  and  6  months  and 
through  the  day  of  the  4th  anniversary  of 
the  grant  for  the  first  maintenance  fee. 

(2)  7  years  and  6  months  and  through 
the  day  of  the  8th  anniversary  of  the 
grant  for  the  second  maintenance  fee, 
and 

(3)  11  years  and  6  months  and  through 
the  day  of  the  12th  anniversary  of  the 
grant  for  the  third  maintenance  fee.  < 

[(1)  3  years  through  3  years  and  6 
months  after  grant  for  the  first 
maintenance  fee, 

(2)  7  years  through  7  years  and  6 
months  after  grant  for  the  second 
maintenance  fee,  and 

(3)  11  years  tluough  11  years  and  6 
months  after  grant  for  the  third 
maintenance  fee.] 


>  (h)  The  periods  specified  in 
§  §  1.3^(d)  and  (e)  with  respect  to  a 
reissue  application,  including  a 
continuing  application  thereof,  are 
counted  from  the  date  of  grant  of  the 
original  non-reissue  application  on 
which  the  reissued  patent  is  based.  < 

21.  Section  1.482,  paragraph  (a) 
introductory  text  is  proposed  to  be 
revised  to  read  as  follows: 

§  1.482  International  preliminary 
examination  fees. 

(a)  The  following  fees  and  charges  for 
international  preliminary  examination 
are  established  by  the  Commissioner 
[imder]  >imder<  the  authority  of  35 
U.S.C.  376: 

***** 

22.  Section  1.607,  paragraph  (a)(5)(i)  is 
proposed  to  be  revised  to  read  as 
follows: 

§  1.607  Request  by  applicant  for 
interference  with  patent 

(a)  *  *  * 

(5)  *  •  * 

(i)  Identified  as  corresponding  to  the 
[court]  >  count  <,  and 

***** 


PART  5— CLASSIFIED  INFORMATION, 
EXPORTS,  FOREIGN  RELATIONS, 
INVENTIONS  AND  PATENTS 

23.  The  authority  citation  for  37  CFR 
part  5  would  continue  to  read  as 
follows: 

Authority;  35  U.S.C.  6, 41, 181-188,  as 
amended  by  the  Patent  Law  Foreign  Filing 
Amendments  Act  of  1988,  Pub.  L.  100-418, 102 
Stat.  1567;  the  Arms  Export  Control  Act  as 
amended,  22  U.S.C.  2751  et  seq.,  the  Atomic 
Energy  Act  of  1954,  as  amended,  42  U.S.C. 

2011  et  seq.,  and  the  Nuclear  Non- 
Proliferation  Act  of  1978,  22  U.S.C.  3201  et 
seq.,  and  the  delegations  in  the  regulations 
under  these  acts  to  the  Commissioner  (15 
CFR  370.10(j),  22  CFR  125.04,  and  10  CFR 
810.7). 

24.  Section  5.19,  paragraph  (a)  is 
proposed  to  be  revised  to  read  as 
follows: 

§  5.19  Export  of  technical  data. 

(a)  Under  regulations  [(15  CFR 
370.10(j))]  >(15  CFR  770.10(j))< 
established  by  the  U.S.  Department  of 
Commerce,  [International  Trade] 

>  Bureau  of  Export  <  Administration, 
Office  of  Export  [Administration] 

>  Licensing  <,  a  validated  export 
license  is  not  required  in  any  case  to  file 
a  patent  application  or  part  thereof  in  a 
foreign  country  if  the  foreign  filing  is  in 
accordance  with  the  regulations  (37  CFR 
5.11  through  [5.23]  >5.33<)  of  the  Patent 
and  Trademark  Office. 


PART  10— REPRESENTATION  OF 
OTHERS  BEFORE  THE  PATENT  AND 
TRADEMARK  OFFICE 

25.  The  authority  citation  for  37  CFR 
part  10  would  continue  to  read  as 
follows: 

Authority:  5  U.S.C.  50a,  15  U.S.C.  1123;  35 
U.S.C.  6, 31.  32. 41. 

26.  Section  10.48,  paragraph  (b)  is 
proposed  to  be  revised  to  read  as 
follows: 

§  10.48  Sharing  legal  fees. 


(b)  A  practitioner  who  undertakes  to 
complete  imfrnished  legal  business  of  a 
[decreased]  >  deceased  <  practitioner 
may  pay  to  the  estate  of  the  deceased 
practitioner  that  proportion  of  the  total 
compensation  which  fairly  represents 
the  services  rendered  by  the  deceased 
practitioner. 


Dated:  September  14. 1992. 

Douglas  B.  Comer, 

Acting  Assistant  Secretary  and  Acting 
Commissioner  of  Patents  and  Trademarks. 
[FR  Doc.  92-22862  Filed  9-18-92;  8:45  am] 
BHUNO  CODE  3510-16-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(CA  13-7-5462;  FRL-4508-4] 

Approval  and  Promulgation  of 
Implementation  Plans  (California  State 
Implementation  Plan  Revision);  By 
Area  Air  Quality  Management  District 
(San  Joaquin  Vaiiey  Unified  Air 
Poilution  Controi  District) 

AGENCY:  Environmental  Protection 
Agency. 

action:  Notice  of  proposed  rulemaking. 

summary:  EPA  is  proposing  a  limited 
approval  and  limited  disapproval  of 
revisions  to  the  California  State 
implementation  plan  (SIP)  adopted  by 
the  Bay  Area  Air  Quality  Management 
District  (BAAQMD)  and  the  San  Joaquin 
Valley  Unibed  Air  Pollution  Control 
District  (SJVUAPCD)  on  December  5, 
1990  and  April  11, 1991  respectively.  The 
California  State  Air  Resources  Board 
(ARB)  submitted  the  BAAQMD  rule  on 
May  13, 1991  and  the  SJVUAPCD  rule  on 
May  30, 1991.  The  revisions  concern 
BAAQMD  Regulation  8,  Rule  50, 
Polyester  Resin  Operations  which  limits 
volatile  compound  (VOC)  emissions 
from  the  manufacturing  of  products 
using  polyester  resins  and  SJVUAPCD 
Rule  466.1,  Graphic  Arts  which  regulates 
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VOC  emissions  from  the  graphic  arts 
industry.  EPA  has  evaluated  BAAQMO 
Regulation  8,  Rule  50,  and  the  revisions 
to  SJVUAPCD  Rule  468.1  and  is 
proposing  a  limited  approval  of  these 
rules  under  sections  110(k](3]  and  301(a) 
of  the  Clean  Air  Act  as  amended  in  1990 
(CAA  or  the  Act]  because  these  rules 
strengthen  the  SIP.  At  the  same  time, 

EPA  is  proposing  a  limited  disapproval 
under  section  110(k)(3)  of  the  CAA 
because  the  rules  do  not  meet  the  Part 
D,  section  182(a)(2)(A]  requirement  of 
the  CAA. 

DATES:  Comments  must  be  received  on 
or  before  October  21, 1992. 

addresses:  Comments  may  be  mailed 
to:  Esther  Hill,  Northern  California, 
Nevada,  and  Hawaii  Rulemaking 
Section  (A-5-4),  Air  and  Toxics 
Division,  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne  Street, 
San  Francisco,  CA  94105. 

Copies  of  the  rule  revisions  and  EPA’s 
evaluation  report  for  each  rule  are 
available  for  public  inspection  at  EPA’s 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 

California  Air  Resources  Board,  Stationary 
Source  Division,  Rule  Evaluation  Section, 
1219  “K”  Street,  Sacramento,  CA  95814. 

Bay  Area  Air  Quality  Management  District, 
939  Ellis  Street,  San  Francisco,  CA  94109. 
San  Joaquin  Valley  Unified,  Air  Pollution 
Control  District,  2314  Mariposa  Street, 
Fresno,  CA  93721. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daves  Hodges,  Southern  California  and 
Arizona  Rulemaking  Section  (A-5-3), 

Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105,  Telephone:  (415) 
744-1188,  FAX  (415)  744-1076.. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  March  3, 1978,  EPA  promulgated  a 
list  of  ozone  nonattainment  areas  under 
the  provisions  of  the  Clean  Air  Act,  as 
amended  in  1977  (1977  CAA  or  the  1977 
Act]  that  included  the  BAAQMD  and 
the  following  eight  air  pollution  control 
districts  (APCDs):  Fresno  County  APCD, 
Kem  County  APCD  Kings  Coimty 


‘  At  that  time,  Kem  County  included  portions  of  n 
two  air  basins-  the  San  Joaquin  Valley  Air  Basin 
and  the  Southeast  Desert  Air  Basin.  The  San 
Joaquin  Valley  portion  of  Kem  County  was 
designated  as  nonattainment,  and  the  Southeast 
Desert  Air  Basin  portion  of  Kem  County  was 
designated  as  unclassiried.  See  40  CFR  81.305  (1990). 


APCD,  Madera  County  APCD,  Merced 
County  APCD,  San  Joaquin  County 
APCD,  Stanislaus  County  APCD,  and 
the  Tulare  County  APCD,  43  FR  8964;  40 
CFR  81.305.  Because  the  BAAQMD  and 
the  eight  air  pollution  control  districts  of 
the  San  Joaquin  Valley  Air  Basin  were 
unable  to  reach  attainment  by  the 
statutory  attainment  date  of  December 
31, 1982,  California  requested  under  pre¬ 
amended  172(a)(2),  and  EPA  approved, 
an  extension  of  the  attainment  date  to 
December  31, 1987  *  40  CFR  52.238.  The 
districts  did  not  attain  the  ozone 
standard  by  the  approved  attainment 
date.  On  May  26, 1988,  EPA  notified  the 
Governor  of  California  that  the 
BAAQMD  and  the  eight  districts  of  the 
San  Joaquin  Valley  Air  Basin  portions  of 
the  SIP  were  inadequate  to  attain  and 
maintain  the  ozone  standard  and 
requested  that  deficiencies  in  the 
existing  SIP  be  corrected  (EPA’s  SIP- 
Call).  On  November  15, 1990, 
amendments  to  the  1977  CAA  were 
enacted.  Public  Law  101-549, 104  Stat. 
2399,  codified  at  42  U.S.C.  7401-7671q.  In 
amended  section  182(a)(2)(A)  of  the 
CAA,  Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
frx  their  deficient  reasonably  available 
control  technology  (RACT)  rules  for 
ozone  and  established  a  deadline  of 
May  15, 1991  for  states  to  submit 
corrections  of  those  deficiencies. 

On  March  20, 1991,  the  San  Joaquin 
Valley  Unified  Air  Pollution  Control 
District  (SJVUAPCD)  was  formed.  The 
SJVUAPCD  has  authority  over  the  San 
Joaquin  Valley  Air  Basin  which  includes 
all  of  the  above  eight  counties  except  for 
the  Southeast  Desert  Air  Basin  portion 
of  Kem  County. 

Section  182(a](2](A]  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment.  It  requires  such  areas 
to  adopt  and  correct  RACT  rules 
pursuant  to  pre-amended  section  172(b) 
as  interpreted  in  pre-amendment 
guidance.®  EPA’s  SIP-Call  used  that 


*  This  extension  was  not  requested  for  Kem 
County.  Thus,  Kem  County's  attainment  date 
remained  December  31. 1982. 

*  Among  other  things,  the  pre-amendment 
guidance  consists  of  those  portions  of  the  proposed 
Post-1987  ozone  and  carbon  monoxide  policy  that 
concern  RACT.  52  FR  45044  (November  24, 1987); 
“Issues  Relating  to  VOC  Regulation  Cutpoints, 
Deficiencies,  and  Deviations,  Clarification  to 
appendix  D  of  November  24, 1987  Federal  Register 
Notice"  (Blue  Book)  (notice  of  availability  was 
published  in  the  Federal  Register  on  May  25, 1988); 
and  the  existing  control  technique  guidelines 
(CTGs). 


guidance  to  indicate  the  necessary 
corrections  for  specific  nonattainment 
areas.  BAAQMD  is  classified  as 
moderate  and  the  SJVUAPCD  is 
classified  as  serious  *;  therefore,  these 
areas  are  subject  to  the  RACT  fix-up 
requirement  and  the  May  15, 1991 
deadline. 

The  State  of  California  submitted 
many  revised  RACT  rules  to  EPA  for 
incorporation  into  its  SIP  on  May  13, 

1991  and  May  30, 1991,  including  the 
rules  being  acted  on  in  this  notice.  This 
notice  addresses  EPA’s  proposed  action 
for  BAAQMD  Regulation  8,  Rule  50, 
Polyester  Resin  Operations  and 
SJVUAPCD  Rule  466.1,  Graphic  Arts. 
These  submitted  rules  were  found  to  be 
complete  on  July  10, 1991  pursuant  to 
EPA’s  completeness  criteria  adopted  on 
February  16, 1990  (55  FR  5830)  and  set 
forth  in  40  CFR  part  51,  appendix  V  ® 
and  are  being  proposed  for  limited 
approval  an  limited  disapproval. 

BAAQMD  Regulation  8,  Rule  50, 
which  is  a  new  rule,  controls  the 
emission  of  VOCs  from  the 
manufacturing  or  products  using 
polyester  resins,  VOCs  contribute  to  the 
production  of  ground  level  ozone  and 
smog.  SJVUAPCD  Rule  466.1  was 
originally  adopted  as  part  of 
SJVUAPCD’s  efforts  to  achieve  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone  and  has  been 
revised  in  response  to  EPA’s  SIP-Call 
and  the  section  182(a)(2)(A]  CAA 
requirement.  The  following  is  EPA’s 
evaluation  and  proposed  action  for 
BAAQMD  Regulation  8,  Rule  50  and 
SJVUAPCD  Rule  466.1. 

EPA  Evaluation  and  Proposed  Action 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  Part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today’s  action, 
appears  in  the  various  EPA  policy 
guidance  documents  listed  in  footnote  3. 
Among  those  provisions  is  the 
requirement  that  a  VOC  rule  must,  at  a 
minimum,  provide  for  the 
implementation  of  RACT  for  major 


*  The  BAAQMD  and  the  SJVUAPCD  retained 
their  nonattainment  designations  and  were 
classified,  respectively,  as  moderate  and  serious 
operation  of  law  pursuant  to  sections  107(d)  and 
181(a)  upon  the  date  of  enactment  of  the  CAA.  See 
56  FR  56694  (November  6. 1991). 

*  EPA  has  since  adopted  completeness  criteria 
pursuant  to  section  110(k)(l)(A)  of  the  Act.  See  56 
FR  42216  (August  26. 1991). 
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stationary  sources  of  VOC  emissions  in 
ozone  nonattainment  areas.  This 
requirement  was  carried  forth  from  the 
pre-amended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules,  EPA  prepared  a  series  of  Control 
Technique  Guideline  (CTG)  documents. 
The  CTGs  are  based  on  the  underiying 
requirements  of  the  Act  and  specify  the 
presumptive  norms  for  what  is  RACT  for 
specific  source  categories.  Under  the 
Act,  Congress  ratified  EPA’s  use  of  these 
documents,  as  well  as  other  Agency 
policy,  for  requiring  States  to  "fix*up” 
their  RACT  rules.  See  section 
182(a)(2)(A).  The  CTG  applicable  to  Rule 
466.1  is  entitled,  "Control  of  Volatile 
Organic  Emissions  from  Existing 
Stationary  Sources  Volume  VII:  Graphic 
Arts — Rotogravure  and  Flexography," 
EPA  document  #  EPA-450/2-78-033. 
Further  interpretations  of  EPA  policy  are 
found  in  the  Blue  Book.  In  general,  these 
guidance  documents  have  been  set  forth 
to  ensure  that  VOC  rules  are  fully 
enforceable  and  strengthen  or  maintain 
the  SIP.  For  some  emission  categories, 
such  as  polyester  resin  operations,  EPA 
did  not  publish  a  CTG.  In  cases  such  as 
this,  the  determination  of  what  controls 
are  RACT  is  based  on  a  site  specific 
review  of  the  circumstances  at  the 
individual  facility,  considering  the 
technological  and  economic  feasibility 
of  proposed  controls. 

BAAQMD  Regulation  8,  Rule  SO, 
Polyester  Resin  Operations 

This  rule  limits  the  emission  of  VOCs 
from  polyester  resin  operations  by 
setting  standards  which  affect  the 
application  and  curing  of  resin,  gel  coat 
application  and  curing,  and  clean-up 
solvents.  Standards  for  resins  and  gel 
coats  are  not  applicable  to  polyester 
resin  operations  that  choose  to  install 
and  operate  emission  control  equipment. 
To  aid  in  further  reduction  of  VOC 
emissions,  the  rule  sets  storage 
requirements  for  surface  preparation 
and  cleanup  solvents.  Recordkeeping 
and  test  methods  are  also  specified  in 
the  rule. 

SJVUAPCD  Rule  466.1  Graphic  Arts 
replaces  the  existing  graphic  arts  rules 
within  the  SJVUAPCD  and  includes  the 
following  revisions  from  the  current  SIP 
rules: 

—Letterpress  and  lithographic 

operations  are  now  subject  to 

regulation  under  these  mles; 

— ^The  exemption  cutoff  has  been 

reduced  from  15  tons  of  VOC  per  year 

to  75  pounds  of  VOC  per  day; 


— ^The  VOC  definition  has  been  revised 
for  consistency  with  EPA 
requirements;  * 

— ^The  emission  control  equipment 
requirement  for  publication  gravure 
printing  must  achieve  95%  efficiency; 

— Emissions  reductions  of  85%  fr'om  a 
printing  line  must  be  based  on  daily 
emissions  for  publication  gravure 
printing; 

— ^The  emission  control  equipment 
efficiency  requirement  for  screen 
printing,  flexographic  printing,  ofrset 
lithography,  letterpress  or  related 
coating  or  laminating  process,  printing 
or  coating  on  porous  or  nonporous 
substrate  has  been  increased  from 
90%  to  95%: 

— ^Emissions  reductions  of  75%  fr’om  a 
printing  line  must  be  based  on  daily 
emissions  for  screen  printing, 
flexographic  printing,  offset 
lithography,  letterpress  or  related 
coating  or  laminating  process,  printing 
or  coating  on  porous  or  non  porous 
substrate; 

— A  requirement  that  fountain  solutions 
will  contain  no  more  than  15%  VOC 
(by  volume)  as  applied  has  been 
added; 

— ^The  emission  collection  system  must 
have  a  capture  efficiency  of  at  least 
90%; 

— Surface  cleanup  materials  must  not  be 
stored  in  open  containers; 

— Inclusion  of  recordkeeping,  test 
method  and  compliance  provisions; 

— ^The  years  to  be  used  for  calculation  of 
baseline  emissions  are  given. 

EPA  has  evaluated  BAAQMD 
Regulation  8,  Rule  50  and  SJVUAPCD 
Rule  466.1  for  consistency  with  the  CAA, 
EPA  regulations,  and  EPA  policy.  EPA 
has  found  that  the  SJVUATCD  rule 
revisions  address  and  correct  many 
deficiencies  previously  identified  by 
EPA.  These  corrected  deficiencies  have 
resulted  in  clearer,  more  enforceable 
rules.  The  SJVUAPCD  Rule  466.1 
contains  changes  which  should  lead  to 
emission  reductions  and  include:  A  more 
stringent  exemption  cutoff:  increased 
efficiency  for  emission  control  systems 
used  with  screen  printing;  flexographic 
printing:  offset  lithography:  letterpress 
or  related  printing  operations;  and  a 
VOC  limit  for  fountain  solutions.  The 
SJVUAPCD  rule  contains  recordkeeping 
and  test  method  provisions  for  cqatings. 


•  On  February  2. 1992,  EPA  published  a  final  rule 
establishing  the  definition  of  volatile  organic 
compound  (VOC)  and  withdrew  its  policy  document 
that  previously  provided  that  definition.  In  its  rule 
EPA  exempted  several  compounds  horn  the 
definition  of  VOC  that  were  not  exempt  under 
EPA’s  previous  policy.  For  purposes  of  federal 
enforceability,  ^A  is  only  approving  the 
SJVUAPCD  Rule  466.1  definition  to  the  extent  that  it 
is  consistent  with  EPA  amended  definition. 


inks,  and  cleanup  solvents  which  will 
improve  the  enforceability  of  the  rule. 
The  addition  of  the  new  BAAQMD 
Regulation  8.  Rule  50  should  lead  to 
emission  reductions  as  there  is  currently 
not  a  BAAQMD  rule  regulating  this 
source  in  the  SIP. 

Although  BAAQMD  Regulation  8, 

Rule  50,  KCAPCD  Rule  410.7  and 
SJVUAPCD  Rule  466.1  will  strengthen 
the  SIP,  these  rules  still  contain 
deficiencies  which  were  required  to  be 
corrected  pursuant  to  the  section 
182(a)(2)(A)  requirement  of  Part  D  of  the 
CAA. 

BAAQMD  Regulation  8,  Rule  50 
permits  compliance  through  the  use  of 
emission  control  equipment  that 
achieves  an  85%  control  device 
efficiency,  but  it  fails  to  specify  a 
capture  efficiency  requirement  for 
collection  of  emissions  to  be  delivered 
to  the  control  device.  The  rule  also 
proposes  to  use  a  test  method  (Manual 
of  Proceiiures,  Volume  IV,  ST-7)  that 
has  been  found  unacceptable  by  EPA  for 
measuring  VOC  emissions  controlled  by 
an  incinerator  or  other  combustion 
device.  In  addition,  the  rule  also 
proposes  the  use  of  several  BAAQMD 
test  methods  that  are  currently 
undergoing  review  by  EPA.  Should  EPA 
find  the  BAAQMD  test  methods 
inappropriate  for  their  intended  use,  this 
will  be  considered  a  deficiency,  and  the 
BAAQMD  must  correct  the  rule  to  cite 
the  appropriate  test  methods.  A  detailed 
discussion  of  rule  deficiencies  can  be 
found  in  the  Technical  Support 
Document  for  Regulation  8,  Rule  50, 
which  is  available  from  the  U.S.  EPA, 
Region  9  office. 

SJVUAPCD  Rule  466.1  contains  three 
deficiencies.  These  deficiencies  include: 
(1)  Failure  to  specify  recordkeeping 
requirements  for  fountain  solutions  and 
adhesives;  (2)  failure  to  specify  a  test 
method  to  determine  compliance  with 
VOC  limits  set  for  fountain  solutions 
and  adhesives;  and  (3)  a  requirement 
that  measurement  of  VOC  content  in 
non-heatset  inks  be  performed  with  a 
test  method  found  unacceptable  by  EPA. 
The  rule  also  proposes  the  use  of  an 
ARB  test  method  that  is  currently 
undergoing  review  by  EPA.  Should  EPA 
find  the  ARB  test  method  inappropriate 
for  its  intended  use,  this  will  be 
considered  a  deficiency,  and  the 
BA/*iQMD  must  correct  the  rule  to  cite 
the  appropriate  test  method.  A  detailed 
discussion  of  these  rule  deficiencies  can 
be  found  in  the  Technical  Support 
Document  for  Rule  466.1,  which  is 
available  from  the  U.S.  EPA,  Region  9 
office.  Because  of  these  deficiencies,  the 
rules  are  not  approvable  pursuant  to 
section  182(a)(2)(A)  of  the  CAA  because 
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they  are  not  consistent  with  the 
interpretation  of  section  172  of  the  1977 
CAA  as  found  in  the  Blue  Book  and  may 
lead  to  rule  enforceability  problems. 

Because  of  the  above  deficiencies, 

EPA  cannot  grant  full  approval  of  these 
rules  under  section  110(k)(3]  and  Part  D. 
Also,  because  the  submitted  rules  are 
not  composed  of  separable  parts  which 
meet  all  the  applicable  requirements  of 
the  CAA,  EPA  cannot  grant  partial 
approval  of  the  rules  under  section 
110(k)(3).  However,  EPA  may  grant  a 
limited  approval  of  the  submitted  rules 
imder  section  110(k){3)  in  light  of  EPA’s 
authority  pursuant  to  section  301(a)  to 
adopt  regulations  necessary  to  further 
air  quality  by  strengthening  the  SIP.  The 
approval  is  limited  because  EPA’s 
action  also  contains  a  simultaiteous 
limited  disapproval.  In  order  to 
strengthen  the  SIP,  EPA  is  proposing  a 
limited  approval  of  BAAQMD 
Regulation  8,  Rule  50  and  SJVUAPCD 
Rule  466.1. 

At  the  same  time,  EPA  is  also 
proposing  a  limited  disapproval  of  these 
rules  because  diey  contain  deficiencies 
that  have  not  been  corrected  as  required 
by  section  182taX2](A]  of  the  CAA,  and, 
as  such,  the  rules  do  not  fully  meet  the 
requirements  of  Part  D  of  the  Act.  Under 
section  179(a)(2),  if  the  Administrator 
disapproves  a  submission  under  section 
llO(k)  for  an  area  designated 
nonattainment,  based  on  the 
submission’s  failure  to  meet  one  or  more 
of  the  elements  required  by  the  Act,  the 
Administrator  must  apply  one  of  the 
sanctions  set  forth  in  section  179(b) 
unless  the  deficiency  has  been  corrected 
within  18  months  of  such  disapproval. 
Section  179(b)  provides  two  saiictions 
available  to  the  Administraton  Highway 
funding  and  offsets.  The  18  month 
period  referred  to  in  section  179(a)  will 
begin  at  the  time  EPA  publishes  final 
notice  of  this  disapproval.  At  the  end  of 
that  period.  If  EPA  has  not  approved 
these  rules  as  meeting  the  applicable 
requirements  of  section  182(a)(2)(A), 

EPA  will  impose  one  of  these  two 
sanctions.  Moreover,  the  final 
disapproval  triggers  the  federal 
implementation  plan  (FIP)  requirement 
under  section  110(c). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowii^  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementatiiHi  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  ecoiunnic,  and 
environmental  factors  and  in  ration  to 
relevant  statutory  and  regulatory 
requirements. 


Regulatory  Process 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  600  et.  seq.,  EPA  must  prepare  a 
regulatory  flexibility  analysis  assessing 
the  impact  of  any  proposed  final  rule  on 
small  entities.  5  U.S.(i  603  and  604. 
Alternatively,  EPA  may  certify  that  the 
rule  win  not  have  a  significant  impact 
on  a  substantial  number  of  smaU 
entities.  SmaU  entities  include  small 
businesses,  smaU  not-for-profit 
enterprises,  and  government  entities 
with  jmisdiction  over  populations  of  less 
than  saOOO. 

Limited  approvals  under  sections  110 
and  301  and  subchapter  I,  Part  D  of  the 
CAA  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the  federal 
SIP-approval  does  not  impose  any  new 
requirements,  I  certify  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  federal-state  relationship 
under  the  CAA,  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  federal  inquiry  into  the 
economic  reasonableness  of  state 
action.  The  CAA  forbids  the  EPA  to 
base  its  actions  concerning  SIPS  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 
EJ>.A.,  A2J  U.S.  246,  256-66  (S.Ct.  1976); 
42  U.S.C.  7410(aK2). 

EPA’s  limited  disapproval  of  the  State 
request  under  sections  110  and  301  and 
subchapter  L  Part  D  of  the  CAA  does 
not  affect  any  existing  requirements 
appUcable  to  small  entities.  Federal 
disapproval  of  the  State  submittal  does 
not  affect  its  state-enforceability. 
Moreover,  EPA’s  disapproval  of  the 
submittal  does  not  impose  any  new 
federal  requirements.  TTierefore,  EPA 
certifies  that  this  disapproval  action 
does  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  it  does  not  remove  existing 
requirements  nor  does  it  impose  any 
new  federal  requirements. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  die  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  section  3 
of  Executive  Order  12271  for  a  period  of 
two  years.  ^A  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  OMB  has  agreed 
to  continue  the  temporary  waiver  until 
such  time  as  it  rules  on  l^A’s  request 


List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Orone, 
Hydrocarbons,  Reporting  and 
recordkeeping  requirements. 
Authority:  42  U.S.C.  7401-7671q. 

Dated:  September  11, 1992. 

John  Wise, 

Acting  Regional  Administrator. 

[FR  Doc.  92-22789  Filed  9-18-92;  8:45  am) 
BILUNG  CODE  6560-S0-M 


40  CFR  Part  52 

[CA-12-16-5590;  FRL-450S-51 

Approval  and  Promulgation  of 
Implementation  Plana;  California  State 
Implementation  Plan  Revision  (Bay 
Area  Air  Quality  Management  District) 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  EPA  is  proposing  a  limited 
approval  and  limited  disapproval  of  the 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  adopted  by 
the  Bay  Area  Air  Quality  Management 
District  (Bay  Area  AQMD)  on  June  20, 
1990.  The  California  Air  Resources 
Board  submitted  these  revisions  to  EPA 
on  April  5, 1991.  The  revisions  concern 
Bay  Area  AQMD’s,  Rule  8-14,  Surface 
Coating  of  Large  AjH>h<mces  and  Metal 
Furniture  and  Rule  ^19,  Surface  Coating 
of  Miscellaneous  Metal  Parts  and 
Products.  These  rules  control  the 
emissions  of  volatile  organic  compounds 
(VOC)  from  surface  coating  of  large 
appbances,  metal  furniture,  and 
miscellaneous  metal  parts.  EPA  has 
evaluated  the  revisions  to  Rules  8-14 
and  8-19  and  is  proposing  a  limited 
approval  under  sections  110  (k)(3)  and 
301  (a)  of  the  Clean  Air  Act,  as  amended 
in  1990  (CAA  or  the  Act)  because  these 
revisions  strengthen  the  SIP.  At  the 
same  time,  EPA  is  proposing  a  limited 
disapproval  imder  section  110  (k)(3)  and 
301  (a)  of  the  CAA  because  the  rules  do 
not  meet  the  Part  D,  section  182  (2)(A) 
requirement  of  the  CAA. 

DATES:  Comments  must  be  received  on 
or  before  October  21. 1992, 

ADDRESSES:  Comments  may  be  mailed 
to:  Esther  J.  Hill  Northern  California, 
Nevada  and  Hawaii  Rulemaking  Section 
(A-5-4),  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street  San 
Francisco,  CA  94105. 

Copies  of  the  rule  revisions  and  EPA’s 
evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA’s 
Region  IX  office  during  normal  business 
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hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 

California  Air  Resources  Board,  Stationary 

Source  Division,  Rule  Evaluation  Section, 

1219  “K”  Street,  Sacramento,  CA  95814. 

Bay  Area  Air  Quality  Management  District, 

939  Ellis  Street,  San  Francisco,  CA  94109. 

FOR  FURTHER  INFORMATION  CONTACr. 

Christine  Vineyard.  Southern  California 
and  Arizona  Rulemaking  Section  (A-5- 
3),  Air  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency, 

Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105,  telephone:  (415) 
744-1195,  Fax:  (415)  744-1076. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  March  3, 1978,  EPA  promulgated  a 
list  of  ozone  nonattainment  areas  under 
the  provisions  of  the  1977  Clean  Air  Act 
(1977  CAA  or  pre-amended  Act),  that 
included  the  San  Francisco-Bay  Area 
(Bay  Area).  43  FR  8964,  40  CFR  81.305. 
Because  the  Bay  Area  was  imable  to 
reach  attainment  by  the  statutory 
attainment  date  of  December  31, 1982, 
California  requested  under  pre-amended 
section  172(a)(2),  and  EPA  approved,  an 
extension  of  the  attainment  date  to 
December  31, 1987.  40  CFR  52.222.  On 
May  26, 1988,  EPA  notified  the  Governor 
of  California  that  the  Bay  Area  AQMD’s 
portion  of  the  SIP  was  inadequate  to 
attain  and  maintain  the  ozone  standard 
and  requested  that  deficiencies  in  the 
existing  SIP  be  corrected  (EPA’s  SIP- 
Call).  On  November  15, 1990, 
amendments  to  the  1977  CAA  were 
enacted.  Public  law  101-549, 104  Stat. 
2399,  codified  at  42  U.S.C.  7401-7671q.  In 
amended  section  182(a)(2)(A)  of  the 
CAA,  Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
fix  their  deHcient  reasonably  available 
control  technology  (RACT)  rules  for 
ozone  and  established  a  deadline  of 
May  15, 1991  for  states  to  submit 
corrections  of  those  deficiencies. 

Section  182(a)(2)(A)  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment.  It  requires  such  areas 
to  adopt  and  correct  RACT  rules 
pursuant  to  pre-amended  section  172(b) 
as  interpreted  in  EPA’s  pre-amendment 
guidance.^  EPA’s  SIP-Call  used  that 


‘  Among  other  things,  the  pre-amendment 
guidance  consists  of  those  portions  of  the  proposed 
Post-1987  ocone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044  (November  24, 1987); 
"issues  Relating  to  VOC  Relation  Cutpolnts, 
Deficiencies,  and  Deviations,  Clarification  to 
Appendix  D  of  November  24. 1987  Federal  Register 
Notice"  (Blue  Book)  (notice  of  availability  was 
published  in  the  Federal  Register  on  May  25, 1988); 


guidance  to  indicate  the  necessary 
corrections  for  specihc  nonattainment 
areas.  'The  Bay  Area  AQMD  is  classified 
as  moderate;  *  therefore,  this  area  is 
subject  to  the  RACT  fix-up  requirement 
and  the  May  15, 1991  dea^ine. 

The  State  of  California  submitted 
many  revised  RACT  rules  to  EPA  for 
incorporation  into  its  SIP  on  April  5, 

1991,  including  the  rule  being  acted  on  in 
this  notice.  This  notice  addresses  EPA’s 
proposed  action  for  Rules  8-14,  Surface 
Coating  of  Large  Appliances  and  8-19, 
Surface  Coating  of  Miscellaneous  Metal 
Parts  and  Products.  These  submitted 
rules  were  found  to  be  complete  on  May 
21, 1991  pursuant  to  EPA’s  completeness 
criteria  adopted  on  February  16, 1990  (55 
FR  5830)  and  set  forth  in  40  CFR  part  51, 
appendix  V  ®  and  are  being  proposed  for 
limited  approval  and  limited 
disapproval. 

Rule  8-14  limits  emissions  of  volatile 
organic  compounds  (VOC)  from 
operations  at  large  appliances  and  metal 
furniture  facilities  and  Rule  8-19  limits 
emissions  of  VOC  from  operations  at 
miscellaneous  metal  parts  and  products 
facilities,  VOCs  contribute  to  the 
production  of  ground  level  ozone  and 
smog.  Bay  Area  AQMD’s  Rules  8-14  and 
8-19  were  orginally  adopted  as  part  of 
Bay  Area  AQMD’s  efforts  to  achieve  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone  and  have  been 
revised  in  response  to  EPA’s  SIP-Call 
and  the  section  182(a)(2)(A)  CAA 
requirement.  The  following  is  EPA’s 
evaluation  and  proposed  action  for  Bay 
Area  AQMD  Rules  8-14  and  8-19. 

EPA  Evaluation  and  Proposed  Action 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rules 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today’s  action, 
appears  in  the  various  EPA  policy 
guidance  documents  listed  in  footnote  1. 
Among  the  provisions  of  the  CAA  is  the 
requirement  that  a  VOC  rule  must,  at  a 
minimum,  provide  for  the 
implementation  of  RACT  for  stationary 


and  the  existing  control  technique  guidelines 
(CTGs). 

*  The  Bay  Area  AQMD  was  redesignated 
nonattainment  and  classiBed  by  operation  of  law 
pursuant  to  sections  107(d)  and  181(a)  upon  the  date 
of  enactment  of  the  CAA.  See  55  FR  56694 
(November  6. 1991). 

*  EPA  has  since  adopted  completeness  criteria 
pursuant  to  section  ll0(k)(l)(A)  of  the  amended  Act 
to  be  codified  at  CFR  part  51.  appendix  V.  See  56  FR 
42216  (August  28. 1991). 


sources  of  VOC  emissions.  This 
requirement  was  carried  forth  from  the 
pre-amended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules,  EPA  prepared  a  series  of  Control 
Technique  Guideline  (CTG)  documents. 
The  CTGs  are  based  on  the  underlying 
requirements  of  the  Act  and  specify  the 
presumptive  norms  for  what  is  RACT  for 
specific  source  categories.  Under  the 
CAA,  Congress  ratified  EPA’s  use  of 
these  documents,  as  well  as  other 
Agency  policy,  for  requiring  States  to 
“fix-up”  their  RACT  rules.  See  section 
182(a)(2)(A).  The  CTGs  applicable  to 
Rule  8-14  are  entitled,  “Control  of 
Volatile  Organic  Emissions  from 
Existing  Stationary  Sources,  (Volume  V: 
Surface  Coating  of  Large  Appliances), 
EPA  document  #EPA-450/2-77-034  and 
(Vol  III:  Surface  Coating  of  Metal 
Furniture),  EPA  documents  #EPA-450/ 
2-77-032”.  The  CTG  applicable  to  Rule 
8-19  is  entitled,  “Control  of  Volatile 
Organic  Emissions  from  Existing 
Stationary  Sources — (Volume  VI: 

Surface  Coating  of  Miscellaneous  Metal 
Parts  and  Products),  EPA-450/2-7&- 
015”.  Further  interpretations  of  EPA 
policy  are  found  in  the  Blue  Book.  In 
general,  these  guidance  documents  have 
been  set  forth  to  ensure  that  VOC  rules 
are  fully  enforceable  and  strengthen  or 
maintain  the  SIP. 

Both  Bay  Area  AQMD  submitted  Rule 
8-14,  Surface  Coating  of  Large 
Appliances  and  Metal  Fumitiu'e  and 
Rule  8-19,  Surface  Coating  of 
Miscellaneous  Metal  Parts  and  Products 
includes  the  following  revisions  from  the 
current  SlP  rules: 

•  Exemptions  for  Adhesives,  Aerosol 
Cans,  and  Powder  Coatings 

•  Deletion  and  Addition  of 
Definitions  to  update  and  clarify  the 
rules 

•  Deletion  of  Interim  Standards 

•  Addition  of  several  sections  under 
standards:  (1)  Prohibition  of 
Specifications;  (2)  Compliance 
Statement  Requirement:  (3)  Specialty 
Coating  Limitations;  and  (4)  Surface 
Preparation  and  Cleanup  Solvent 

•  Expired  Compliance  Schedules 
were  deleted  and  the  new  Compliance 
Dates  are  included  in  the  Standards 
Section 

•  A  Monitoring  and  Records  section 
was  added  to  comply  with 
recordkeeping  requirements. 

EPA  has  evaluated  Bay  Area  AQMD’s 
submitted  Rules  8-14  and  8-19  for 
consistency  with  the  CAA,  EPA 
regulations,  and  EPA  policy  and  has 
found  that  the  revisions  address  and 
correct  many  deficiencies  previously 
identified  by  EPA.  'These  corrected 
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deficiencies  have  resulted  in  clearer, 
more  enforceable  roles. 

Although  the  approval  of  Bay  Area 
AQMD*8  Rules  S-14  and  8-19  will 
strengthen  the  SiP,  these  rules  still 
contain  deficiencies  which  were 
required  to  be  corrected  pursuant  to  the 
section  182(a)(2)(A)  requirement  of  Part 
D  of  the  CAA.  The  rules  contain  a  low 
usage  coating  exemption  that  exceeds 
EPA‘8  policy  limit,  specialty  coating 
limits  diat  exceed  the  limits  of  the 
applicable  CTG  and  a  test  method  that 
has  not  been  fully  approved  by  EPA.  A 
detailed  discussion  of  the  rule 
deficiencies  can  be  found  in  the 
Technical  Support  Documents  for  Rules 
8-14  and  8-19,  which  are  available  fiom 
the  U.S.  EPA,  Region  IX  office.  Because 
of  these  defici«u:ies,  die  rules  are  not 
approvable  pursuant  to  the  section 
182(a)(2)(A)  of  the  CAA  because  they 
are  not  consistent  with  the 
interpretation  of  section  172  of  the  1977 
CAA  as  found  in  the  Blue  Book  and  may 
lead  to  rule  enforceability  problems. 

Because  of  die  above  deficiencies, 

EPA  cannot  grant  full  approval  of  these 
rules  under  section  110(k)(3)  and  Part  D. 
Also,  because  the  submitt^  rules  are 
not  composed  of  separable  parts  which 
meet  all  the  applicable  requirements  of 
the  CAA,  EPA  cannot  grant  partial 
approval  of  the  rules  under  sectkin 
110(k)(3).  However,  E^’A  may  ^*ant  a 
limited  approval  of  the  submitted  rules 
under  section  110(k)(3)  in  light  of  EPA^s 
authmity  pursuant  to  section  301(a)  to 
adopt  regidations  necessary  to  further 
air  quality  by  strengthening  the  SIP.  Hie 
approval  is  limited  because  ^A's 
action  also  contains  a  simultaneous 
limited  disapproval,  due  to  the  fact  that 
the  rules  do  not  meet  the  section 
182(aK2)(A)  requirement  of  Part  D 
because  of  the  noted  deficiencies.  Thus, 
in  order  to  strengthen  the  SIP,  EPA  is 
proposing  a  limited  approval  of  Bay 
Area  AQMD’s  submitted  Rules  8-14  and 
8-19  under  sections  110(kK3)  and  301(a) 
of  the  CAA. 

At  the  same  time,  ESPA  is  also 
proposing  a  limited  disapproval  of  these 
rules  because  they  contain  deficiencies 
that  have  not  been  corrected  as  required 
by  section  182(a)(2)(A)  of  the  CAA,  and, 
as  such,  die  rules  do  not  fuUy  meet  the 
requirements  of  Part  D  of  the  Act.  Umter 
section  179(a)(2).  if  the  Administrator 
disapproves  a  submission  under  section 
llO(k)  for  an  area  designated 
nonattaimnent,  based  on  the 
submission's  failure  to  meet  one  or  more 
of  the  elements  required  by  the  Act  the 
Administrator  must  apply  one  of  the 
sanctions  set  forth  in  section  179(h| 
unless  the  deficiencies  have  been 
corrected  within  18  months  of  such 


disapproval.  Section  179(b)  provides  two 
sanctions  available  to  die 
Administrator  highway  fimding  and 
offsets.  The  18  month  period  referred  to 
in  section  179(a)  will  begin  at  the  time 
EPA  publishes  final  notice  of  this 
disapproval.  Moreover,  the  final 
disapproval  triggers  the  federal 
implementation  plan  (FIP)  requirement 
imder  section  110(c). 

Nodiing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Regulatory  Process 

Under  &e  Regulatory  Flexibility  Act,  5 
U.S.C.  600  et.  seq^  E3>A  must  prepare  a 
regulatory  flexibility  analysis  assessing 
the  impact  of  any  proposed  or  final  rule 
on  small  entities.  5  U.S.C.  603  and  604. 
Alternatively,  EPA  may  certify  that  the 
rule  will  not  have  a  significant  impact 
on  a  substantial  impact  on  a  substantial 
number  of  small  entities.  &nall  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

Limited  approvals  under  sections  110 
and  301,  and  subduipter  L  Part  D  of  the 
CAA  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  tiie  State  is  already 
imposing.  Therefore,  because  the  federal 
SIP-approval  does  not  impose  any  new 
requirements,  I  certify  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
natiue  of  the  federal-state  relationship 
under  the  CAA,  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  federal  inquiry  into  the 
economic  reasonableness  of  state 
action.  The  CAA  forbids  EPA  to  base  its 
actions  concerning  SlPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A.,  427  US.  246,  256-66  (&Ct.  1976); 
42  U.S.C  7410(a)(2). 

EPA’s  limited  ^approval  of  the  State 
request  under  sections  110  and  301,  and 
subchapter  L  Part  D  of  the  CAA  does 
not  aff^  any  existing  requirements 
applicable  to  small  entities.  Federal 
disapproval  of  tiie  state  submittal  does 
not  ^fect  its  state-enforoeabitity. 
Moreover,  EPA's  disapproval  of  the 
submittal  does  not  impose  any  new 
federal  requirements,  'nierefore,  EPA 
certifies  that  tins  disapproval  action 
does  not  have  a  s^nificant  impact  on  a 
substantial  number  (rf  small  entities 


because  it  does  not  remove  existing 
requirements  nor  does  it  impose  any 
new  federal  requirements. 

This  action  has  been  classified  as  a 
Table  2  actkm  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Re^ster  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6, 1989,  ^  Office  of 
Management  anq  Budget  (OMB)  waived 
Table  2  and  TaWe  3  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  Section  3 
of  Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  waiverfor  Table  2  and 
Table  3  SIP  revisions.  OMB  has  agreed 
to  continue  the  temporary  waiver  until 
such  time  as  its  rules  on  Q’A’s  request. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone, 
Hydrocarbona,  Intergovernmental 
relatioQS,  Reportii^  and  Recordkeefung 
requirements 

Authority:  42  US.C.  7401-7671q. 

Doted;  Sqjtember  11, 1992. 

John  Wise, 

Acting  Regional  Administrator. 

[FR  Doc.  92-22790  Filed  9-18-92;  8:45  am] 

BI  LUNG  CODE  Sie040-« 

40  CFR  Part  52 

[VA4-1-5618  A-1-FRL-4508-6] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Commonwealth  of  Virginia;  Issuance 
of  Federally  Enforceable  Operating 
Permits  Under  the  State 
Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency  (H*A). 

ACTION:  Proposed  rule. 

summary:  EPA  is  proposing  to  approve 
a  State  Implementation  Han  (SIP) 
revision  submitted  by  the 
Commonwealth  of  Virgmia.  This 
revision  would  add  subsection  120-06- 
04,  entitled.  Permits — Operating,  Part 
VIII — Permits  for  Stationary  Sources, 
Commonwealth  of  Virginia  Regulations 
for  the  Control  and  Alwltement  of  Air 
Pollutton  to  the  Viiginia  SIP.  The 
intended  effect  of  this  action  is  to 
propose  approval  of  a  SIP  revision 
request  by  the  Commoaiwealtii  of 
Virginia  to  approve  and  incorporate 
regulatioia  for  the  issuance  of  federally 
eitiorceable  operating  permits. 

DATES:  Comments  must  be  received  on 
or  before  October  21, 1992.  Public 
comments  on  this  document  are 
requested  and  will  be  considered  before 
taking  final  action  on  this  SIP  revision. 
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ADDRESSES:  Comments  may  be  mailed 
to  Thomas  J.  Maslany,  Director,  Air. 
Radiation,  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 

Region  III,  841  Chestnut  Building, 
PhiladelpUa,  PA  19107.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air, 
Radiation,  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 

Region  in,  841  Chestnut  Building, 
Philadelphia,  PA  19107;  and  the  Virginia 
Department  of  Air  Pollution  Control, 

P.O.  Box  10089,  Richmond,  Virginia 
23240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marcia  L  Spink,  (215)  597-4713. 
SUPPLEMENTARY  INFORMATION:  On  July 
18, 1991,  the  Virginia  Department  of  Air 
Pollution  Control  (VDATC)  submitted  a 
revision  to  the  Commonwealth  of 
Virginia's  State  Implementation  Plan 
(SIP)  for  the  approval  and  incorporation 
of  regulations  for  the  issuance  of 
federally  enforceable  operating  permits. 
The  revision  consists  of  the  addition  of 
subsection  120-08-04,  entitled.  Permits — 
Operating,  Paragraphs  A.-S.,  Part  VIII — 
Permits  for  Stationary  Sources, 
Commonwealth  of  Virginia  Regulations 
for  the  Control  and  Abatement  of  Air 
Pollution. 

TTie  Commonwealth  of  Virginia 
adopted  these  regulations  in  order  to 
have  the  authority  to  issue  federally 
enforceable  operating  permits  imder  its 
SIP.  It  must  be  clearly  noted  that  the 
Commonwealth  of  Virginia  did  not 
adopt  the  operating  permit  regulations 
of  subsection  120-08-04  or  submit  them 
as  a  SIP  revision  to  satisfy  the 
requirements  of  title  V  of  the  Clean  Air 
Act  Amendments  of  1990  (CAAA).  The 
Commonwealth  commenced  the 
adoption  of  subsection  120-08-04  in  July 
of  1990,  prior  to  the  passage  of  the 
CAAA  on  November  15, 1990.  The 
formal  letter  dated  July  18. 1991, 
officially  submitting  the 
Commonwealth's  SIP  revision  request 
clearly  indicates  that  the  Subsection 
120-08-04  operating  permit  regulations 
were  not  submitted  to  meet  the  title  V 
requirements  of  the  CAAA.  Other 
administrative  portions  of  the 
Commonwealth's  July  18, 1991  submittal 
recognize  that  subsection  120-08-04  will 
have  to  be  amended  to  meet  the 
requirements  of  title  V  promulgated  by 
EPA.  Note:  EPA  has  promulgated  these 
requirements  for  State  Operating  Permit 
Programs  on  July  21, 1992  at  40  CFR  part 
70  (57  FR  32250).  The  Commonwealth's 
July  18, 1991  submittal  correctly  states 
that  the  operating  permit  program 
required  by  title  V  of  the  CAA  is  not  due 
to  EPA  until  November  15. 1993,  and 


that  EPA  has  a  year  to  take  action  on 
that  title  V  operating  permit  program 
submittal. 

The  Commonwealth's  principal 
purpose  for  adopting  the  operating 
permit  regulations  of  subsection  120-08- 
04  is  to  have  a  federally  enforceable 
means  of  expeditiously  reducing 
allowable  emissions  and/or  mitigating 
the  air  quality  impacts  from  existing 
sources  to  protect  the  national  ambient 
air  quality  standards  (NAAQS)  while 
allowing  for  the  construction,  and 
operation  of  new  and  modified 
industrial  sources  in  the 
Commonwealth. 

The  modeling  analyses  required  by 
the  permitting  process  for  new  and 
modified  sources  reveals,  at  times,  that 
the  allowable  emissions  (although  not 
necessarily  the  actual  emissions)  of 
existing  sources  cause  or  significantly 
contribute  to  violations  of  the  NAAQS. 
Until  this  is  remedied  by  federally 
enforceable  measures,  a  new  source  or 
modification  which  would  significantly 
impact  the  same  area  may  not  be 
allowed  to  operate.  Unless  the  SIP 
expressly  provides  for  the  issuance  of 
federally  enforceable  operating  permits, 
the  only  mechanism  available  to  impose 
federally  enforceable  requirements  on 
an  existing  source  is  by  a  source- 
specific  SIP  revision.  The 
Commonwealth  adopted  the  regulations 
of  subsection  120-08-04  for 
incorporation  into  its  SIP  to  have  a  more 
expeditious  means  to  impose  federally 
enforceable  requirements  on  an  existing 
source  is  by  a  source-specific  SIP 
revision.  The  Commonwealth  adopted 
the  regulations  of  subsection  120-08-04 
for  incorporation  into  its  SIP  to  have  a 
more  expeditious  means  to  impose 
federally  enforceable  requirements  on 
existing  sources  for  protection  of  the 
NAAQS,  and  to  manage  its  air  quality 
resources  by  providing  for  the 
construction  and  operation  of  new 
sources  in  Virginia. 

Background 

On  June  28, 1989  (54  FR  27285),  EPA 
promulgated  amendments  to  40  CFR  part 
51,  §  51.165(a)(l)(xiv),  the  definition  of 
the  term  "federally  enforceable"  to 
include  all  limitations  and  conditions  of 
regulations  approved  pursuant  to  40  CFR 
part  51.  including  operating  permits 
issued  under  a  EPA-approved  program 
that  is  incorporated  into  the  State 
Implementation  Plan  and  expressly 
requires  adherence  to  any  permit  issued 
under  that  program.  In  the  same  Federal 
Register,  cited  above,  EPA  provides  its 
rationale  for  allowing  States  to 
incorporate  regulatory  programs  in  their 
SlPs  for  the  issuance  of  federally 
enforceable  operating  permits.  'That 


notice  also  lists  five  criteria  for  approval 
of  State  operating  permit  programs  (54 
FR  27282),  clearly  stating  that  EPA 
considers  operating  permits  as  federally 
enforceable  if  they  are  issued  pursuant 
to  permitting  programs  (approved  into 
the  SIP)  that  meet  the  five  criteria. 

Summary  of  the  SIP  Revision  and 
Criteria  for  Approval 

The  formal  letter  dated  July  18, 1991 
submitting  the  Commonwealth's  SIP 
revision  request  specifically  states  that 
the  revisions  are  being  made  to  make 
the  limitations,  terms,  and  conditions  of 
state  issued  operating  permits  federally 
enforceable  as  provided  in  40  CFR  part 
51,  §  51.165(a)(l)(xiv).  Each  of  the  five 
criteria  for  approval  of  a  state's  program 
for  the  issuance  of  federally  enforceable 
operating  permits  under  its  SIP  and  how 
the  Commonwealth's  submittal  satisfies 
those  criteria  are  presented  below: 

Criterion  1.  The  state's  operating 
permit  program  (i.e.  the  regulations  or 
other  administrative  framework 
describing  how  such  permits  are  issued) 
must  be  submitted  to  and  approved  by 
EPA  as  a  SIP  revision:  On  July  18, 1991, 
the  Commonwealth  of  Virginia 
submitted  an  administratively  and 
technically  complete  SEP  revision 
request  to  EPA  consisting  of  subsection 
120-08-04,  Paragraphs  A.-S.  of  Part 
Vni — ^Permits  for  Stationary  Sources  of 
the  Commonwealth  of  Virginia 
Regulations  for  the  Control  and 
Abatement  of  Air  Pollution.  That  SIP 
revision  is  the  subject  of  this  rulemaking 
action. 

Criterion  2.  The  SIP  revision  must 
impose  a  legal  obligation  that  operating 
permit  holders  adhere  to  the  terms  and 
limitations  of  such  permits  (or 
subsequent  revisions  of  the  permit  made 
in  accordance  with  the  approved 
operating  permit  program)  and  provide 
that  permits  which  do  not  conform  to 
the  operating  permit  program 
requirements  and  the  requirements  of 
EPA 's  underlying  regulations  may  be 
deemed  not  ‘federally  enforceable;"  by 
EPA:  Subsection  120-08-04  contains 
legally  binding  regulatory  provisions 
which  satisfy  this  criterion  including  the 
provisions  of  Paragraphs  A. 
Applicability;  B.  Definitions,  particularly 
of  the  term  “federally  enforceable;"  C. 
General  [Requirements];  F.  Standards 
and  Conditions  for  Granting  Permits, 
particularly  subparagraph  l.a.  which 
requires  that  sources  operate  in 
accordance  with  the  provisions  of  the 
operating  permits  regulations;  Q. 
Amendments  to  Permits;  and  R. 
Enforcsment. 

Criterion  3.  The  state  operating  permit 
program  must  require  that  all  emission 
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limitations,  controls,  and  other 
requirements  imposed  by  such  permits 
will  be  at  least  as  stringent  as  any 
applicable  limitations  and  requirements 
contained  in  the  SIP,  or  enforceable 
under  the  SIP,  and  that  the  program  may 
not  issue  permits  that  waive,  or  make 
less  stringent,  any  limitations  or 
requirements  contained  in  or  issued 
pursuant  to  the  SIP,  or  that  are 
otherwise  ‘federally  enforceable" (e.g. 
standards  established  under  sections 
111  and  112  of  the  Clean  Air  Act): 
Subsection  120-08-04  contains 
regulatory  provisions  which  satisfy  this 
criterion  including  the  provisions  of 
Paragraphs  B.  Definitions,  particularly  of 
the  term  “federally  enforceable;”  and  F. 
Standards  and  Conditions  for  Granting 
Permits,  particularly  subparagraph  l.d. 
which  requires  that  the  SIP  be  met. 

Criterion  4,  The  limitations,  controls, 
and  requirements  of  the  state’s 
operating  permits  must  be  permanent, 
quantifiable,  and  otherwise  enforceable 
as  a  practical  matter:  Subsection  120- 
08-04  contains  regulatory  provisions 
which  satisfy  this  criterion  including  the 
provisions  of  Paragraphs  E.  Information 
Required;  F.  Standards  and  Conditions 
for  Granting  Permits;  H.  Application 
Review  and  Analysis;  I.  Compliance 
Determination  and  Verification  by 
Testing;  }.  Monitoring  Requirements;  K. 
Reporting  Requirements;  and  R. 
Enforcement.  In  particular, 
subparagraphs  E.  l.a.  and  b.  require  that 
sources'  applications  provide 
information  specifically  for  the 
calculations  of  emissions,  and  the 
validity  of  those  calculations  for 
comphance  purposes. 

Criterion  5.  The  state  operating 
i  permits  must  be  issued  subject  to  public 

1  participation.  This  means  that  the  state 
agrees,  as  part  of  its  program,  to  provide 
EPA  and  the  public  with  timely  notice  of 
the  proposal  and  issuance  of  such 
permits,  and  to  provide  to  EPA,  on  a 
[  timely  basis,  with  a  copy  of  each 

\  proposed  (or  draft)  and  final  permit 

intended  to  be  "federally  enforceable. " 

I  This  process  must  also  provide  for  an 

opportunity  for  public  comment  on  the 
I  permit  applications  prior  to  issuance  of 

the  final  permits:  Subsection  120-08-04 
I  contains  regxilatory  provisions  which 
satisfy  this  criterion  at  Paragraph  S. 
Public  Participation.  Furthermore,  the 
VDAPC  has  agreed  to  provide  EPA  with 
proposed  and  final  permits. 

EPA’s  review  of  this  SIP  revision 
indicates  that  the  criteria  for  approval 
as  provided  in  the  Federal  Register  on 
June  28, 1989  (54  FR  27282]  have  been 
satisfied.  EPA  is  proposing  to  approve 
the  Commonwealth  of  Virginia's  SIP 
revision  for  the  issuance  of  federally 


enforceable  permits  under  the  Virginia 
SIP,  which  was  submitted  on  July  18, 

1989.  EPA  is  soliciting  public  comments 
on  the  issues  discussed  in  this  notice  or 
on  other  relevant  matters.  These 
comments  will  be  considered  before 
taking  final  action.  Interested  parties 
may  participate  in  the  federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  EPA  Regional 
office  listed  in  the  ADDRESSES  section 
of  this  notice. 

Proposed  Action 

EPA  is  proposing  to  approve  the  July 
18, 1989  request  by  the  Commonwealth 
of  Virginia  to  amend  its  SIP  to  add 
subsection  120-08-04,  entitled.  Permits — 
Operating,  Part  VIE,  Permits  for 
Stationary  Sources,  Commonwealth  of 
Virginia  Regulations  for  the  Control  and 
Abatement  of  Air  Pollution. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally-approved 
State  implementation  plan  for 
conformance  with  the  provisions  of  the 
1990  amendments  enacted  on  November 
15, 1990.  The  Agency  has  determined 
that  this  action  conforms  with  those 
requirements  irrespective  of  the  fact  that 
the  submittal  preceded  the  date  of 
enactment. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  6ind  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  600  et.  seq.,  EPA  must  prepare  a 
regulatory  flexibiUty  analysis  assessing 
the  impact  of  any  proposed  final  rule  on 
small  entities.  5  U.S.C.  603  and  604. 
Alternatively,  EPA  may  certify  that  the 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of  less 
than  50,000. 

SIP  approvals  imder  section  110  do 
not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  federal-state  relationship 
under  the  Clean  Air  Act,  preparation  of 
a  flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 


reasonableness  of  a  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
groimds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-86  (S.  Ct  1976);  42 
U.S.C.  7410(a)(2). 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225).  On  January  6, 1989,  the  " 
Office  of  Management  and  Budget  ; 
waived  Table  2  and  Table  3  SIP 
revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 
EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  3  SIP 
revisions.  0MB  has  agreed  to  continue 
the  temporary  waiver  until  such  time  as 
it  rules  on  EPA's  request. 

The  Regional  Administrator's  decision 
to  approve  or  disapprove  the 
Commonwealth  of  Virginia's  SIP 
revision  request  to  add  regulations  for 
issuing  federally  enforceable  state 
operating  permits  will  be  based  on 
whether  it  meets  the  requirements  of 
section  110(a)(2)(A)-{K)  and  110(a)(3)  of 
the  Clean  Air  Act,  as  amended,  and  EPA 
regulations  in  40  CFR  part  51. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  reference.  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Authority:  42  U.S.C.  7401-7671. 

Dated:  September  11, 1992. 

W.  Wisniewski, 

Acting  Regional  Administrator,  Region  III. 

[FR  Doc.  92-22791  Filed  9-18-92;  8:45  am] 
BILUNO  CODE  6660-60-11 


40  CFR  Part  228 
[FRL-4506-4] 

Ocean  Dumping;  Proposed  Expansion 
of  Designated  Sites 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  EPA  is  proposing  to 
temporarily  expand  the  boundaries  of 
three  of  four  designated  ocean  dredged 
material  disposal  sites  (ODMDS) 
located  ofishore  of  the  mouth  of  the 
Columbia  River,  to  restrict  site  use  to 
maintenance  dredging  material  fi‘om  the 
Columbia  River  federal  navigation 
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project,  in  the  States  of  Washington  and 
Oregon,  and  to.alter  conditions  of  site 
use.  The  speciBc  sites  to  be  expanded 
are  Site  A.  Site  B,  and  Site  F;  the  fourth 
site,  Site  E,  will  not  be  expanded  but  use 
and  management  also  will  be  altered. 
This  action  is  an  interim  response  to 
prevent  the  development  of  a  hazard  to 
navigation  and  to  continue  to  allow 
mainteiumce  of  the  federal  project  while 
Region  10,  EPA.  and  Portland  District. 
Corps  of  Engineers  (Corps),  scope  and 
conduct  the  necessary  studies  to 
develop  a  long-term  management  plan. 
This  proposed  expansion  of  sites  is  for  a 
period  of  time  not  to  exceed  five  years. 
Use  of  the  expanded  sites  will  be 
subject  to  continued  monitoring  to 
insure  that  unacceptable,  adverse 
environmental  impacts  do  not  occiir. 
DATES:  Comments  must  be  received  on 
or  before  November  5, 1992. 

ADDRESSES:  Comments  on  this  proposed 
rule  should  be  sent  to:  John  Malek, 

Ocean  Dumping  Coordinator,  EPA. 
Region  X,  WD-128, 1200  Sixth  Avenue. 
Seattle,  Washington  98101. 

The  file  supporting  this  proposed 
designation  is  available  for  public 
inspection  at  the  following  locations: 

EPA  Public  Information  Reference  Unit 
(PIRU),  room  2904  (rear),  401  M  Street 
Southwest.  Washington,  DC 
EPA  Region  10, 1200  Sixth  Avenue, 
Seattle,  Washington 
U.S.  Army  Corps  of  Engineers,  North 
Pacific  Division,  U.S.  Custom  House, 
220  Northwest  Eighth,  Portland, 

Oregon 

U.S.  Army  Corps  of  Engineers.  Portland 
District.  333  Southwest  First,  Portland, 
Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Malek.  206/553-1288. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  102(c)  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  of  1972,  as  amended,  33  U.S.C.  1401 
et  seq.  (“the  Act”),  gives  the 
Administrator  the  authority  to  designate 
sites  where  ocean  dumping  may  be 
permitted.  On  October  1, 1986,  the 
Administrator  delegated  the  authority  to 
designate  ocean  dumping  sites  to  the 
Regional  Administrato^of  the  Region  in 
which  the  site  is  located.  Management 
of  ocean  dumping  sites  is  also  delegated 
to  the  Regional  Administrator.  This 
designation  of  expanded  sites  is  being 
made  pursuant  to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  chapter  I.  subchapter  H,  §  228.4) 
state  that  ocean  dumping  sites  will  be 
designated  by  publication  in  part  22a  A 
list  of  “Approved  and  Final  Ocean 
Dumping  Sites"  was  published  on 


January  11, 1977  (42  FR  2461  et  seq.)  and 
was  last  updated  on  February  2, 19M  (55 
FR3688e^se9.). 

The  four,  existing  sites  off  the  mouth 
of  the  Columbia  River  were  designated 
by  EPA  in  a  final  rule  published  in  the 
Federal  Register  (51  FR  29923-29927)  on 
August  21, 1988.  ITie  designations 
became  effective  on  September  22, 1986. 
SiiK:e  that  time,  the  sites  have  received 
an  average  annual  volume  of  5  million 
cubic  yards  of  maintenance  dredged 
material  principally  from  the  Corps' 
mouth  of  the  Columbia  River  (MCR) 
channel  of  the  Columbia  River  project. 
Other  volumes  of  suitable  material  have 
been  disposed,  particularly  at  Site  F, 
under  section  103  permit  issued  by  the 
Corps.  Although  not  considered 
“dispersive”  sites,  in  that  large 
percentages  of  the  discharge  sediments 
were  predicted  to  remain  within  the 
sites;  erosion  and  redistribution  were 
expected  to  occur  that  would  prevent 
the  development  of  mounds.  Dispersal 
rates  have  been  low  and  Corps 
bathymetric  surveys  are  showing 
significant  mounding  at  sites  A,  B,  and 
F.  Site  E,  located  adjacent  to  the 
entrance  channel,  is  not  experiencing 
mounding.  The  developing  mounds  at 
sites.  A,  B,  and  F  threaten  to  create  a 
hazardous  condition  for  large  and  small 
craft  due  to  waves  refracting  from  and 
breaking  over  and  around  the  moimds. 
Commercial  shippers,  crabbers,  and  the 
U.S.  Coast  Guard  have  expressed 
concern  over  this  situation.  While  the 
current  situation  does  not  constitute  an 
imminent  hazard  to  life  and  property 
which  would  warrant  an  emergency 
response,  EPA  and  the  Corps  are  in 
agreement  that  prudent  management 
action  is  required  now  in  order  to 
prevent  such  a  situation  from 
developing.  < 

In  initial  meetings  during  Summer 
1992,  EPA  and  the  Corps  concluded  that 
an  interim  solution  was  required  that 
would  allow  the  Columbia  River  federal 
channel  to  remain  open  while  studies 
were  conducted  to  ascertain  the  extent 
of  the  problem,  to  develop  and  evaluate 
alternative  solutions,  and  to  prepare  a 
longer  term  response.  The  interim 
response,  which  includes  the  temporary 
expansion  and  change  in  site 
management,  is  conditioned  on  the 
initiation  of  necessary  studies  and 
development  of  a  long-term  response. 
Some  studies  have  already  been 
initiated  by  Portland  District  and  Region 
10. 

It  is  expected  that  the  long-term 
response  could  include  designation  of 
new  ODMDS,  permanent  expansion  of 
some  or  all  of  die  existing  ODMDS.  de¬ 
designation  of  at  least  one  existing 
ODMDS,  and  development  of  a 


comprehensive  management  plan  to 
guide  disposal  of  dredged  material  from 
the  federal  project  and  other  suitable 
material  from  the  Columbia  River 
estuary.  This  joint  study  is  anticipated 
to  began  in  late  1992  in  coordination 
with  a  proposed  Columbia  River 
deepening  feasibility  study  being 
conducted  by  the  Corps.  It  is  anticipated 
that  this  joint  study  for  long-term 
disposal  will  be  completed  in  no  more 
than  4  years.  Scoping  of  studies  and 
development  of  a  long-term  management 
plan  would  require  coordination  with 
other  federal  agencies  and  the  states  of 
Oregon  and  Washington.  E!PA  would 
complete  the  final  site  designation 
process  using  their  authority  under 
section  102  of  the  MPRSA. 

This  temporary  expansion  of  the  three 
sites  is  being  published  as  proposed 
rulemaking  in  accordance  with 
§  228.4(e)  of  the  Ocean  Dumping 
Regulations.  Interested  persons  may 
participate  in  this  proposed  rulemaking 
by  submitting  written  comments  within 
45  days  of  the  date  of  this  publication  to 
the  address  given  above. 

B.  EIS  Development 

Section  102(c)  of  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4321  et  seq.  (NEPA),  requires  that 
Federal  agencies  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  proposals  for  legislation  and  other 
major  Federal  actions  significantly 
affecting  the  quality  of  the  human 
environment. 

The  object  of  NEPA  is  to  build  into 
agency  decision-making  processes 
careful  consideration  of  all 
environmental  aspects  of  proposed 
actions.  While  NEPA  does  not  apply  to 
EPA  activities  of  this  type,  EPA  has 
voluntarily  committed  to  prepare  EIS’s 
in  connection  with  ocean  dumping  site 
designations.  39  FR  16186  (May  7, 1974). 

The  EPA’s  national  Office  of  Water 
prepared  and  circulated  the  Final  EIS  for 
the  Mouth  of  Columbia  River  Dredged 
Material  Disposal  Site  Designation  in 
February  1983.  That  EIS  evaluated  five 
potential  ocean  dumping  sites;  The 
existiirg  four  sites  were  designated  by 
EPA  in  a  final  rule  published  in  the 
Federal  Register  on  August  21, 1986  and 
the  designations  became  effective  on 
September  22, 1986. 

The  Corps  and  EPA  have  prepared  an 
environmental  assessment  (EA)  to 
address  administrative  action  of  both 
agencies.  A  copy  of  the  EA  may  be 
obtained  from  Region  10  or  Portland 
District.  The  proposed  action  is  the 
temporary  expansion  of  EPA-designated 
ODMDSs'A.  B,  and  F,  and  changing  site 
management  at  these  sites  and  site  E 
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which  will  more  specifically  direct  the 
disposal  of  dredged  material  at  the 
expanded  sites.  A  critical  condition  of 
this  temporary  measure  will  be  the 
initiation  of  a  dredged  material 
management  study  by  EPA  and  the 
Corps.  The  temporary  expansion  will 
allow  needed  maintenance  dredging  of 
the  MCR  project  to  continue  without 
exacerbating  the  mounding  problem 
while  studies  are  conducted  to  develop 
a  long-term  management  plan  for 
disposal  of  material  from  the  mouth  of 
the  Columbia  River  and  the  estuary.  The 
EA  supports  two  administrative  actions 
related  to  the  proposed  action: 

(1)  A  Public  Notice  (dated  August  7, 
1992)  by  the  Corps  to  identify  the 
expanded  ODMDS  A,  B,  and  F  under  the 
provisions  of  section  103  of  the  MPRSA 
in  accordance  with  Corps  regulations  33 
CFR  parts  335-338  for  Corps  use  to  place 
maintenance  dredged  material  from  the 
Mouth  of  the  Columbia  River  (MCR) 
federal  navigation  project. 

(2)  Publication  of  proposed  and  final 
rule  in  the  Federal  Register  by  EPA  to 
temporarily  expand  EPA-designated 
ODMDSs  A.  B,  and  F,  and  change  site 
management  at  these  sites  and  site  E 
which  will  more  specifically  direct  the 
disposal  of  dredged  material  at  the 
expanded  sites.  The  temporary 
expansion  and  continued  use  of  these 
ODMDSs  will  be  conditioned  on  (a) 
initiation  of  joint  Corps/EPA  studies 
and  development  of  a  long  term  solution 
to  disposal  of  dredged  material  from  the 
Mouth  of  the  Columbia  River  and 
Columbia  River  estuary;  and  (b) 
restriction  of  disposal  at  these  sites 
during  the  estimated  4-5  year  “interim” 
period  to  maintenance-dredged  material 
from  the  Columbia  River  navigation 
project. 

It  is  the  joint  determination  of  the 
Portland  District  Corps  and  Region  10 
EPA  that  the  proposed  expansion  will 
not  result  in  any  significant  effect  on  the 
aquatic  or  human  environment  and  that 
preparation  of  an  environmental  impact 
statement  (EIS)  for  this  temporary 
expansion  and  adjustment  of  disposal 
management  practices  is  not  required. 

At  this  time  it  is  uncertain  whether 
implementation  of  a  long-term 
management  plan  for  disposal  of 
dredged  material  at  the  mouth  of  the 
Columbia  River  would  result  in 
significant  impacts  that  would 
necessarily  trigger  preparation  of  an  EIS 
pursuant  to  the  requirement  of  the 
National  Environmental  Policy  Act 
(NEPA).  Nevertheless,  EPA  has  a 
voluntary  policy  to  prepare  EISs  to 
support  designation  of  ODMDS. 
Additionally,  an  EIS  has  been 
determined  to  be  necessary  to  support 
the  feasibility  studies  and  perhaps 


subsequent  actions  in  conjunction  with 
the  proposed  Columbia  River  channel 
deepening  study.  EPA  will  be  a 
cooperating  agency  imder  NEPA  on  that 
deepening  EIS.  It  is  the  intention  of  EPA 
and  the  Corps  that  appropriate  NEPA 
documentation  and  coordination  occur. 
This  may  involve  preparation  of  a 
separate  EIS  for  implementation  of  the 
selected  long  term  solution  or 
incorporation  of  that  evaluation  as  part 
of  the  Corps’  project  EIS.  Initiation  of 
scoping  for  the  feasibility  study  and  the 
long-term  management  plan  will  occur 
concurrently  early  in  fiscal  year  1993.  A 
decision  by  the  EPA  and  Corps  on  how 
NEPA  compliance  will  be  achieved  will 
be  made  sometime  after  that.  To  the 
extent  that  studies  and  administrative 
processes  can  be  coordinated  and  cost- 
savings  realized,  joint  meetings  will  be 
held,  single  documents  useful  to  both 
actions  will  be  prepared,  and  studies 
conducted. 

C.  Proposed  Site  Description 

The  four  existing  sites  are  described 
in  the  final  rule  designation  (51  FR 
29923-29927)  which  appeared  in  the 
Federal  Register  on  August  21, 1986.  The 
proposed  expansion  of  the  existing 
ODMDSs,  including  location 
descriptions  and  coordinates  for  each 
site  (North  American  Datum  1983),  are 
listed  below: 

Site  A 

This  ODMDS  will  double  in  size  to 
approximately  6,000  by  4,000  feet  for  a 
surface  area  of  0.86  square  miles  (2.23 
square  kilometers).  The  site  would  have 
an  average  depth  of  70  feet  (21.3  m).  The 
four  comer  coordinates  (NAJD  1983)  of 
the  expanded  site  are: 

46'13  02'  N  124*06'21’  W 

46‘12'36'  N  124*05'39'  W 

46*1T52’  N  124*06'36'  W 

46‘12'18'  N  124°07'18'  W 

Use  of  the  existing  Site  A  has  been 
discontinued  until  existing  mounding 
has  dissipated.  Monitoring  will 
determine  when  material  can  again  be 
placed  within  the  boundaries  of  the 
existing  Site  A.  In  any  event,  any  future 
disposal  likely  will  be  restricted  to  the 
outer  third  of  an  expanded  Site  A  and 
will  occur  in  a  fashion  to  minimize 
accumulation. 

Site  B:  This  ODMDS  will  double  in 
size  to  approximately  6,000  by  4,000  feet 
for  a  surface  area  of  0.86  square  miles 
(2.23  square  kilometers).  The  site  would 
have  an  average  depth  of  125  feet  (38.1 
m).  The  four  comer  coordinates  (NAD 
1983)  of  the  expanded  site  are: 

46°14'45'  N  124‘10'44"  W 

46*13'52'  N  124*10'05*  W 

46*13'34’  N  124*10'55'  W 

4e*14'28'  N  124'’11'35'  W 


Site  F:  This  ODMDS  will  expand  to 
approximately  10,000  by  10,000  feet  for  a 
surface  area  of  3.59  square  miles  (9.29 
square  kilometers).  The  site  would  have 
an  average  depth  of  125  feet  (38.1  m). 

The  four  comer  coordinates  (NAD  1983) 
of  the  expanded  site  are: 

46’13'09'  N  124*09’07'  W 

46"12’00'  N  124*07'24'  W 

46*10'49'  N  124'09'03'  W 

46*11’58*  N  124’10'45'  W 

If  at  any  time  disposal  operations  at 
any  of  the  ODMDS  sites  cause 
unacceptable  adverse  impacts,  further 
use  will  be  restricted  or  terminated. 
Monitoring  will  occur  as  part  of  the  joint 
EPA/Corps  studies. 

D.  Regulatory  Requirements 

Five  general  criteria  are  used  in  the 
selection  and  approval  of  ODMDS  sites 
for  continuing  use.  Sites  are  selected  so 
as  to  minimize  interference  with  other 
marine  activities,  to  keep  any  temporary 
perturbations  from  the  dumping  from 
causing  impacts  outside  the  disposal 
site,  and  to  permit  effective  monitoring 
to  detect  any  adverse  impacts  at  an 
early  stage.  Where  feasible,  locations 
off  the  Continental  Shelf  are  chosen.  If 
at  any  time  disposal  operations  at  a  site 
cause  unacceptable  adverse  impacts, 
the  use  of  that  site  will  be  restricted  or 
terminated.  The  general  criteria  are 
given  in  S  228.5  of  the  EPA  Ocean 
Dumping  Regulations,  and  §  228.6  lists 
eleven  specific  factors  used  in 
evaluating  a  proposed  ODMDS  site  to 
assure  that  the  general  criteria  are  met. 

The  existing  ODMDS  sites  were 
evaluated  and  found  to  be  acceptable 
under  the  five  general  criteria,  except 
for  the  preference  for  sites  located  off 
the  Continental  Shelf,  and  for  the  eleven 
specific  factors.  Monitoring  of  site  use 
by  the  Corps  and  EPA  identified  the 
current  mounding  situation.  The  Corps 
and  EPA  have  determined  that  while  the 
current  situation  does  not  constitute  an 
imminent  hazard  to  life  and  property 
which  would  warrant  an  emergency 
response,  prudent  management  action  is 
required  now  in  order  to  prevent  such  a 
situation  from  developing.  Based  on  the 
information  presented  in  the  final  EIS, 
the  final  Rule,  and  an  EA  prepared  for 
this  interim  action,  the  Corps  and  EPA 
have  determined  that  this  proposed 
expansion  would  not  result  in  significant 
and  unacceptable  environmental  effect. 

Approximately  five  million  cubic 
yards  of  dredged  material  is  removed 
annually  from  the  MCR  segment  of  the 
Columbia  River  Federal  navigation 
channel.  This  material  is  principally 
clean  sand.  Dredging  of  the  channel  is 
necessary  to  maintain  the  authorized 
depth  of  55  feet  over  the  approximately 
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five  mile  entrance  channel  to  allow  safe 
passage  of  large  commercial  navigation 
craft  to  upriver  ports.  The  dredging  has 
traditionally  been,  and  is  expected  to 
continue  to  be,  accomplished  by  hopper 
dredges. 

Expansion  of  Sites  A  and  B  would 
approximately  double  the  area  of  each 
existing  site  by  moving  the  offshore 
boundary  approximately  2000  feet  to  the 
West.  This  expanded  portion  of  each 
disposal  area  has  not  directly  received 
discharges  of  dredged  material,  although 
sediments  placed  within  the  boundaries 
of  the  existing  sites  have  moved  into 
this  expanded  area  as  a  result  of  down 
slope  movement  and  currents. 
Accordingly,  these  exptanded  portions  of 
site  A  and  B  have  been  influenced  by 
dredged  material  disposal.  Site  F  would 
be  expanded  significantly  over  its 
existing  size,  from  1800  feet  by  1800  feet 
to  10,000  feet  by  10,000  feet.  This 
expanded  portion  also  has  not  received 
direct  discharges  of  dredged  material  in 
the  past,  however,  like  the  expanded 
areas  of  sites  A  and  B,  this  area  too  has 
been  influenced  by  the  redistribution  of 
sediments  discharged  at  the  existing 
designated  site. 

The  majority  of  material  discharged  at 
the  ODMDS  sites  has  come  from  the 
MCR  segment  of  the  federal  navigation 
project.  New  construction  material  from 
the  Tongue  Point  project,  a  section  107 
and  permit  action,  was  discharged  at 
site  F.  Any  maintenance  dredged 
material  from  this  project  would  also 
have  gone  to  site  F.  Although  no 
maintenance  material  from  the 
Columbia  and  Lower  Willamette  Rivers 
navigation  project  has  been  disposed  of 
at  any  of  the  ODMDS  sites,  draft  plans 
developed  during  phase  2  of  the  Corps’ 
Long-Term  Management  Strategy 
(LTMS)  predicted  that  greater  reliance 
on  ocean  dumping  of  estuary  material 
wpuld  be  necessary.  During  this  interim 
period,  only  maintenance  material  from 
the  Columbia  River  project  (principally 
the  MCR  channel)  may  be  discharged  at 
any  of  the  expanded  ODMDS  sites  or 
site  E. 

In  the  past,  disposal  management  has 
allowed  discharge  of  material  to  occur 
anywhere  within  the  site  boundaries. 
Over  the  years,  hopper  dredge  design 
and  navigational  positioning  accuracy 
have  improved  to  the  point  where  the 
dredges  are  essentially  pin-point 
dumping  rather  than  dispersing  the 
material.  Given  these  changes  in 
technology,  plus  an  improved 
understanding  of  sediment  resuspension 
and  dispersion  patterns,  the  Corps  and 
EPA  have  concluded  that  disposal 
practices  must  be  changes  as  well  as 
site  sized  reevaluated.  Accordingly, 


dredgers  will  be  required  to  more 
broadly  disperse  the  sediment.  This 
change  will  minimize  the  thickness  of 
deposition  on  the  bottom,  although  it 
will  necessarily  increase  the  area  of 
deposition.  This  practice  will  be  most 
applicable  to  disposal  events  at  sites  A, 
B,  and  E.  While  this  same  practice 
normally  will  be  employed  at  site  F  also, 
because  of  its  greater  size,  some 
experimentabon  with  point  dumping 
may  occur  during  the  interim  period. 
Additionally,  discharge  locations  will  be 
rotated  throughout  site  F.  For  example, 
one  year’s  dredging  may  be  disposed  in 
the  northwestern  quadrant  and  the 
following  year’s  dredging  discharged 
intro  the  southeastern  quadrant.  Such 
rotation  will  occur  at  the  other  sites  as 
practical. 

The  consequences  of  the  proposed 
expansions  are  reviewed  below  in  terms 
of  the  eleven  factors. 

1.  Geographical  position,  depth  of 
water,  bottom  topography,  and  distance 
from  coast.  40  CFR  228.6(a)(1). 

Expansion  of  Sites  A  and  B  would 
approximately  double  the  area  of  each 
existing  site  by  moving  the  offshore 
boundary  approximately  2000  feet  to  the 
West.  Site  F  would  be  expanded  over 
thirty  times  its  existing  size,  from  1800 
feet  by  1800  feet  to  10,000  feet  by  10,000 
feet,  ^pension  of  the  sites  and  altering 
disposal  paractices  to  promote 
dispersion  should  prevent  additional 
mounding. 

2.  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage 
areas  of  living  resources  in  adult  and 
juvenile  phases.  40  CFR  228.6(a)(2). 
Unchanged  from  original  designation. 

3.  Location  in  relation  to  beaches  and 
other  amenity  areas.  40  CFR  228.6(a)(3). 
Unchanged  from  original  designation. 

4.  Types  and  quantities  of  wastes 
proposed  to  be  disposed  of,  and 
proposed  methods  of  release,  including 
methods  of  packing  the  waste,  if  any.  40 
CFR  228.6(a)(4).  The  majority  of  material 
(average  annual  of  5  million  cubic 
yards)  discharged  at  the  existing 
ODMDS  sites  has  come  from  the  MCR 
channel.  Material  from  other  reaches  of 
the  lower  Columbia  River  channel  have 
infrequently  been  disposed  in  the  ocean. 
Less  than  one  million  cubic  yards  of 
new  construction  material  from  the 
Tongue  Point  project  a  Corps 
Continuing  Authorities  project  and 
section  103  permit  action,  was 
discharged  at  site  F.  Any  maintenance 
dredged  material  from  this  project 
would  have  required  section  103 
permitting  and  also  would  have  gone  to 
site  F.  Although  no  maintenance 
material  from  the  Columbia  and 
Willamette  Rivers  navigation  project 


has  been  disposed  of  at  any  of  the 
ODMDS  sites,  draft  plans  developed 
during  phase  2  of  the  Corps’  Long-Term 
Management  Strategy  (LTMS)  predicted 
that  greater  reliance  on  ocean  dumping 
of  estuary  material  would  be  necessary. 
During  the  five  year  interim  period,  only 
maintenance  material  from  the 
Columbia  River  project  (and  primarily 
from  the  MCR  channel)  will  be  disposed 
at  any  of  the  expanded  ODMDS  sites  or 
site  E. 

In  the  past,  disposal  management  has 
allowed  discharge  of  material  to  occur 
anywhere  within  the  site  boundaries. 
Over  the  years,  hopper  dredge  design 
and  navigational  positioning  accuracy 
have  improved  to  the  point  where  the 
dredges  are  essentially  pin-point 
dumping  rather  than  dispersing  the 
material.  Given  these  changes  in 
technology,  plus  an  improved 
understanding  of  sediment  resuspension 
and  dispersion  patterns,  the  Corps  and 
EPA  have  coiicluded  that  disposal 
practices  must'  change  as  well  as  site 
size.  Accordingly,  dredgers  will  be 
required  to  more  broadly  disperse  the 
sediment.  This  change  will  minimize  the 
thickness  of  deposition  on  the  bottom, 
although  it  will  necessarily  increase  the 
area  of  deposition.  This  practice  will  be 
most  applicable  to  disposal  events  at 
sites  A,  B,  and  E.  While  this  same 
practice  normally  will  be  employed  at 
site  F  also,  because  of  its  greater  size, 
some  experimentation  with  point 
dumping  may  occur  during  the  interim 
period.  Additionally,  discharge  locations 
will  be  rotated  throughout  the  sites.  For 
example,  one  year’s  dredging  may  be 
disposed  in  the  northwestern  quadrant 
and  the  following  year’s  dredging 
discharged  into  the  southeastern 
quadrant. 

5.  Feasibility  of  surveillance  and 
monitoring.  40  CFR  228.6(a)(5). 
Unchanged  from  original  designation. 
Level  of  monitoring  activity  is  expected 
to  increase  as  part  of  plaimed  studies  to 
develop  a  long-term  solution. 

6.  Dispersal,  horizontal  transport  and 
vertical  mixing  characteristics  of  the 
area,  including  prevailing  current 
direction,  and  velocity.  40  CFR 
228.6(a)(6).  Unchanged  from  original 
designation,  although  dispersion  of 
placed  sediments  is  less  than 
anticipated. 

7.  Existence  and  effects  of  current  and 
previous  discharges  and  dumping  in  the 
area  (including  cumulative  effects).  40 
CFR  228.6(a)(7).  The  four  ODMDS  have 
been  used  continuously  since 
designation.  Monitoring  has  indicated 
no  significant  adverse  effects  on  ocean 
resources.  As  previously  stated,  it  was 
anticipated  that  large  percentages  of 
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discharged  sediments  would  remain 
within  the  sites.  However,  erosion  and 
redistribution  were  expected  to  prevent 
the  development  of  mounds.  Mounds  are 
developing  at  sites  A,  B,  and  F.  While 
the  expanded  portions  of  these  sites 
have  not  directly  received  dredged 
material  disposal,  all  of  the  expanded 
areas  have  been  influenced  by  the 
redistribution  of  dredged  material 
discharged  at  the  designated  sites. 

8.  Interference  with  shipping,  fishing, 
recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture, 
areas  of  special  scientific  importance, 
and  other  legitimate  uses  of  the  ocean. 

40  CFR  228.6(a)(8).  Development  of 
mounds  has  been  noted  and  comments 
of  concern  have  been  received  from 
commercial  shippers,  crabbers,  and  the 
U.S.  Coast  Guard  No  other  conflicts 
have  been  noted. 

9.  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment 
of  baseline  surveys.  40  CFR  228.6(a)(9). 
Essentially  unchanged  from  the  original 
designation.  Additional  baseline 
information  will  be  gathered  as  part  of 
EPA/Corps  investigations. 

10.  Potentiality  for  the  development  or 
recruitment  of  nuisance  species  in  the 
disposal  site.  40  CFR  228.6(a)10). 
Unchanged  from  the  original 
designation. 

11.  Existence  at  or  in  close  proximity 
to  the  site  of  any  significant  natural  or 
cultural  features  of  historical 
importance.  40  CFR  228.6(a)(ll). 
Unchanged  from  the  original 
designation. 

E.  Proposed  Action 

The  EPA  and  Corps  conclude  that 
expansion  of  the  three  EPA-designated 
ODMDS  sites  (sites  A,  B,  and  F), 
restriction  of  site  use  to  suitable 
maintenance  material  from  the 
Columbia  River  federal  project  (includes 
also  site  E),  and  adjustment  of  site 
management  as  an  interim  response 
while  a  long-term  solution  is  sought  is 
appropriate  and  necessary.  These 
actions  are  compatible  with  the  general 
criteria  and  specific  factors. 

These  expansions  and  site  use 
restrictions  are  being  published  as 
proposed  rulemaking.  Management  of 
these  sites  has  been  delegated  to  the 
Regional  Administrator  of  EPA  Region 
10. 

It  should  be  emphasized  that,  even  if  a 
designated  ODMDS  exists,  the 
designation  does  not  constitute  or  imply 
EPA's  approval  of  acUial  disposal  of 
material  at  sea.  Before  ocean  dumping 
of  dredged  materia)  may  commence,  the 
Corps  of  Engineers  must  evaluate  the 
action  applying  EPA's  ocean  dumping 


criteria.  EPA  makes  an  independent 
evaluation  and  has  the  right  to 
disapprove  the  actual  dumping,  if  it 
determines  that  environmental  concerns 
under  the  Act  have  not  been  met, 

F.  Regulatory  Assessments. 

Under  the  Regulatory  Flexibility  Act. 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

EPA  has  determined  that  this  action  will 
not  have  a  significant  impact  on  small 
entities  since  (1)  small  entities  have  not 
used  the  ODMDSs  in  the  past,  and  (2) 
the  expansions  will  only  have  the  effect 
of  continuing  to  provide  a  disposal 
option  for  dredged  material. 
Consequently,  this  rule  does  not 
necessitate  preparation  of  a  Regulatory 
Flexibility  Analysis. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  for 
$100  million  or  more  or  cause  any  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
“major"  rule.  Consequently,  this  rule 
does  not  necessitate  preparation  of  a 
Regulatory  Impact  Analysis. 

This  proposed  rule  does  not  contain 
any  information  collection  requirements 
subject  to  the  Office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq. 

List  of  Subjects  in  40  CFR  Part  228 

Water  Pollution  control. 

Dated:  September  3, 1992. 

Gerald  A.  Emiaon, 

Acting  Regional  Administrator  for  Region  10. 

In  consideration  of  the  foregoing, 
subchapter  H  of  chapter  I  of  Title  40  is 
amended  as  set  forth  below. 

PART  228— [AMENDED] 

1.  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  sections  1412  and  1418. 

2.  Section  228.12  is  amended  by 
revising  paragraphs  (b)(15),  (16),  (17), 
and  (18)  to  read  as  follows: 

§  228.12  Delegation  of  management 
authority  for  Interim  ocean  dumping  sites. 

(b)  *  *  * 

(15)  Mouth  of  Columbia  River  Dredged 
Material  ^te  A —  Region  X.  Location: 
46'’13'02"  N,  124“06'21"  W;  46“12'36"  N, 
124‘’05‘39''  W,  46'11’52‘'  N.  124*06'36"  W, 
46’12'18''  N,  124'‘07'18"  W. 


Size:  0.86  square  miles  (2.23  square 
kilometers). 

Depth:  70  feet  (21.3  m). 

Primary  Use:  Dredged  material. 

Period  of  Use:  Not  to  exceed  five 
years  from  date  of  publication  of  final 
rule. 

Restrictions:  Disposal  shall  be  limited 
to  suitable  dredged  material  fi'om  the 
Columbia  River  federal  navigation 
project.  During  this  time  the  Corps  and 
EPA  will  conduct  studies  and 
investigations  with  the  intent  of 
developing  a  long-term  dredged  materia) 
management  plan  for  the  vicinity. 

(16)  Mouth  of  Columbia  River  Dredged 
Material  Site  B — Region  X.  Location: 
46'’14'45"  N.  124‘’10'44"  W.  46“13'52''  N. 
124"10'05''  W;  46‘’13’34"  N,  124'’10'55''  W, 
46'’14'26''  N,  124°11'35"  W. 

Size:  0.86  square  miles  (2.23  square 
kilometers). 

Depth:  125  feet  (28.1  m). 

Primary  Use:  Dredged  material. 

Period  of  Use:  Not  to  exceed  five 
years  from  date  of  publication  of  final 
rule. 

Restrictions:  Disposal  shall  be  limited 
to  suitable  dredged  material  from  the 
Columbia  River  federal  navigation 
project.  During  this  time  the  Corps  and 
EPA  will  conduct  studies  and 
investigations  with  the  intent  of 
developing  a  long-term  dredged  material 
management  plan  for  the  vicinity. 

(17)  Mouth  of  Columbia  River  Dredged 
Material  Site  E — Region  X.  Location: 
46‘’15'42''  N,  124‘’05'26"  W,  46'’15’37"  N, 
124'’05'16"  W;  46*1510''  N,  124”05'58''  W, 
46*15'ir'  N.  124"06'08''  W. 

Size:  0.86  square  miles  (2.23  square 
kilometers). 

Depth:  125  feet  (38.1  m). 

Primary  Use:  Dredged  material. 

Period  of  Use:  Not  to  exceed  five 
years  from  date  of  publication  of  final 
rule. 

Restrictions:  Disposal  shall  be  limited 
to  suitable  dredged  material  from  the 
Columbia  River  federal  navigation 
project.  During  this  time  the  Corps  and 
EPA  will  conduct  studies  and 
investigations  with  the  intent  of 
developing  a  long-term  dredged  material 
management  plan  for  the  vicinity. 

(18)  Mouth  of  Columbia  River  Dredged 
Material  Site  F — Region  X.  Location: 
46“13'09''  N,  124°09’07''  W,  46°12'00'’  N, 
124“0r24''  W,  46°10'49''  N,  124*09'03''  W. 
46*11'58”  N,  124°10'45'’  W. 

Size:  3.59  square  miles  (9.29  square 
kilometers). 

Depth:  125  feet  (38.1  m). 

Primary  Use:  Dredged  material. 
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Period  of  Use;  Not  to  exceed  five 
years  from  date  of  publication  of  Hnal 
rule. 

Restrictions:  Disposal  shall  be  limited 
to  suitable  dredged  material  from  the 
Columbia  River  federal  navigation 
project.  During  this  time  the  Corps  and 
EPA  will  conduct  studies  and 
investigations  with  the  intent  of 
developing  a  long-term  dredged  material 
management  plan  for  the  vicinity. 

*  «  *  ♦  « 

[FR  Doc.  92-22519  Field  9-18-92;  8:45  am] 
BILLING  CODE  6S6O-S0-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  67 
[CGO  88-031a] 

RIN  2115-AE25 

Documentation  of  Vessels;  Controlling 
Interest 

agency:  Coast  Guard,  DOT. 
action:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Coast  Guard  is 
publishing  this  advance  notice  of 
proposed  rulemaking  to  solicit 
information  concerning  implementation 
of  the  ownership  grandfather  or  savings 
provision  of  the  Commercial  Fishing 
Industry  Vessel  Anti-Reflagging  Act  of 
1987.  The  Coast  Guard's  current  rules 
for  the  citizenship  savings  provision, 
published  at  46  CFR  67.03-15,  have  been 
the  subject  of  litigation:  Southeast 
Shipyard  Assn.  v.  United  States,  No.  90- 
1142  (D.D.C.).  On  April  30, 1991,  the 
District  Court  decided  that  the  Coast 
Guard's  interpretation  of  the  citizenship 
savings  provision  of  the  Act  was 
incorrect.  The  court  did  not  provide  the 
Coast  Guard  with  a  new  interpretation, 
but  rather  directed  the  Coast  Guard  to 
develop  a  new  interpretation.  Although 
the  decision  of  the  District  Court  is 
being  appealed,  the  Coast  Guard  is 
seeking  additional  information  for  use  in 
developing  a  new  interpretation. 

DATES:  Comments  must  be  received  on 
or  before  December  21, 1992. 

ADDRESSES:  Conunents  must  be  in 
writing  and  may  be  mailed  to  the 
Executive  Secretary,  Marine  Safety 
Council  (G-LRA/3406){CGD  88-031a), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  or  may  be  delivered  to  room 
3406  at  the  above  address  between  8 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  For  information 


concerning  comments,  the  telephone 
number  is  (202)  267-1477. 

The  Executive  Secretary  maintains 
the  public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406,  U.S. 
Coast  Guard  Headquarters. 

FOR  FURTHER  INFORMATION  CONTACT. 
Lieutenant  Commander  Don  M.  Wrye, 
Staff  Attorney,  Vessel  Documentation 
and  Tonnage  Survey  Branch,  Merchant 
Vessel  Inspection  and  Dociunentation 
Division,  Office  of  Marine  Safety, 
Security  and  Environmental  Protection. 
(202)  267-1492. 

Normal  office  hours  are  between  7:30 
a.m.  and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD  88-031a)  and  the  specific  section 
of  the  advance  notice  to  which  each 
comment  applies,  and  give  a  reason  for 
each  comment  or  suggestion.  The  Coast 
Guard  requests  that  all  comments  and 
attachments  be  submitted  in  an 
imbound  format  suitable  for  copying  and 
electronic  filing.  If  not  practical,  a 
second  copy  of  any  bound  material  is 
requested.  Persons  wanting 
acknowledgment  of  receipt  of  their 
comment  should  enclose  a  stamped, 
self-addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  this  period 
and  may  develop  a  notice  of  proposed 
rulemaking  in  response  to  those 
comments.  Direct  responses  to 
individual  comments  concerning  this 
advance  notice  of  proposed  rulemaking 
will  not  be  made.  All  significant 
comments  will  be  addressed  in  any 
further  rulemaking  initiated  pursuant  to 
this  advance  notice. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Council  at  the  address  under 
“ADDRESSES.”  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  in  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Thomas 
L  Willis,  Project  Manager,  and 
Lieutenant  Commander  Don  M.  Wrye, 
Project  Counsel,  Office  of  Chief  Counsel. 


1992  /  Proposed  Rules 


Background  and  Purpose 

Documentation  of  vessels  under 
federal  law  is  a  type  of  national 
registration  which,  among  other  things, 
serves  to  establish  a  vessel's  eligibility 
to  engage  in  a  speciHed  trade.  This  is 
done  through  an  endorsement  on  the 
vessel’s  Certificate  of  Documentation. 
The  Coast  Guard  is  the  agency  which  (a) 
accepts  applications  for  documentation 
of  vessels:  (b)  determines  whether  a 
vessel  which  is  the  subject  of  an 
application  is  eligible  for  documentation 
generally  and  eligible  for  the 
endorsement  or  endorsements 
requested:  and  (c)  issues  Certificates  of 
Documentation  for  eligible  vessels. 

Eligibility  requirements  for 
documentation  are  set  out  at  46  U.S.C. 
12102,  as  amended.  One  of  the  eligibility 
requirements  for  documentation  is 
United  States  citizenship.  In  the  case  of 
corporations,  partnerships,  and 
associations,  citizenship  requirements 
include  provisions  which  require  that 
American  citizens  exercise  control  over 
the  entity.  The  earliest  of  these 
American  control  provisions  applied  to 
corporations,  partnerships,  and 
associations  seeking  to  document 
vessels  for  the  coastwise  trade. 

It  was  not  until  1988,  however,  that  a 
controlling  interest  test  applicable  to 
corporations  or  partnerships  seeking  to 
document  vessels  for  employment  in  the 
U.S.  fisheries  was  enacted.  That  law,  the 
Commercial  Fishing  Industry  Vessel 
Anti-Reflagging  Act  of  1987  (Pub.  L.  100- 
239, 101  Stat.  1778  (1988))  (the  “Act") 
was  signed  by  the  President  on  January 
11, 1988.  Among  other  things,  the  act 
amended  46  U.S.C.  12102  by  imposing  a 
controlling  interest  test  on  vessels 
owned  by  corporations.  Although  that 
change  was  retroactive  to  July  28, 1987, 
the  Act  included  a  grandfather  or 
savings  provision  exempting  vessels 
already  operating,  or  under  contract  for 
purchase,  as  fishing  industry  vessels 
before  that  date. 

To  implement  the  American  control 
provisions  of  the  Act,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (NPRM)  on  October  20, 1988 
(53  FR  41221).  That  NPRM  did  not 
address  the  grandfather  or  savings 
clause.  In  response  to  comments, 
however,  the  Coast  Guard  published  a 
supplemental  notice  of  proposed 
rulemaking  which  included  language  to 
implement  the  Coast  Guard’s 
understanding  of  the  savings  clause.  The 
Coast  Guard's  final  rule  implementing 
the  grandfather  or  savings  provision 
regarding  citizenship  requirements  for 
fishing  industry  vessels,  based  upon  the 
plain  language  of  the  statute,  was 
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published  on  December  12. 1990  (55  FR 
51244)  at  section  67.03-15. 

In  light  of  the  decision  of  the  District 
Court  in  Southeast  Shipyard  v.  US.,  the  . 
Coast  Guard  is  drafting  regxilations  to 
implement  the  grandfather  or  savings 
provision  regarding  citizenship 
requirements  for  fishing  industry 
vessels.  This  advance  notice  of 
proposed  rulemaking  solicits 
information  that  will  assist  the  Coast 
Guard  in  appropriately  implemmting 
both  the  statute  and  the  order  of  the 
District  Court. 

Regulation  Under  Consideration 

The  Coast  Guard  is  currently  seeking 
comments  to  guide  it  in  making 
appropriate  amendments  to  46  CFR 
67.03-15,  which  ciurently  reads  as 
follows: 

§  67.03-15  Citizenship  savings  provision  for 
fishing  vessels. 

A  corporation  that  meets  the  requirements 
of  paragraph  (d)(1)  of  9  87.03-9  of  this 
subpart  but  does  not  meet  the  requirements 
of  paragraph  (d)(2)  of  diat  section,  or  a 
partnership  that  meets  the  requirements  of 
paragraph  (aKl)  of  9  67.03-5  of  this  subpart 
but  does  not  meet  the  requirements  of 
paragraph  (a)(3)  of  that  section,  may 
nonetheless  be  eligible  to  obtain  a  fisheries 
endorsement  for  a  vessel  if  the  Secretary  of 
Transportation,  or  the  Secretary’s  delegate, 
determines  that,  prior  to  )uly  28, 1987,  the 
vessel: 

(a)  Was  documented  imder  46  U.S.C 
chapter  121  and  operating  as  a  fishing,  hsh 
processing,  or  fish  tender  vessel  in  the 
navigable  waters  or  the  Exclusive  Economic 
Zone  of  the  United  States,  as  defined  by  46 
U.S.C.  2101(10a);  cw 

(b)  Was  contracted  for  pincbase  for  use  as 
a  fishing,  fish  processing,  or  fish  tender  vessel 
in  the  navigable  waters  or  the  Ebcclusive 
Economic  Zone  of  the  United  States,  as 
defined  by  46  U.S.C.  2101(10a),  if  the 
purchase  is  shown  by  the  contract  or 
similarly  reliable  evidence  to  have  been 
made  fw  the  purpose  of  using  the  vessel  in 
the  fisheries. 

Questions 

To  address  adequately  the  order  of 
the  District  Court,  additional 
information  is  needed.  Responses  to  the 
following  questions  may  be  useful  in 
!  developing  a  future  NPRM. 

1.  When,  if  ever,  does  the  sale  of  stock 
I  in  a  corporation  owning  a  vessel 

I  constitute  a  “sale”  of  the  vessel? 

2.  If  the  sale  of  stock  in  a  corporation 
owning  a  vessel  is  deemed  to  constitute 

:  a  sale  of  the  vessel  itself,  how  much 

I  stock  must  be  sold  or  transferred?  For 
example,  must  the  sale  of  a  single  share 
I  of  stock  be  treated  as  a  vessel  sale? 

3.  What  is  the  responsibility  of  a 
publicly-traded  corporation  to  monitor 
sales  of  stock  if  that  corporation  owns 
fishing  industry  vessels? 


4.  Should  the  sale  of  stock  in  an  alien 
controlled  corporation  to  U.S.  citizens 
terminate  the  fishing  privileges  of  those 
vessels  if  the  sale  does  not  result  in  a 
controlling  interest  being  held  by  U.S. 
citizens? 

5.  Should  the  sale  of  voting  stock  be 
treated  differently  from  the  sale  of  non¬ 
voting  stock?  If  so,  how? 

6.  What  consideration  should  be  given 
to  the  economic  impact  on  the  value  of 
the  vessel  if  any  sale  or  transfer  results 
in  the  loss  of  fishery  privileges? 

7.  What  is  the  effect  of  transfers  of 
stock  that  are  not  “sales”,  e.g.,  bequests 
of  stock,  stock  ordered  transferred 
pursuant  to  a  divorce  judgment,  token 
gifts  of  stock  to  relatives? 

8.  What  is  the  effect  of  transfer  of  an 
interest  in  a  vessel  upon  death  of  a  joint 
tenant? 

9.  What  impact  will  vessel 
devaluation  have  on  existing  security 
interests  or  other  liens  on  the  affected 
vessels? 

10.  What  constitutes  a  “change  in 
operational  control”  sufficient  in 
character  or  quantity  to  invalidate  the 
savings  clause? 

Regulatory  Evaluation 

This  advance  notice  of  proposed 
rulemaking  is  not  major  under  E.O. 

12291  and  is  nonsignificant  under  the 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11040;  February  26, 1979).  At  this 
early  stage  it  is  anticipated,  but  by  no 
means  certain,  that  any  resulting  NPRM 
or  final  rule  will  not  be  major  under  E.O. 
23391.  Similarly,  the  Coast  Guard 
anticipates,  but  cannot  state  with 
certitude  that  any  resulting  rule  will  not 
be  significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26, 
1979). 

Collection  of  Information 

The  Coast  Guard  cannot  yet  estimate 
the  paperwotk  burden  which  may  result 
from  any  further  rulemaking  on  this 
issue.  However,  if  as  a  result  of  future 
rulemaking,  small  stock  transfers  are 
treated  as  changes  in  vessel  ownership, 
publicly  traded  corporations  will  be 
tasked  with  significant  recordkeeping 
and  reporting  responsibilities.  The  Coast 
Guard  expects  that  comments  received 
on  this  advance  notice  of  proposed 
rulemaking  will  assist  it  in  estimating 
the  potential  paperwork  burden,  as 
required  under  the  Paperwork  Reduction 
Act  (44  U.S.C,  3501  et  seq.).  If  new 
recordkeeping  requirements  result  from 
future  proposed  rulemaking,  the  Coast 
Guard  will  submit  those  recordkeeping 
requirements  to  the  Office  of 
Management  and  Budget  for  review. 


Small  Entities 

Prior  to  commencing  further 
rulemaking,  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  seq.]  requires  the 
Coast  Guard  to  consider  whether  its 
proposals  will  have  a  significant  impact 
on  a  number  of  small  entities.  “Small 
entities”  include  independently  owned 
and  operated  small  businesses  that  are 
not  dominant  in  their  field  and  that 
otherwise  qualify  as  “small  business 
concerns”  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632). 

Any  regulations  developed  pursuant 
to  this  advance  notice  of  proposed 
rulemaking  may  reasonable  be  expected 
to  affect  the  following  small  entities: 
small  businesses  and  individual  U.S. 
citizens  currently  owning  documented 
fishing  industry  vessels;  individuals  and 
small  businesses  seeking  to  sell  or 
mortgage  documented  fishing  industry 
vessels;  small  businesses  seeking  to 
document  fishing  industry  vessels  in  the 
future;  and  lending  institutions  engaging 
in  fishing  industry  vessel  financing. 

At  the  present  time,  the  Coast  Guard 
cannot  state  that  any  further  rulemaking 
in  this  area  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  If  you  think 
that  your  business  qualifies  as  a  small 
entity,  and  that  further  rulemaking  will 
have  a  significant  economic  impact  on 
your  business,  please  submit  a  comment 
(see  “ADDRESSES”)  explaining  why  you 
think  your  business  qualifies  and  in 
what  way  and  to  what  degree  this 
proposal  will  economically  affect  your 
business. 

Environment 

The  Coast  Guard  has  considered  the 
enviromnental  impact  of  any  rulemaking 
which  may  result  from  this  advance 
notice,  and  has  concluded  that  under 
section  2.B.2  of  Commandant  Instruction 
M16475.1B,  such  rulemaking  will  be 
categorically  excluded  from  further 
environmental  dociunentation.  Future 
rules  will  deal  only  with  procedural 
regulations  including  reporting 
recordkeeping  and  reporting 
requirements  to  obtain  or  maintain 
privileges  to  document  vessels  for  use  in 
the  U.S.  fisheries.  Future  regulations 
resulting  from  this  advance  notice  wifi 
be  administrative  in  nature  and  will 
clearly  have  no  environmental  impact. 
When  appropriate  regulations  are 
proposeii  a  Categorical  Exclusion 
Determination  will  be  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  “addresses.” 

Federalism 

This  advance  notice  of  proposed 
rulemaking  has  been  analyzed  in 
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accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  Based  on  the  information 
available  to  it  at  this  time,  the  Coast 
Guard  has  determined  that  this  advance 
notice  does  not  have  sufHcient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Dated;  September  10, 1992. 

R.C  North, 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 

Office  of  Marine  Safety,  Security  and 
£n  vironmentai  Protection. 

[FR  Doc.  92-22898  Filed  9-18-92;  8;45  am] 
BILUNQ  CODE  4910-14-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

[ET  Docket  No.  92-28;  FCC  92-358] 

Low-Eartii  Orbit  Satellites  Above  1 
GHz 

agency:  Federal  Communications 
Commission. 

ACTION:  Tentative  decision  with  request 
for  comments. 

summary:  This  Tentative  Decision 
sought  comment  on  the  Commission's 
decision  to  deny  the  requests  for 
pioneer's  preference  filed  by 
Constellation,  Ellipsat,  Loral,  Motorola, 
and  TRW.  This  action  responded  to  five 
requests  for  pioneer's  preference  in 
licensing  the  mobile-satellite  service  for 
low-Earth  orbit  (MSS-LEO)  satellites  in 
the  1610-1626.5  and  2483.5-2500  MHz 
bands.  The  result  of  this  decision,  if 
Hnalized  in  the  Report  and  Order,  is  that 
none  of  the  five  LEO-MSS  proponents 
will  receive  a  preference  in  the  license 
proceeding. 

DATES:  Comments  due  December  4, 

1992;  Replies  January  6, 1993. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ray  LaForge,  Office  of  Engineering  and 
Technology,  telephone  (202)  653-8117. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Tentative 
Decision  in  ET  Docket  No.  92-28,  which 
was  adopted  on  August  5, 1992,  and 
released  on  September  4, 1992.  The 
complete  text  of  this  Tentative  Decision 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room,  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  Tentative  Decision 
also  may  be  purchased  from  the 
Commission's  duplication  contractor. 


Downtown  Copy  Center,  at  (202)  452- 
1422, 1114  21st  Street,  NW.,  Washington, 
DC  20036. 

Summary  of  Notice  of  Tentative 
Decision 

1.  The  Commission  foimd  that 
generally  the  LEO  mobile-satellite 
service  is  a  lower-cost  alternative  to 
geostationary  MSS  and  a  new,  viable 
means  of  providing  global  mobile  voice 
and  data  services.  However,  based  on 
the  record,  it  is  unclear  who  the  pioneer 
is  or  what  technology  is  best.  Further,  no 
applicant  has  succeeded  in 
demonstrating  overall  technical  system 
feasibility. 

2.  This  proceeding  is  a  restricted 
proceeding.  No  ex  parte  presentations 
are  permitted  until  final  Commission 
decisions  regarding  the  preference 
requests  are  made  and  no  longer  subject 
to  reconsideration  by  the  Commission  or 
review  by  any  court.  In  addition,  no 
presentation,  ex  parte  or  otherwise,  is 
permitted  during  the  Sunshine  Agenda 
period.  See  generally  47  CFR  1.1202. 
1.1203,  and  1.1208. 

3.  Pursuant  to  applicable  procedures 
set  forth  at  47  CFR  1.415  and  1.419,  of 
the  Commission's  rules,  interested 
parties  may  file  comments  on  or  before 
December  4, 1992  and  reply  comments 
on  or  before  January  6, 1993.  All  relevant 
and  timely  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  To  file  formally 
in  this  proceeding,  participants  must  file 
an  original  and  four  copies  of  all 
comments,  reply  comments,  and 
supporting  comments.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  plus  nine  copies  must  be  filed. 

Comments  and  reply  comments 
should  be  sent  to  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Dockets  Reference 
Room  (Room  239)  of  the  Federal 
Commimications  Commission,  1919  M 
Street  NW.,  Washington,  DC  20554. 

List  of  Subjects 

47  CFR  Part  1 

Administrative  practice  and 
procedure. 

47  CFR  Part  2 

Frequency  allocations.  General  rules 
and  regulations.  Radio. 

47  CFR  Part  25 

Radio,  Satellite  communications. 


Federal  Communications  Commission. 

William  Caton, 

Acting  Secretary. 

(FR  Doc.  92-22744  Filed  9-18-92:  8;45  am] 
BUUNQ  CODE  6712-01-M 

47  CFR  Part  2 

[ET  Docket  No.  92-28;  FCC  92-358] 

Low-Earth  Orbit  Satellites  Above  1 
GHz 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  By  this  action  the 
Commission  proposed  to  amend  part  2 
of  its  Rules  to  allocate  spectrum  in  the 
1610-1626.5  and  2483.5-2500  MHz  bands 
for  a  mobile-satellite  service,  including 
non-geostationary  satellites.  The 
Commission  sought  comment  on 
allocating  these  bands  for  mobile- 
satellite  services  that  could  be  used  to 
provide  voice,  data  messaging,  and 
position  determination  services. 

DATES:  Comments  due  December  4. 

1992;  Replies  January  6, 1993. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ray  LaForge,  Office  of  Engineering  and 
Technology,  telephone  (202)  653-8117. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Communication's  Notice 
of  Proposed  Rule  Making  adopted  on 
August  5, 1992  and  released  on 
September  4, 1992.  The  complete  text  of 
this  NPRM  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
230),  1919  M  Street  NW.,  Washington, 
DC.  The  complete  text  of  this  NPRM 
also  may  be  purchased  from  the 
Commission's  duplication  contractor. 
Downtown  Copy  Center,  at  (202)  452- 
1422, 1114  21st  Street  NW.,  Washington, 
DC  20036. 

Summary  of  Proposed  Rule 

1.  This  notice,  proposed  to  allocate  the 
1610-1626.5  and  2483.5-2500  MHz  bands 
for  the  mobile-satellite  service  (MSS), 
including  the  use  of  non-geostationary 
satellite  systems  such  as  low-Earth  orbit 
(LEO)  satellites.  The  Commission  also 
proposed  related  allocations  for  the 
inter-satellite  service  above  20  GHz  to 
accommodate  crosslinks  that  may  be 
required  by  such  MSS  systems.  Such 
non-geostationary  satellite  systems  are 
expected  to  offer  a  wide-range  of  new 
and  low-cost  services  such  as  voice, 
facsimile  and  data  messaging,  fleet 
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surveillance  and  control,  with  a 
potentially  worldwide  scope  of  service. 

2.  These  proposed  allocations  are 
consistent  with  decisions  made  at  the 
1992  World  Administrative  Radio 
Conference  (W ARC-92)  that  allocated 
these  bands  internationally.  This  action 
also  responds  to  petitions  for  rule 
making  filed  by  Constellation 
Communications,  Inc.  (Constellation), 
Ellipsat  Corporation  (^lipsat),  Loral 
Qualcomm  Satellite  Services,  Inc. 

(Loral),  Motorola  Satellite 
Communications,  Inc.  (Motorola),  TRW, 
Inc.  (TRW),  American  Mobile  Satellite 
Corporation  (AMSC)  and  CELSAT,  Inc. 
(CELSAT). 

3.  Based  upon  the  need  demonstrated 
by  the  record  for  voice,  data 
transmission,  and  RDSS  position 
determination  services,  we  tentatively 
concluded  that  there  is  a  viable  market 
for  this  service  and  that  providing  for 
these  needs  would  be  in  the  public 
interest.  We  expect  that  it  would  make 
available  to  the  American  public 
additional  communication  services  at 
significantly  less  cost  than  currently 
available. 

4.  However,  we  did  not  propose  the 
1515-1525  MHz  band,  as  proposed  by 
AMSC,  because  the  A\1SC  proposal  is 
incompatible  with  existing  users  in  this 
band  and  because  it  does  not  conform  to 
the  WARC-92  allocation.  Further,  we 
did  not  propose  a  hybrid  geostationary 
satellite  and  terrestrial  cellular 
communications  satellite  system  as 
suggested  by  CELSAT.  Such  an 
allocation  would  be  inconsistent  with 
the  international  allocation  decisions 
made  at  WARC-92  for  the  United  States 
because  ground  links  were  not  provided 
in  the  1610-1626.5  MHz  bands. 

5.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding,  and 
as  such  members  of  ^e  public  are 


47CFRPart25 

Radio,  Satellite  communications. 
Proposed  Rule  Change 

Part  2  of  chapter  1  of  title  47  of  the 
Code  of  Federal  Regulations  are 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  in  part  2 
continues  to  read: 


advised  that  ex  parte  presentations  are 
permitted  except  during  the  Sunshine 
Agenda  period,  provided,  they  are 
disclosed  as  provided  in  Commission 
rules.  See  generally  47  CFR  1.1202, 

1.1203,  and  1.1206(a). 

6.  This  action  is  taken  pursuant  to 
sections  4(i),  303(c),  303(0.  303(g),  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  sections 
154(i),  303(c),  303(f),  303(g),  and  303(r). 

7.  Pursuant  to  applicable  procedures 
set  forth  at  47  CFR  1.415  and  1.419,  of 
the  Commission's  rules,  interested 
parties  may  file  comments  on  or  before 
December  4, 1992  and  reply  comments 
on  or  before  January  6, 1993'.  All  relevant 
and  timely  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  To  file  formally 
in  this  proceeding,  participants  must  file 
an  original  and  four  copies  of  all 
comments,  reply  comments,  and 
supporting  comments.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  plus  nine  copies  must  be  filed. 

Comments  and  reply  comments 
should  be  sent  to  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Dockets  Reference 
Room  (Room  239)  of  the  Federal 
Communications  Commission,  1919  M 
Street  NW.,  Washington,  DC  20564. 

List  of  Subjects 
47  CFR  Parti 

Administrative  practice  and 
procedure. 

47  CFR  Part  2 

Frequency  allocations.  General  rules 
and  regulations.  Radio. 


Authority:  Secs.  4,  302,  303,  and  307  of  the 
Conununications  Act  of  1934,  as  amended,  47 
U.S.C.  154,  302,  303,  and  307,  unless  otherwise 
noted. 

§  2.106  Table  of  Frequenqf  Allocations. 

2.  Section  2.106,  the  Talbe  of 
Frequency  Allocations  is  amended  as 
follows: 

a.  In  the  band  1610-1626.5  MHz  reinse 
columns  (1),  (2),  (3),  (4),  and  (5)  with  the 
new  charts  that  now  depict  three  bands: 
1610-1610.6, 16103-1613.8,  and  1613.8- 
1626.5  Mhz. 

b.  In  the  band  2483.S-2500  MHz  revise 
columns  (1),  (2),  (3),  (4),  and  (5)  with  the 
new  chart. 

c.  Add  a  reference  to  a  primary 
allocation  for  INTER-SATELUTE 
SERVICE  in  column  (2)  of  the  25.25.5 
GHz.  25.5-27  GHz,  and  32-32.3;  in 
columns  (1)  and  (2)  OF  THE  27-27.5  GHz 
band;  and  in  columns  (1),  (2),  and  (3)  of 
and  24.45-24.66  GHz  and  24.65-24.75 
GHz  bands. 

d.  In  the  international  footnotes  at  the 
end  of  S  2.106  make  the  following 
modifications:  remove  footnotes  731A, 
731B,  731C,  731D,  753E,  877,  and  878; 
revise  footnotes  733E,  and  734  and  add 
new  footnotes  731X  731Y,  753X,  881A. 
881B,  and  882X. 

S  2.106  Table  of  Frequency  Allocations 
***** 


International  table 

United  States  table 

FCC  use  designators 

Region  1  allocation 
MHz 

Region  2  allocation 
MHz 

Region  3  allocation 
MHz 

Government 
allocation  MHz 

Norvgovemment 
allocation  MHz 

Rule  part  (s) 

Special-use 

frequencies 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

1610-1610.6 

• 

1610-1610.6...... . 

* 

ifiin-ifiinfi 

,  1610-1610.6.  _ 

1610-1610.6 

• 

Aviation  (87). 

Satellite 

communication 

(25) 

• 

Aeronautical 

radionavigation. 

Mobile-Satellite 

(Earth-to-space). 

722,  727,  730.  731, 
731 X,  732,  733, 
733A  7338.  733E. 

Aerorfautical 
radionavigation. 
Radiodetermination- 
Satellite  (Eartb-to- 
space).  733A 
Mobile-Satellite 
(Eartb-to-space).. 
722,  731 X.  732.  733. 
733C.  733D.  733E. 

Aeronautical 
radiortavigation. 
MobUe-Satellite 
(Eartb-to-space).. 
Radiodetermination- 
Satellite  (Eartb-to- 
space).  733A 

722.  727,  730.  731X. 
732.  733.  7338. 
733E. 

Aeronautical 

radionavigatioa 

722.  732.  733. 
US208.  US260. 

Aerorrautical 
radionavigation. 
Radiodetermination- 
Satellite  (Eartb-to- 
space).  733A. 
Mobile-^telllte 
(Eartb-to-space). 
722.  731 X.  732.  733. 
733E.  US208. 
US260. 
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Intematkxtai  table 

Unitsd  States  table 

FCC  use  desigtrators  g 

Region  1  aHocaSon 

Region  2  alocation 

Region  3  allocation 

Government 

Norvgovemment 

Spedal-use 

MHz 

MHz 

MHz 

allocation  MHz 

aliocatton  MHz 

frequencies 

(1) 

(2) 

(3) 

(4) 

(5) 

(B) 

(7) 

1610.6-1613.8 _ 

16iaS-1813.8 _ 

1610S-1613.8 _ 

1610.6-16t3S _ 

.—  I6IO16-I6I3.8 

Aeronaubcai 

Aeronautical 

Aeronautical 

Aeronautical 

Aeronautical 

radionavigation. 

radionaivigafioa 

cadkxiavigation. 

radkmavigallort. 

radtonavigatioa 

MoMe-SateOite 

Radiodeterminatiorv 

Mobile-Satellite 

Radio  astroriomy — 

.....  Radiodetenninatioiv 

(Earttvto-space) 

SateWte  (EarlMo- 

(Earth-to-space). 

SateUte  (Earth-to- 

Radio  astronomy _ 

space).  733A. 

Radio  astronomy 

space). 

MobHe-Sateflite 

radiodetermina- 

Mobile-Satellite 

(EarSvto-apace).. 

tior>-satelllle 

(Earth-to-space). 

Radio  astronomy— _ 

(Earth-to-space). 

Radto  asborwmy. 

733A. 

722,  727.  730,  731, 

722.  731 X,  732.  733. 

722.  727,  730,  731X. 

722,732.733, 

722.  731X  732.  733, 

731X.  732.  733. 

733C.  733D,  7336. 

732,  733.  7338, 

US208.  US260. 

733E.  734.  US208. 

733A,  7338.  733E. 

734. 

733E.734. 

US260 

733F,  734. 

# 

• 

• 

• 

• 

• 

1613.8-1626.5 _ 

1613.8-1626.5. . 

1613S-1626.5 - 

1613.8-1626.5 . - 

.  1613.8-1628.5 

Aeronautical 

Aeronautical 

Aerorwutica) 

Aeronautical 

Aerortautical 

raitenavigalion. 

radionawigatioa 

radionavigatioa 

radiona^jatiorv 

radionavigalioa 

MoUa-sateHrte 

Radiodetermination 

MaMe-satellite 

Radiodetermination- 

(Earth-lo-space). 

sateliita  (Earlb-to- 

(Earth-to-space). 

sateIRte  (Earth-to- 

Mot3ile-sateDtte 

space).  733A. 

Radiodeterminatiorv 

space). 

(spaoe-to-Eartt>>. 

Mobile-satellite 

satellite  (EarSvto- 

Mobile  satoWte 

(Earth-to-spaoe). 

space). 

(Earlh-to-space). 

Mobile-sateHite 

Mobile-satellite 

I^obiie-satellite 

(space-to-Eartb). 

(space-to-Earth). 

(space-to-Earth). 

722.  728,  730,  731, 

722.  731X.  731Y, 

722,  727,  730,  731X. 

722,  732,  733, 

722,  731X.  731Y. 

731 X.  731 Y,  732, 

732.  733.  733C, 

731 Y.  732,  733, 

US206.  US260. 

732,  733.  733E. 

733.  733A,  7338, 

7330,  7338. 

7338,  733E. 

US208,  US260. 

733E.  733F. 

* 

• 

• 

• 

• 

• 

• 

2403.5-2500- 

5-9600  . 

?S83  5-9500 

2483.5-2500 . . 

_  2483.5-2500  . . 

Satallrtn 

Fixed . . 

Fixed _ 

Fixed 

Radtodetermination- 

communicabon 

Mobile - 

Mobile - 

Mobile 

sateUite  (space-to- 

(25) 

MobAe-sateflite 

Radiodeterminatiorr- 

Radlolocabon 

Earth). 

(spaca-to-Eartb). 

sateWte  (epace-to- 

MobBe-satet&te 

Mobile-satenito 

Radiolocabon _ 

Earth).  753A. 

(space-to-Earth) 

(space-to-Earth). 

Radiolocation 

Radiodetarminatiorr- 

Mobile-satellite 

sateliita  (space-to- 

(space-to-Carth). 

Earth).  753A 

733F,  752,  753, 

752.  7530,  753X _ 

752.  753C.  753X _ 

752,  US41 . . 

752.  753X,  US41. 

753A.  7538.  753C. 

NG147. 

753X 

• 

• 

• 

^  * 

• 

• 

24.25-24.45  . . — 

. 

. . 

24.25-24.45 

Radiaoevigation . . 

Radiorravigation . 

. . . . 

Avnion(B7) 

24.45-24.65 . . 

24.45-24.65  _ 

9SS5-9SR5 

24.45-24.65 . 

Satellite  (25) 

Fixed . . . 

Radionavigation . . 

Radionavigation . 

Inter-satellite. 

Inter-sateMs 

Inter-sateMe  _ 

Fixod  - . 

Inter-satellite . 

Mobile . . . 

882X . 

882X . . . 

e82X 

24.65-24.75 .  _ 

24.65-24.75 

24.65-24.75 ...  _ 

24.65-24.75  . 

Satellite  (25) 

Fixed. 

Inter-satelBte 

Fixed 

Inter-satellitfi. 

tnter-sateilite  . 

Radiolocation- 

Inter-satellite _ 

Radiolocatiorv 

Satellite. 

Mobile _ 

Satellite. 

(Earth-to-space) . 

(Earth-to-space) . 

882X.  882Y 

• 

• 

• 

* 

• 

tk 

• 

24.75-25.25 . 

24.75-25.25  . . . 

24.75-25.25 . . 

24.75-25.25  . 

Satellite  (25) 

Fixed . 

Fixed-SateBile _ 

Fixed .  —  ..  _ 

Fixed-sataWe . 

(Earth-to-space). 

Fixed-satelits _ 

(Earth-to-space). 

882Z. 

(Earth-to-space)..  . — 

882Z. 

Mobila 

882Y - 
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25^25.5. 


Fixed . . . . . 

Mobile . . . 

Inter-satellite.  881 A 
Standard. 
Frequency  and 
Time  Signal- 
Satellite  (Earttv-to- 
space). 


25.25-25.5...... . 

Fixed.  . . . . 

Mobile . . 

Inter-satellite.  881 A 
Standard. 
Frequency  and 
Time  Signal- 
Satellite  (Earth-to- 
space). 


Satettlte  (25) 


J>fi  .5-27 . . .  Fixed .  25.5-27 . 

Mobile . .  Fixed. 

Inter-satellite.  881  A.....  Mobile. 

Earth  exploratiorv  Inter-satellite.  881  A. 

satellite  (space-to-  Earth  exploration- 

Earth).  satellite  (space-to- 

Standard  frequency  Earth), 

and  time  signal-  Standard  freqency 

satellite  (Earth-to-  and  time  signal- 
space).  satellite  (Earth-to- 

space). 

27.27.5 .  Fixed . . .  Fixed . 

Mobile _  Fixed-satellite  (Earth- 

Inter-satellite _ _  to-space). 

Mobile . 

Inter-satellite.  881 A 
881 B. 


881 A 


Satellite  (25) 


27-27.5 . — . . . .  Satemte(26) 

Fixed. 

Fixed-satellite  (Earth- 
to-space). 

Mobile. 

Inter-satellite.  881 A 
881 B. 


International  Footnotes 


731X— The  use  of  the  band  1610-1626.5  MHz  by  the  mobile-satellite  service  (Earth-to-^ce)  and  by  the  radiodeterminatiorvsatellite  service  (Earth-to-space)  is 
subject  to  the  application  of  the  coordination  and  notification  procedures  set  forth  in  Resolution  COM5/8.  A  mobile  earth  station  operating  in  either  of  the  services  in 
this  band  shall  not  produce  an  e.Lr.p.  density  in  excess  of  —15  dBW/4kHz  in  the  part  erf  the  band  used  by  systems  operating  in  accordance  ninth  the  provisions  of 
No.  732,  unless  otherwise  agreed  ^  the  affected  administrations.  In  the  part  of  the  band  where  such  systems  are  not  operating,  a  value  of  -3  dBw/4  kHz  is 
applicable.  Stations  of  mobile-satellite  service  shall  not  cause  harmful  intertererx»  to,  or  claim  protection  from,  stations  in  the  aeronautical  radionavigation  service, 
stations  operating  in  accordarxie  with  the  provisions  of  No.  732  and  stations  In  the  fixed  service  operating  in  accordance  with  the  provisions  of  No.  730 
731Y— The  use  of  the  band  1613.8-1626.5  MHz  by  the  mobile-satellite  service  (space-to-Earth)  is  subject  to  the  application  of  the  coordination  and  rrotrtication 
procedures  set  forth  in  Resolution  COM5/8. 


733E— Modified — Harmful  interfererwe  shall  not  be  caused  to  stations  of  the  radio  astrorxrmy  service  using  the  band  1610.6-1613.8  MHz  by  stations  of  the 
radiodeterminatiorvsatellite  and  mobile-satellite  services  (No.  2904  applies). 

•  •••••• 

734 — Modified — In  making  assigrrments  to  stations  of  other  services,  administrations  are  urged  to  take  all  practicable  steps  to  protect  the  radio  astronomy 
service  in  the  band  1610.6-1613.8  MHz  from  harmful  interference.  Emissions  from  space  or  air-borne  stations  can  be  particutarty  serious  sources  of  interference  to 
the  radio  astronomy  service  (see  Nos.  343  and  344  and  Article  36). 

•  •••••* 

753X — The  use  of  the  band  2483.5-2500  MHz  by  the  mobile-satellite  and  the  radiodetermination-satellite  services  is  subject  to  the  application  of  the 
coordirration  arxl  notification  procedures  set  forth  in  Resolution  COM5/8.  Coordirwtion  of  space  stations  of  the  mobile-satellite  and  radiodetermination-satellite 
services  with  respect  to  terrestrial  services  is  required  only  if  the  power  flux-density  produced  at  the  Earth's  surface  exceeds  the  limits  in  No.  2566.  in  respect  of 
assignments  operating  in  this  band,  the  provisions  of  Section  II,  paragraph  2.2  of  Resolution  COM5/8  shall  also  be  applied  to  geostationary  transmitting  space 
stations  with  respect  to  terrestrial  stations. 

881  A— Use  of  the  25.25-27.5  GHz  band  by  the  inter-satellite  service  is  limited  to  space  research  and  Earth  exploration  appKcations  arxl  also  transmissions  of 
data  originating  from  industrial  and  medical  activities  in  space. 

881 B — Space  services  using  non-geostationary  satellites  operating  in  the  inter-sateittte  service  in  the  band  27-27.5  GHz  are  exempt  form  the  provisions  of  No 


882X— The  inter-satellite  service  shall  not  claim  protection  from  harmful  interfererKie  from  airport  surface  detection  equipment  stations  of  the  radionavigation 
service. 


Federal  Commuiiications  Commission. 
William  Caton, 

Acting  Secretary. 

(FR  Doc.  92-22746  Filed  9-18-92;  8:45  am] 
BILUNQ  code  6712-01-M 
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DEPARTMENT  OF  AGRICULTIJRE 
Forest  Service 

Grand  island  Advisory  Commission; 
Meeting 

agency:  Forest  Service,  USDA. 
action;  Grand  Island  Advisory 
Commission  meeting. 

summary:  The  Grand  Island  Advisory 
Commission  will  meet  on  October  2, 

1992  at  8  a.m.  at  the  Comfort  Inn  on  M- 
28  East  in  Munising,  Michigan.  An 
agenda  for  the  half  day  meeting  will 
consist  of  a  review  of  the  DEIS 
Summary;  Public  Involvement  Plan  and 
relationship  of  the  Forest  Service/ 
Commission. 

Interested  members  of  the  public  are 
encouraged  to  attend. 

FOR  FURTHER  INFORMATION  CONTACT. 
Direct  questions  about  diis  meeting  to 
Art  Easterbrook,  Staff  Officer.  Hiawatha 
National  Forest.  2727  N.  Lincoln  Road, 
Escanaba,  MI  49829,  (906)  786-^2. 

Dated:  September  15, 1992. 

William  F.  ^Mimer, 

Forest  Supervisor. 

[FR  Doa  92-22750  Filed  9-18-92;  &45  am) 
BILUNO  CODE  3410-11-11 


COMMISSION  ON  CIVIL  RIGHTS 

Membership  of  the  USCCR 
Performance  Review  Board 

agency:  U.S.  Commission  on  Civil 
Rights. 

ACTION:  Notice  of  membership  of  the 
USCCR  Performance  Review  Board. 

summary:  This  notice  annoimces  the 
appointment  of  the  Performance  Review 
l^ard  pRB)  of  the  United  States 
Commission  on  Civil  Rights.  Publication 
of  PRB  membership  is  required  by  5 
U.S.C.  4314(c)(4). 

The  PRB  provides  fair  and  impartial 
■  review  of  the  U.S.  Commission  on  Civil 


Rights  Senior  Executive  Service 
performance  appraisals  and  makes 
recommendations  regarding  ^ 
performance  ratings  and  performance 
awards  to  the  StaH  Director,  U.S. 
Commission  on  Civil  Rights  for  the  FY 
1992  rating  year. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Ms.  Marcia  Tyler,  Persoimel  Division^ 
U.S.  Commission  on  Civil  Rights,  1121 
Vermont  Avenue,  NW.,  Washington.  DC 
20425  (202) 378-8364. 

Members 

Richard  L.  Osbourn,  Chairman  of  PRB, 
Director  of  Personnel.  &nall  Business 
Administration 

Godfrey  D.  Dudley,  Director,  Field 
Management  Programs-EasL  Equal 
Employment  Opportunity  Commission 
Myra  Shiplett,  Deputy  Director  of 
Human  Resources,  Administrative 
Office  of  the  U.S.  Courts 
Carlos  Esparza,  Assistant  Director  for 
Financial  Control  and  Management 
Retirement  and  Insurance  Groiqi, 
Office  of  Personnel  Management 
Dated:  September  16, 1992. 

Emma  Gonzalez-)oy, 

Solicitor. 

[FR  Doc.  92-22797  Filed  9-18-92;  8:45  am) 
BILUNO  CODE  6335-01-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committee  (CAC)  of 
the  American  Economic  Association 
(AEA),  the  CAC  of  the  American 
Marketing  Association  (AMA),  the  CAC 
of  the  American  Statistical  Association 
(ASA),  and  the  CAC  on  Population 
Statistics;  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463  as 
amended  by  Pub.  L.  94-409),  we  are 
giving  notice  of  a  joint  meeting  followed 
by  separate  and  jointly  held  (described 
below)  meeting  of  the  CAC  of  the  AEA. 
CAC  of  the  AMA,  CAC  of  the  ASA,  and 
CAC  on  Population  Statistics.  The  joint 
meeting  will  convene  on  October  22-23, 
1992  at  the  Bureau  of  the  Census,  Room 
1630,  Federal  Building  3,  Suitland, 
Maryland. 

The  CAC  of  the  AEA  is  composed  of 
nine  members  appointed  by  the 
president  of  the  AEA.  It  advises  the 
Director,  Bureau  of  the  Census,  on 


technical  matters,  accuracy  levels,  and 
conceptual  problems  concerning 
economic  surveys  and  censuses;  reviews 
major  aspects  of  the  Census  Bureau's 
programs;  and  advises  on  the  role  of 
analysis  within  the  Census  Bureau. 

The  CAC  of  the  AMA  is  composed  of 
nine  members  appointed  by  the 
chairman  of  the  board  of  the  AMA.  It 
advises  the  Director,  Bureau  of  the 
Census,  regarding  the  statistics  that  will 
help  in  marketing  the  Nation's  products 
and  services  and  on  ways  to  make  the 
statistics  the  most  useful  to  users. 

The  CAC  of  the  ASA  is  composed  of 
12  members  appointed  by  the  president 
of  the  ASA.  It  advises  the  Director, 
Bureau  of  the  Census,  on  the  Census 
Bureau's  programs  as  a  whole  and  on 
their  various  parts;  considers  priority 
issues  in  the  planning  of  censuses  and 
surveys;  examines  guiding  principles; 
advises  on  questions  of  policy  and 
procedures;  and  responds  to  Census 
Bureau  requests  for  opinions  concerning 
its  operations. 

The  CAC  on  Populaticm  Statistics  is 
composed  of  four  members  appointed  by 
the  ^cretary  of  Commerce  and  five 
members  appointed  by  the  president  of 
the  Population  Association  of  America 
from  the  membership  of  that 
Association.  The  CAC  on  Population 
Statistics  advises  the  Director,  Bureau  of 
the  Census,  on  current  programs  and  on 
plans  for  the  decennial  census  of 
population. 

The  agenda  for  the  October  22 
combined  meeting  that  will  begin  at  9 
a.m.  and  end  at  10:40  a.m.  is:  (1) 
Introductory  remarks  by  the  Director, 
Bureau  of  the  Census;  (2)  economic  and 
agriculture  censuses  update;  and  (3)  “A 
Changing  United  States”  slide 
presentation. 

The  agendas  for  the  four  committees 
in  their  separate  and  jointly  held 
meetings  that  will  begin  at  11  a.m.  and 
adjourn  at  5:15  p.m.  on  October  22  are  as 
follows: 

The  CAC  of  the  AEA:  (1)  Census 
Bureau  responses  to  recommendations 
and  activities  of  special  interest  to  the 
CAC  of  the  AEA,  (2)  Center  for 
Economic  Studies  annual  report,  (3) 
response  rate  improvement  initiatives 
by  Business  Division  (joint  with  the 
CAC  of  the  AMA),  (4)  proposals  for 
revisions  to  the  R  &  D  survey  (joint  with 
the  CAC  of  the  AMA),  and  (5)  potential 
joint  projects  between  the  economic  and 
demographic  areas  (joint  with  the  CAC 
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of  the  AMA  and  the  CAC  on  Population 
Statistics). 

The  CAC  of  the  AMA:  (1)  Census 
Bureau  responses  to  recommendations 
and  activities  of  special  interest  to  the 
CAC  of  the  AMA,  (2)  conversational 
interviewing  (joint  with  the  CAC  of  the 
ASA),  (3)  response  rate  improvement 
initiatives  by  Business  Division  (joint 
with  the  CAC  of  the  AEA),  (4)  proposals 
for  revisions  to  the  R  &  D  survey  (joint 
with  the  CAC  of  the  AEA).  and  (4) 
potential  joint  projects  between  the 
economic  and  demographic  areas  (joint 
with  the  CAC  of  the  AEA  and  the  CAC 
on  Population  Statistics). 

The  CAC  of  the  ASA:  (1)  Census 
Bureau  responses  to  recommendations 
and  activities  of  special  interest  to  the 
CAC  of  the  ASA,  (2)  conversational 
interviewing  (joint  with  the  CAC  of  the 
AMA),  (3)  coverage  in  household 
surveys  (joint  with  the  CAC  on 
Population  Statistics),  (4)  Survey  of 
Income  and  Program  Participation 
redesign  issues  (joint  with  the  CAC  on 
Population  Statistics),  and  (5) 
respondent  initiated  reporting  activities. 

The  CAC  on  Population  Statistics:  (1) 
Census  Bureau  responses  to 
recommendations  and  activities  of 
special  interest  to  the  CAC  on 
Population  Statistics,  (2)  immigration 
and  emigration:  estimates  and 
projections.  (3)  coverage  in  household 
surveys  (joint  with  the  CAC  of  the 
ASA),  (4)  Survey  of  Income  and  Program 
Participation  redesign  issues  (joint  with 
the  CAC  of  the  ASA),  and  (5)  potential 
joint  projects  between  the  economic  and 
demographic  areas  (joint  with  the  CACs 
of  the  A^  and  the  AMA). 

The  agendas  for  the  October  23 
meeting  that  will  begin  at  9  a.m.  and 
adjourn  at  1  p.m.  are: 

The  CAC  of  the  AEA:  (1)  Exporter 
data  base  (joint  with  the  CAC  of  the 
AMA),  (2)  Economic  Statistical  Methods 
Division  and  research  agenda.  (3) 
development  and  discussion  of 
recommendations,  and  (4)  closing 
session  including  (a)  continued 
committee  and  staff  discussions,  (b) 
plans  and  suggested  agenda  for  next 
meeting,  and  c)  comments  by  outside 
observers. 

The  CAC  of  the  AMA:  (1)  Exporter 
data  base  (joint  with  the  CAC  of  the 
AEA),  (2)  overall  public  relations  plans 
for  the  Census  Bureau,  (3)  development 
and  discussion  of  recommendations,  and 
(4)  closing  session  including  (a) 
continued  committee  and  sta^ 
discussions,  (b)  plans  and  suggested 
agenda  for  next  meeting,  and  (c) 
comments  by  outside  observers. 


The  CAC  of  the  ASA:  (1)  2000  research 
and  development  (joint  with  the  CAC  on 
Population  Statistics,  (2)  development 
and  discussion  of  reconunendations,  and 
(3)  closing  session  including  (a) 
continued  committee  and  staff 
discussions,  (b)  plans  and  suggested 
agenda  for  next  meeting,  and  (c) 
comments  by  outside  observers. 

The  CAC  on  Population  Statistics:  (1) 
2000  research  and  development  (joint 
with  the  CAC  of  the  ASA),  (2) 
development  and  discussion  of 
recommendations,  and  (3)  closing 
session  including  (a)  continued 
committee  and  staff  discussions,  (b) 
plans  and  suggested  agenda  for  next 
meeting,  and  (c)  comments  by  outside 
observers. 

All  meetings  are  open  to  the  public, 
and  a  brief  period  is  set  aside  on 
October  23  for  public  comment  and 
questions.  Those  persons  with  extensive 
questions  or  statements  must  submit 
them  in  writing  to  the  Census  Bureau 
Committee  Liaison  Officer  at  least  3 
days  before  the  meeting. 

Persons  wishing  additional 
information  regarding  these  meetings  or 
who  wish  to  submit  written  statements 
may  contact  the  Committee  Liaison 
Officer,  Mrs.  Phyllis  Van  Tassel,  room 
2419,  Federal  Building  3,  Suitland, 
Maryland.  (Mailing  address: 

Washington,  DC  20233).  Telephone:  (301) 
763-5410. 

Dated:  September  15, 1992. 

Barbara  Everitt  Bryant, 

Director,  Bureau  of  the  Census. 

[FR  Doc.  92-22703  Filed  9-18-92;  8:45  am] 

BILUNG  CODE  3510-07-M 


National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management  Federal 
Consistency  Appeal  by  Davis  Heniford 
From  an  Objection  by  the  South 
Carolina  Coastal  Council 

agency:  National  Oceanic  and 
Atmospheric  Administration, 

Commerce. 

ACTION:  Notice  of  decision. 

On  May  21, 1992,  the  Secretary  of 
Commerce  (Secretary)  issued  a  decision 
in  the  consistency  appeal  of  Davis 
Heniford  (Appellant).  The  Apptellant  had 
applied  to  the  U.S.  Army  Corps  of 
Engineers  (Corps)  for  a  permit  to  fill  2.5 
acres  of  wetlands  for  the  purpose  of 
constructing  a  shopping  center  in  Loris, 
South  Carolina.  In  conjunction  with  the 
Federal  permit  application,  the 
Appellauit  submitted  to  the  Corps  for 


review  by  the  South  Carolina  Coastal 
Council  (State),  the  State  of  South 
Carolina’s  coastal  management  agency, 
under  section  307(c)(3)(A)  of  the  Coastal 
Zone  Management  Act  of  1972,  as 
amended  (CZMA),  16  U.S.C. 

1456(c)(3)(A),  a  certification  that  the 
proposed  activity  is  consistent  with  the 
State’s  federally-approved  Coastal 
Management  Program. 

On  August  21, 1990,  the  State  objected 
to  the  Appellant’s  consistency 
certification  for  the  proposed  project  on 
^  the  ground  that  the  proposed  pier  is  not 
in  accordance  with  the  State’s  Coastal 
Management  Program  policies  that 
discourage  filling  of  freshwater 
wetlands  for  commercial  development 
when  reasonable  alternative  uses  are 
available.  Under  CZMA  section 
307(c)(3)(A)  and  15  CFR  930.131,  the 
State’s  consistency  objection  precludes 
the  Corps  fi'om  issuing  a  permit  for  the 
activity  unless  the  Secretary  finds  that 
the  activity  is  either  consistent  with  the 
objectives  or  purposes  of  the  CZMA 
(Ground  I)  or  necessary  in  the  interest  of 
national  security  (Ground  II).  ’The 
Appellant  based  his  appeal  on  Ground  I 
and  did  not  plead  Ground  11. 

Upon  consideration  of  the  information 
submitted  by  the  Appellant,  the  State 
and  interested  Federal  agencies,  the 
Secretary  made  the  following  findings 
pursuant  to  15  CFR  930.121  (b)  and  (d): 
The  proposed  project  will  cause  adverse 
effects  on  the  resources  of  the  coastal 
zone,  when  performed  separately  or  in 
conjunction  with  other  activities, 
substantial  enough  to  outweigh  its 
contribution  to  the  national  interest. 
Additionally,  the  Appellant  failed  to 
controvert  the  State’s  determination  of 
the  existence  of  a  reasonable  alternative 
to  the  proposed  project.  Accordingly,  the 
proposed  project  is  not  consistent  with 
the  objectives  or  purposes  of  the  CZMA. 
Because  the  Appellant’s  proposed 
project  failed  to  satisfy  all  of  the 
requirements  of  Ground  I,  the  Secretary 
did  not  override  the  State’s  objection  to 
the  Appellant’s  consistency 
certification,  and  consequently,  the 
proposed  project  may  not  be  permitted 
by  Federal  agencies.  Copies  of  the 
decision  may  be  obtained  from  the 
contact  person  listed  below. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 

Brett  Joseph,  Attorney-Adviser,  Office  of 
the  Assistant  General  Counsel  for 
Ocean  Ser\'ices,  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
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Department  of  Commerce,  1825 
Connecticut  Avenue,  NW.,  suite  603, 
Washington.  DC  20235,  (202)  606-4200. 

Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Assistance 

Dated:  September  15, 1992. 

Thomas  A.  Campbell, 

General  Counsel. 

[FR  Doc.  92-22770  Filed  9-18-92;  8:45  am] 
BILLING  cooe  3510-08-M 


National  Marine  Fisheries  Service; 
Marine  Fisheries  Advisory  Committee; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA. 

TIME  AND  date:  Meeting  will  convene  at 
8:45  a.m.,  September  29,  and  adjourn  at 
3:30  p.m.,  September  30, 1992. 

PtACE:  The  Sheraton  Premiere  at  Tysons 
Comer,  8611  Leesburg  Pike,  Vienna, 
Virginia. 

STATUS:  As  required  by  Section  10(a)(2] 
of  the  Federal  Advisory  Committee  Act, 

5  U.S.C.  App.  (1982),  notice  is  hereby 
given  of  a  meeting  of  the  Marine 
Fisheries  Advisory  Committee 
(MAFAC).  MAFAC  was  established  by 
the  Secretary  of  Commerce  on  February 
17, 1971,  to  advise  the  Secretary  on  all 
living  marine  resource  matters  which 
are  the  responsibility  of  the  Department 
of  Commerce.  This  Committee  ensures 
that  the  living  marine  resource  policies 
and  programs  of  this  Nation  are 
adequate  to  meet  the  needs  of 
commercial  and  recreational  Hshermen, 
and  environmental,  state,  consumer, 
academic,  and  other  national  interests. 

MATTERS  TO  BE  CONSIDERED:  September 
29, 1992,  8:45  a.m.-5:30  p.m.,  (1) 
Magnuson  Act,  (2)  marine  recreational 
fisheries,  and  (3)  protected  resources. 

September  30, 1992,  9  a.m.-3:30  p.m., 
(1)  international  cooperation,  (2)  by- 
catch  program  planning,  and  (3)  budget 
and  program  planning. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Smith,  Executive  Secretary,  Marine 
Fisheries  Advisory  Committee,  Policy 
and  Coordination  Office,  National 
Marine  Fisheries  Service,  1335  East- 
West  Highway,  Silver  Spring,  MD  20910. 
Telephone:  (301)  713-2252. 

Dated:  September  15, 1992. 

Samuel  W.  McKeen, 

Program  Management  Officer,  National 
Marine  Fisheries  Service,  NOAA. 

(FR  Doc.  92-22717  Filed  9-18-92;  8:45  am] 
BILUNG  CODE  3S10-0»-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishment  of  an  import  Restraint 
Limit  for  Certain  Wool  Textile  Products 
Produced  or  Manufactured  in 
Myanmar;  Correction 

September  15, 1992. 

On  page  31357,  volume  57,  published 
in  the  F^eral  Register  on  )uly  15, 1992, 
make  the  following  changes: 

1.  First  column,  under  the  heading 
"Supplementary  Information,”  second 
paragraph,  nineth  line:  change  “began 
on  Jime  30, 1992  and  extends  through 
June  29, 1993”  to  “began  on  July  1, 1992 
and  extends  through  June  30, 1993.” 

2.  Third  column,  first  paragraph,  12th 
line  in  the  letter  to  the  Commissioner  of 
Customs:  change  “beginning  on  June  30, 
1992  and  extending  through  Jtme  29, 
1993”  to  “beginning  on  July  1, 1992  and 
extending  through  June  30, 1993.” 

Philip  ).  Martello, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  92-22828  Filed  9-18-92;  8:45  am] 
BILUNG  CODE  3S10-OR-F 


Denial  of  Participation  in  the  Special 
Access  and  Special  Regime  Programs 

September  15, 1992. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITAJ. 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  denying  the 
right  to  participate  in  the  Special  Access 
and  Special  Regime  Programs. 

EFFECTIVE  DATE:  November  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lori  E.  Goldberg,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-3400. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITAJ  has  determined  that  Fashion 
Enterprises  is  in  violation  of  the 
requirements  set  forth  for  participation 
in  the  Special  Access  and  Special 
Regime  Programs. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs,  effective  on 
November  1, 1992,  to  deny  Fashion 
Enterprises  the  right  to  participate  in  the 
Special  Access  and  Special  Regime 


Programs,  for  a  period  of  three  years, 
from  November  1, 1992  through  October 
31, 1995. 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notices  51  FR  21208, 
published  on  June  11, 1986;  52  FR  26057, 
published  on  July  10, 1987;  and  54  FR 
50425,  published  on  December  6, 1989. 

Requirements  for  participation  in  the 
Special  Regime  Program  are  available  in 
Federal  Register  notices  53  FR  15724, 
published  on  May  3, 1988;  53  FR  32421, 
published  on  August  25, 1988;  53  FR 
49346,  published  on  December  7, 1988; 
and  54  FR  50425,  published  on  December 
6, 1989. 

Philip ).  Martello, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  tor  the  Implementadon  of  Textile 

Agreements 

September  15, 1992. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner.  The  purpose  of  this 
directive  is  to  notify  you  that  the  Committee 
for  the  Implementation  of  Textile  Agreements 
has  determined  that  Fashion  Enterprises  is  in 
violation  of  the  requirements  for  participation 
in  the  Special  Access  and  Special  Regime 
Programs. 

Effective  on  November  1, 1992,  you  are 
directed  to  prohibit  Fashion  Enterprises  from 
further  participation  in  the  Special  Access 
and  Special  Regime  Programs,  for  a  period  of 
three  years,  from  November  1, 1992  through 
October  31, 1995.  Goods  accompanied  by 
Form  1TA-370P  which  are  presented  to  U.S. 
Customs  for  entry  under  the  Special  Access 
and  Special  Regime  Programs  will  no  longer 
be  accepted.  In  addition,  for  the  period 
November  1, 1992  through  October  31, 1995, 
you  are  directed  not  to  sign  ITA-370P  forms 
for  export  of  U.S.-formed  and  cut  fabric  for 
Fashion  Enterprises. 

Sincerely, 

Philip  J.  Martello, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  92-22829  Filed  9-18-92;  8:45  am] 
BILUNG  CODE  35tO-OR-F 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 
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Title.  Applicable  Form,  and 
Applicable  OMB  Control  Number. 
Defense  FAR  Supplement  (DFARS),  part 
227,  Patents,  Data  and  Copyri^ts;  OMB 
Control  Number  0704-0240. 

Type  of  Request:  Reinstatement. 

Average  Burden  Hours/Minutes  Per 
Response:  80  hours. 

Responses  Per  Respondent:  1. 

Number  of  Respondents:  16,560. 

Annual  Responses:  16,560. 

Annual  Burden  Hours  (Including 
Recordkeeping):  2,307,240. 

Needs  and  Uses:  This  requirement 
concerns  information  coUectinj;  and 
recordkeeping  related  to  technical  data, 
software,  copyrights,  and  contracts. 

Affected  Public:  Businesses  or  other 
for-profit.  Non-profit  institutions,  and 
Small  businesses  or  organizations. 

Frequency:  On  occasion. 

Respondent’s  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer:  Mr.  Peter  N. 
Weiss.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget  Desk  Officer  for  DoD,  room 
3235,  New  Executive  Office  Building, 
Washington,  DC  20503, 

DOD  Clearance  Officer:  Mr.  William 
P.  Pearce.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway, 
suite  1204,  Arlington,  Virginia  22202- 
4302. 

Dated:  September  15, 1992. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  92-22689  Filed  9-18-92;  8:45  am] 
BilXINQ  CODE  381»-01-M 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35), 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number:  The 
1993  Survey  of  High  School  Youth, 

Type  of  Request:  New  Collection. 

Average  Burden  Hours/Minutes  Per 
Response:  31.8  minutes. 

Responses  Per  Respondent  1. 

Number  of  Respondents:  10,000. 

Annual  Burden  Hours:  5,300. 

Annual  Responses:  10,000. 


Needs  and  Uses:  The  Army  and  Navy 
are  facing  a  challenge  to  meet  their 
accession  goals  given  the  current 
climate  of  limited  internal  resources  and 
increased  external  volatility.  They  need 
up-to-date  information  on  the  opinions 
of  youth  regarding  diese  issues  and  how 
they  ai^ect  their  propensity  to  enlist 
Further,  these  Services  require 
information  on  the  goals  and 
motivations  of  eligible  youth  to  recruit 
efficiently. 

Affected  Public:  Individuals  or 
households. 

Frequency:  One  time. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer.  Mr.  Edward  C. 
Springer.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  room  3235,  New  Executive 
Office  Building.  Washington,  DC  20503. 

DOD  Clearance  Officer  Mr.  William 
P.  Pearce.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway, 
suite  1204,  Arlington,  Virginia  22202- 
4302. 

Dated:  September  15. 1992. 

L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  92-22690  Filed  9-18-02;  8:45  am] 
BILUNa  CODE  MKMH-H 


Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Submarine  Service  Life;  Meeting 

action:  Notice  of  advisory  committee 
meeting. 

summary:  The  Defense  Science  Board 
Task  Force  on  Submarine  Service  Life 
will  meet  in  closed  session  on  October  5 
and  6, 1992,  at  the  MITRE  Corporation, 
McLean,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense,  At  this  meeting.  The  Task 
Force  will  receive  classified  briefings  on 
technical  factors  affecting  submarine 
lifespan. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  as  amended  (5  U.S.C. 
app.  II,  (1988)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1988),  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 


Dated:  September  15, 1992. 

Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  92-22888  Filed  9-18-«2;  8:45  am] 
BtLUNa  CODE  M10-01-N 


Meeting  of  the  Advisory  Council  on 
Dependents’  Education 

agency:  Department  of  Defense 
Dependents  Schools  (DoDDS),  Office  of 
the  Secretary  of  Defense. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Dependents’  Education 
(ACDE).  It  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  the  National  Advisory 
Committee  Act.  Although  the  meeting  is 
open  to  the  public,  because  of  space 
constraints?  anyone  wishing  to  attend 
the  meeting  should  contact  the  point  of 
contact  listed  below. 

DATES:  October  30, 1992,  9  a.m.  to  4:30 
p.m.  and  October  31, 1992,  9  a.m.  to  12 
noon. 

ADDRESSES:  The  conference  room  of  the 
Oranian  Hotel,  Platterstrasse  2, 
Wiesbaden,  Germany,  D6200.  Telephone 
number  49-611-525025. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Marilyn  Witcher,  Public  Affairs 
Officer,  DoD  Dependents  Schools,  1225 
Jefferson  Davis  Highway,  Crystal 
Gateway  #2,  suite  1500,  Arlington, 
Virginia  22202;  telephone  number  (703) 
746-7846. 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  on  Dependents’ 
Education  is  established  under  title  XTV, 
section  1411,  of  Public  Law  95-561, 
Defense  Dependents’  Education  Act  of 
1978,  as  amended  by  title  XII,  section 
1204(b)(3)-(5).  of  Public  Law  99-145, 
Department  of  Defense  Authorization 
Act  of  1986  (20  U.S.C..  chapter  25A 
section  929,  Advisory  Council  on 
Dependents’  Education).  The  Council  is 
cochaired  by  designees  of  the  Secretary 
of  Defense  and  the  Secretary  of 
Education.  In  addition  to  a 
representative  of  each  of  the 
Secretaries,  12  members  are  appointed 
jointly  by  the  Secretaries.  Members 
include  representatives  of  educational 
institutions  and  agencies,  professional 
employee  organizations,  unified  military 
commands,  school  administrators, 
parents  of  DoDDS  students,  and  one 
DoDDS  student.  The  Director.  DoDDS, 
serves  as  the  Executive  Secretary  of  the 
Council,  The  purpose  of  the  Council  is  to 
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advise  the  Secretary  of  Defense  and  the 
DoDDS  Director  about  effective 
educational  programs  and  practices  that 
should  be  considered  by  DoDDS  and  to 
perform  other  tasks  as  may  be  required 
by  the  Secretary  of  Defense.  The  agenda 
includes  discussions  about  the  national 
goals  for  education,  AMERICA  2000, 
high  expectations  for  student 
achievement  education  of  handicapped 
dependents,  communications  throughout 
the  system,  increased  parental 
involvement  an  update  on  drawdown 
planning,  and  responses  to  the 
recommendations  made  by  the  Council 
during  its  January  meeting. 

Dated;  September  15, 1992. 

LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  92-22691  Filed  9-18-92:  8:45  am] 
BILUNG  CODE  M10-01-M 


Privacy  Act  of  1974;  Addition  of  a 
Record  System 

agency:  Office  of  the  Secretary  of 
Defense  (OSD). 

action:  Addition  of  a  record  system. 


56  FR  7016,  February  21, 1991 
56  FR  9200,  March  5, 1891 
56  FR  9348,  March  6. 1991 
56  FR  10545,  March  13, 1991 
56  FR  57620,  November  13, 1991 
56  FR  61409,  December  3, 1991 
The  new  system  report,  as  required  by 
5  U.S.C.  552a(r]  of  the  Privacy  Act  was 
submitted  on  ^ptember  9, 1992  to  the 
Committee  on  Government  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Office  of 
Management  and  Budget  (OMB), 
pursuant  to  paragraph  4b  of  Appendix  I 
to  OMB  Circular  No.  A-130,  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,"  dated 
December  12, 1985  (50  FR  52738, 
December  24, 1985). 

Dated;  September  11, 1992. 

L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

DOSIA  01 

SYSTEM  NAME: 

OSIA  Treaty  Inspection  Manpower 
Management  System. 


processing  and  verification,  special 
access  certification,  passport  status, 
mission  scheduling  and  planning, 
inspection  team  composition,  inspector 
and  transport  list  management,  and 
inspector  training. 

ROUTtNE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUDINOCATEOORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES. 

The  "Blanket  Routine  Uses”  set  forth 
at  the  beginning  of  the  OSD’s 
compilation  of  records  system  notices 
apply  to  this  system. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  RETAINING,  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  computer  and 
computer  output  products. 

RETRIEVABIUTV: 

Records  may  be  retrieved  by  name  or 
Social  Security  Number. 

SAFEGUARDS: 

Records  are  stored  in  a  computer 
system  with  extensive  intrusion 
safeguards. 


SUMMARY:  The  Office  of  the  Secretary  of 
Defense  proposes  to  add  a  new  record 
system  to  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C  552a),  as  amended. 

DATES:  The  proposed  action  will  be 
effective  without  further  notice  on 
October  21, 1992,  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  The  OSD  Privacy  Act 
Officer,  OSD  Records  Management  and 
Privacy  Act  Branch,  Room  5C315, 
Pentagon,Washington,  DC  20301-1155. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dan  Cragg  at  (703)  695-0970 
SUPPLEMENTARY  INFORMATION:  The 
Office  of  the  Secretary  of  Defense 
record  system  notices  subject  to  the 
Privacy  Act  of  1974,  as  amended,  (5 
U.S.C.  552a)  have  been  published  in  the 
Federal  Re^ster  as  follows: 

60  FR  22090,  May  29,1985  (DoD  Compilation, 
changes  follow) 

50  FR  47087,  November  14, 1985 

51  FR  11803,  April  7, 1988 
51  FR  17508,  May  13, 1986 

51  FR  44672,  December  11, 1986 

52  FR  22837,  June  16, 1987 

53  FR  15868,  May  4, 1988 

53  FR  27894,  July  25, 1988 

54  FR  33756,  August  16, 1989 

54  FR  44314,  October  24, 1989 

55  FR  17655.  April  26. 1990 
55  FR  20180,  May  15, 1990 
55  FR  21429,  May  24. 1990 

55  FR  35448,  August  30, 1900 

65  FR  49405,  November  28, 1990 

56  FR  4803,  February  5, 1991 


RETENTION  AND  DISP08AU 


SYSTEM  location: 

Records  in  the  system  are  located  at 
the  On-Site  Inspection  Agency,  300^West 
Service  Road,  Dulles  International 
Airport,  Washington,  DC  20041-0498. 

CATEGORIES  OF  INDIVtOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  affiliated  with  the  On-Site 
Inspection  Agency,  either  by  military 
assigimient,  civilian  employment,  or 
contractual  support  agreement. 
Individuals  are  weapons  inspectors, 
linguists,  mission  schedulers/planners, 
personnel  assistants/specialists,  portal 
rotation  specialists,  operation 
technicians,  passport  managers,  clerical 
staff,  and  database  management 
specialists. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  includes  individual's 
name.  Social  Security  Number,  date  of 
birth,  city/state/country  of  birth, 
education,  marital  status,  gender,  race, 
civilian  or  military  member,  rank  (if 
military),  security  clearance,  years  of 
federal  service,  occupational  category, 
job  organization  and  location,  and 
emergency  locator  information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

10  U.S.C.  125  and  Executive  Order 
9397. 

PURPOSES: 

To  manage  OSIA  manpower 
resources,  including  security  clearance 


Records  are  maintained  for  as  long  as 
the  individual  isassigned  to  OSIA.  Upon 
departure  from  OSIA,  records 
concerning  that  individual  are  removed 
from  the  active  file  and  retained  in  an 
inactive  file  for  ten  years.  Information 
that  has  been  held  in  the  inactive  file  for 
ten  years  is  deleted. 


On-Site  Inspection  Agency  Database 
Administrator,  300  West  Service  Road, 
Dulles  International  Airport. 
Washington,  DC  20041-0498. 


Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  Director  for 
Operations,  On-Site  Inspection  Agency, 
300  West  Service  Road,  Dulles 
International  Airport,  Washington,  DC 
20041-0498. 

The  inquiry  should  include  full  name 
and  Social  SecurityNumber. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address  a 
written  request  to  Director  for 
Operations,  On-Site  Inspection  Agency, 
300  West  Service  Road,  Dulles 
International  Airport,  Washington,  DC 
20041-8498. 


SYSTEM  MANAGER  AND  ADDRESS: 


NOTIFICATION  PROCEDURES: 


RECORD  ACCESS  PROCEDURES: 
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The  inquiry  must  include  full  name 
and  Social  SecurityNumber. 

CONTESTINO  RECORDS  PROCEDURES: 

The  Office  of  the  Secretary  of  Defense 
rules  for  accessing  records  and  for 
contesting  contents  and  appealing  initial 
OSD  determinations  are  published  in 
OSD  Administrative  Instruction  No.  81, 
“OSD  Privacy  Program”;  32  CFR  part 
286b;  or  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
individual,  obtained  from  odier 
personnel  record  sources,  and  from  the 
individual's  superiors  and  assignment 
personnel. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

(FR  Doc.  92-22687  Filed  09-18-92;  8:45  am) 
BIUING  CODE  3810-01-F 


Department  of  the  Army 

Directorate  of  Personnel  Property 
Performance 

agency:  Military  Traffic  Management 
Command,  DOD. 

ACTION:  Notice,  Directorate  of  Personnel 
Property  Performance  Bond  Policy. 

SUMMARY:  This  is  to  announce  effective 
October  1, 1991,  the  Military  Traffic 
Management  Command  (MTMC)  will 
implement  the  method  of  releasing 
performance  bonds  announced  in  the 
Federal  Register  on  April  8, 1992  (FR 
11941). 

The  Military  Traffic  Command’s 
qualification  standard  for  carriers  to 
participate  in  the  international 
movement  of  household  goods  and 
unaccompanied  baggage  shipment 
services  includes  a  requirement  that  a 
carrier  place  a  continuous  performance 
bond  on  file  with  MTMC.  The  minimum 
amount  of  the  bond  is  currently  $100,000 
or  2.5  percent  of  the  carrier’s  gross 
annual  revenue  derived  from  the 
preceding  year’s  Department  of  Defense 
(DOD)  international  shipments, 
whichever  is  more.  The  purpose  of  the 
performance  bond  requirement  is  to 
protect  the  DOD’s  interests  against 
shipments  becoming  frustrated  or 
delayed  prior  to  delivery  to  the  member. 
The  bond  requirement  is  set  forth  in 
DOD  4500.34-R.  dated  October  19, 1991, 
appendix  A,  paragraph  I.B.11. 

Recently,  requests  have  been  received 
from  carriers  to  release  performance 
bonds  on  file  with  MTMC.  Therefore, 
MTMC  intends  to  implement  the 
following  procedures  for  releasing  a 


carrier’s  performance  bond.  Carriers 
wishing  to  have  their  performance  bond 
released  by  MTMC  must  conform  to  the 
conditions  and  policies  prescribed 
below. 

1.  Release  of  Performance  Bond  Policy — 
General 

a.  Carriers  must  submit  a  written 
request  to  Headquarters,  Military  Traffic 
Management  Command  (HQMTMC), 
Directorate  of  Personnel  Property,  Rate 
Acquisition  Division  (MTPP-^A),  for  the 
return  of  either  performance  bond  type 
listed  below.  The  request  must  provide  a 
reason  why  the  bond  needs  to  be 
returned  and  be  accompanied  by  a 
listing  of  shipments  which  are  in  the 
carrier’s  possession  or  control.  Any 
shipment  not  delivered  to  the  member  or 
member’s  designated  agent  is 
considered  to  be  in  the  carrier’s 
possession  or  control.  If  no  shipments 
are  in  the  carrier’s  possession  or  control, 
the  request  must  so  state. 

b.  It  is  MTMC’s  policy  performance 
bonds  will  not  be  released  until  all 
shipment  services  and  final  delivery  to 
the  member  have  been  completed.  This 
constitutes  final  performance  by  the 
carrier.  Shipments  in  storage-in-transit 
(SIT)  at  destination  are  considered  in¬ 
transit  and  do  not  meet  the  final 
delivery  or  complete  performance 
standard  stated  above.  The  following 
policies  apply  for  the  release  of  bonds 
based  on  the  type  of  bond  the  carrier 
has  on  file. 

c.  This  policy  applies  to  active 
carriers  (DOD-approved)  and  inactive 
carriers  (carriers  in  a  nonuse  status, 
disqualified,  but  retaining  DOD 
approval;  and  carriers  voluntarily 
withdrawn  from  the  program,  but  who 
have  agreed  to  onward  movement  of 
shipments  to  final  destination). 

2.  Annual  Performance  Bond  Release 
Procedures 

a.  Active  Carriers: 

(1)  Carriers  wishing  return  of  the  last 
Annual  Performance  Bond  may  have  the 
bond  returned  to  them  (or  their  surety 
company,  at  their  request)  only  if  all 
shipments  have  been  delivered  to  the 
member.  Shipments  in  the  pipeline  and/ 
or  in  SIT  will  remain  subject  to  coverage 
under  the  bond  until  delivery  is 
complete. 

(2)  If  there  are  still  undelivered 
shipments  or  shipments  in  SIT,  the 
carrier  may  obtain  a  rider  fi'om  its 
surety  company  to  apply  those 
shipments  to  the  continuous 
performance  bond  on  file  with  MTMC, 
changing  the  effective  date  of  the 
continuous  bond  to  the  pickup  date  of 
the  oldest  undelivered  shipment.  After 


the  rider  is  attached  to  the  continuous 
bond,  the  Annual  Performance  Bond 
may  be  returned  to  the  carrier  (or  surety 
company). 

(3)  For  shipments  in  the  pipeline  or 
SIT,  the  carrier  must  submit  a  list  of  all 
shipments  to  include  Government  bill  of 
lading  number,  member’s  name,  rank. 
Social  Security  Number,  pickup  date  of 
shipment,  responsible  destination 
personal  property  shipping  ofiice,  and 
status. 

b.  Inactive  Carriers: 

(1)  Paragraphs  a.  (l)-{3)  apply. 

(2)  If  the  carrier  does  not  have  a 
continuous  bond  on  file,  the  value  of  the 
Annual  Performance  Bond  may  be 
reduced  to  cover  the  costs  of  delivering 
outstanding  shipments.  A  reduction  in 
the  bond’s  value  must  be  agreed  to  by 
the  carrier  and  surety.  Based  on  the 
listing  of  outstanding  shipments,  MTMC 
will  determine  a  dollar  value  of  the  new 
bond.  In  this  case,  a  rider  from  the 
surety  company  must  be  affixed  to  the 
bond.  The  bond  will  remain  a  part  of  the 
carrier’s  file  until  all  shipments  are 
delivered. 

3.  Continuous  Performance  Bond 
Release  Procedures 

a.  Active  Carrier  (DOD-approved 
carriers): 

Carriers  wishing  return  of  the 
continuous  performance  bond  may  have 
the  bond  returned  to  them  (or  their 
surety  company,  at  their  request)  only  if 
all  shipments  have  been  delivered  to  the 
service  members.  Shipments  in  the 
pipeline  and/or  in  SIT  will  remain 
subject  to  coverage  under  the  bond  until 
delivery  is  complete. 

b.  Inactive  Carriers  (DOD-approved 
carriers  in  nonuse  status;  disqualified, 
but  retain  DOD  approval;  voluntarily 
withdrawn  from  program,  but  agreed  to 
onward  movement  of  shipments  to  final 
destination): 

MTMC  will  consider  reducing  the 
value  of  the  bond  to  cover  the  costs  of 
delivering  outstanding  shipments.  A 
reduction  in  the  bond’s  value  must  be 
agreed  to  by  the  carrier  and  surety.  In 
this  case,  a  rider  from  the  surety 
company  must  be  affixed  to  the  bond. 

For  shipments  in  the  pipeline  or  SIT, 
the  carrier  must  submit  a  list  of  all 
shipments  to  include  Government  bill  of 
lading  number,  member’s  name,  rank. 
Social  Security  Number,  pickup  date  of 
shipment,  responsible  destination 
personal  property  shipping  office,  and 
status. 
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The  bond  will  remain  a  part  of  the 
carrier's  file  until  aU  shipments  are 
delivered. 

Kenneth  L  Denton, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  92r2272d  Filed  9-8-62;  8:45  am] 
BIUntQ  CODE  SrKHN-lf 


Defense  Mapping  Agency 

Sale  of  Products 

AGENCY:  Defense  Mapping  Agency 
(DMA),  Department  of  Defense  (DoD). 
action:  Notice. 

summary:  Hie  public  sales  of  Defense 
Mapping  Agency  (DMA)  nautical, 
aeronautical,  and  Fbght  Information 
Publications  (FLIP)  products  will  no 
longer  be  perform^  by  DMA.  The 
public  sales  of  these  products  will  now 
be  handled  by  the  Natkmal  Ocean 
Service  (NOS).  The  NOS  is  an  office  of 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce. 

'EFFECTIVE  DATE:  1  October  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  W.  Madison,  Acting  Deputy 
Director,  Programs  and  Distribution, 
DMA  Combat  Support  Center,  6001 


MacArthur  Boulevard,  Bethesda,  MD, 
20816-5001,  TeL  (301)  227-3115. 
SUPPLEMENTARY  INFORMATION:  Persons, 
organizations,  and  sales  agents  in  the 
United  States  and  foreign  countries 
requiring  the  above  domestic  and 
international  DMA  products  should 
contact  NOS  at:  National  Ocean 
Service,  Distribution  Branch,  6501 
Lafayette  Avenue,  Riverdale,  MD  20737- 
1199,  tel.  (301)  436-6990  (General 
Information),  (301)  436-6993  (FLIP 
Information),  (301)  436-6726  (Sales 
Agents  Information). 

Dated:  September  15, 1992. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  ofD^erae. 

[FR  Doc.  92-22892  Filed  9-18-62;  8:45  am] 
BILUNQ  COOE  3tKM>Y-« 


DEPARTMENT  OF  EDUCATION 

[CFDA  NOJ  84.024] 

Early  Education  Program  for  Children 
With  Disabilities;  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  1993 

Purpose  of  Program:  To  provide 
Federal  support  for  a  variety  of 


activities  designed  to  address  the 
special  problems  of  infants,  toddlers, 
and  preschool  aged  children  with 
disabilities,  and  to  assist  State  and  Inca) 
entities  in  expanding  and  improving 
programs  and  services  for  those  children 
and  their  families.  Activities  include 
demonstraticm,  outreach,  experimental, 
research,  and  training  projects,  and 
research  institutes. 

These  priorities  support  AMERICA 
2000,  the  President’s  strategy  for  moving 
the  Nation  toward  the  National 
Education  Goals,  by  assisting  those  with 
disabilities  through  improved  services 
and  bett^  trained  service  providers. 

Eligible  Applicants:  Public  agencies 
and  nonprofit  private  organizations  may 
apply  fmr  an  award  under  either  of  the 
priorities. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Applications  Available:  October  5, 
1992. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CPR  parts  74,  75,  77,  79,  80,  81,  82,  85, 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  309. 


Early  Education  Program  for  Children  With  Disabilities 


rule  W)d  CFDA  No. 

Deadline  for 
transmittal 
of 

applications 

Deadline  for 
intergovernmental 
review 

Available 

funds 

Estimated  range  of 
awards 

1  Estimated 
size  of 
awards 

1 - 

Estimated 
number 
of  awards 

[  Project 
period  in 
months 

Early  Oildhood  Demonstration  Project  (CFDA 
84.024B). 

11-23-92 

1-22-93 

$1,000,000 

$120,000-140,000 

$130,000 

8 

Up  to 

60. 

Outreach  Projects  (CFDA  84.024D) . . . . . 

12-11-92 

2-11-93 

2.000,000 

120,000-140,000 

130,000 

15 

Up  to 

36. 

Priorities:  The  final  priorities  for  Early 
Childhood  Model  Demonstration 
Projects  and  Outreach  Projects  were 
published  in  the  Federal  Register  on 
April  8, 1992  at  57  FR  12080. 

For  Application  or  Information 
Contact  Joseph  Clair,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  room  4822,  Switzer  Building, 
Washington,  DC  20202-2644.  Telephone 
(202)  205-9503.  Deaf  and  hearing 
impaired  individuals  may  call  (202)  205- 
6170  for  TDD  services. 

Program  Authority:  20  U.S.C.  1423. 

Dated:  September  15, 1992. 

Michael  E.  Vader, 

Acting  Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 

[FR  Doc.  92-22731  Filed  9-18-92;  8:45  am] 
WLUNO  COOE  4000-01-M 


[CFDA  No.:  84.026R1 

Educational  Media  Research, 
Production,  Distribution,  and  Training 
Program;  Notice  inviting  Applications 
for  New  Awards  for  Fiscai  Year  (FY) 
1993 

Purpose  of  Program:  The  purposes  of 
this  program  are  to  promote  the  general 
welfare  of  the  deaf,  hard-of-hettring,  and 
visually  impaired  individuals,  and  the 

educational  advancement  of  individuals 
with  disabilities. 

This  p^riority  supports  AMERICA  2000, 
the  President's  strategy  for  moving  the 
Nation  toward  the  National  Educational 
Goals,  by  assisting  those  with 
disabilities  through  improved  services 
and  better  trained  service  providers. 


Eligible  Applicants:  Profit  and 
nonprofit  public  and  private  agencies, 
organizations,  and  institutions  are 
eligible  to  apply  for  a  grant. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Deadline  for  Transmittal  of 
Applications:  4f27l93. 

Deadline  for  Intergovernmental 
Review:  6/28/93. 

Applications  Available:  10/30/92. 

Available  Funds:  $375,000. 

Estimated  Range  of  Awards:  $75,000- 

100,000. 

Estimated  Size  of  Awards:  $94,000. 

Estimated  Number  of  Awards:  4. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
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Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77,  79.  80,  81.  82.  85, 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  332,  as  amended 
on  October  22, 1991  at  56  FR  54702- 
54703. 

Priority:  The  final  priority  for  Special 
Research,  Development,  and  Evaluation 
Projects  as  published  in  the  Federal 
Register  on  April  8, 1992  at  57  FR  12080, 
(Priority  #3,  at  page  12083). 

For  Application  or  Information 
Contact:  Joseph  Clair,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  room  4622,  Switzer  Building, 
Washington,  DC  20202-2644.  Telephone 
(202)  205-9503.  Deaf  and  hearing 
impaired  individuals  may  call  (202)  205- 
6170. 

Program  Authority:  20  U.S.C.  1451, 1452. 

Dated:  September  15, 1992. 

Robert  R.  Davila, 

Assistant  Secretary,  Office  af  Special 
Education  and  Rehabilitative  Services. 

[FR  Doc.  92-22730  Filed  9-18-92;  8:45  am] 
BtUJNQ  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Noncompetitive  Financial  Assistance 
Award 

AGENCY:  Albuquerque  Field  Office  (AL), 
Department  of  Energy  (DOE). 
action:  Notice  of  noncompetitive 
financial  assistance  application  for  a 
grant  to  the  Eastern  New  Mexico 
University. 

summary:  Based  upon  a  determination 
pursuant  to  10  CFR  600.7(b)(2)(i)(A), 
which  authorizes  a  financial  assistance 
award  to  be  made  if  the  activity  to  be 
funded  is  necessary  to  the  satisfactory 
completion  of,  or  is  a  continuation  or 
renewal  of,  an  activity  presently  being 
funded  by  DOE  or  another  federal 
agency,  and  for  which  competition  for 
support  would  have  a  significant 
adverse  effect  on  continuity  or 
completion  of  the  activity:  AL  gives 
notice  of  its  plans  to  award  a  one-time 
grant  to  Eastern  New  Mexico  University, 
Portales,  New  Mexico,  for  the 
enhancement  of  math  and  science 
teacher  education.  The  total  estimated 
cost  of  the  project  is  $10,000.  No  cost 
sharing  is  anticipated.  The  distribution 
and  availability  of  funds  is  subject  to 
budget  limitations.  The  public  purpose 
to  be  served  by  this  award  is  to  assist  in 
the  critical  need  for  the  development  of 
human  resources  to  meet  the  needs  of 
the  Department’s  environmental 
challenges  by  aggressively  pursuing 


environmental  management  educational 
initiatives  through  college  and  university 
curriculum  development.  AL  is  providing 
this  assistance  under  the  auspices  of  the 
Department’s  Environmental 
Restoration  and  Waste  Management 
Five-Year  Plan.  Specific  authority  is 
Public  Law  101-510,  section  3161,  DOE 
Science  Education  Enhancement  Act  of 
1990.  The  particular  significance  of  the 
activity  to  be  funded  is  the  enhancement 
of  math  and  science  teacher  training 
required  for  the  satisfactory  completion 
of  AL’s  existing  Extended  Education 
Programs  in  economically 
disadvantaged  secondary  school 
districts  selected  by  the  New  Mexico 
State  Department  of  Education. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  McCullough,  Department  of 
Energy  Albuquerque  Field  Office, 
Contracts  and  Procurement  Division, 
P.O.  Box  5400,  Albuquerque,  NM  87185- 
5400,  Telephone:  (505)  845-6442. 

Issued  in  Albuquerque,  New  Mexico  on 
September  8, 1992. 

Richard  A.  Marquez, 

Assistant  Manager  for  Management  and 
Administration. 

[FR  Doc.  92-22816  Filed  9-18-92;  8:45  am] 
BILUNQ  CODE  64S0-01-M 


Noncompetitive  Financial  Assistance 
Award 

agency:  Albuquerque  Field  Office  (AL), 
Department  of  Energy  (DOE). 

ACTION:  Notice  of  noncompetitive 
financial  assistance  application  for  a 
grant  to  the  New  Mexico  Highlands 
University. 

SUMMARY:  Based  upon  a  determination 
pursuant  to  10  CFR  600.7(b)(2)(i)(A), 
which  authorizes  a  Hnancial  assistance 
award  to  be  made  if  the  activity  to  be 
funded  is  necessary  to  the  satisfactory 
completion  of,  or  is  a  continuation  or 
renewal  of,  an  activity  presently  being 
funded  by  DOE  or  another  federal 
agency,  and  for  which  competition  for 
support  would  have  a  significant 
adverse  effect  on  continuity  or 
completion  of  the  activity;  AL  gives 
notice  of  its  plans  to  award  a  one-time 
grant  to  New  Mexico  Highlands 
University,  Las  Vegas,  New  Mexico,  for 
the  enhancement  of  math  and  science 
teacher  education.  The  total  estimated 
cost  of  the  project  i^lO.OOO.  No  cost 
sharing  is  anticipated.  The  distribution 
and  availability  of  funds  is  subject  to 
budget  limitations.  The  public  purpose 
to  be  served  by  this  award  is  to  assist  in 
the  critical  need  for  the  development  of 
human  resources  to  meet  the  needs  of 


the  Department’s  environmental 
challenges  by  aggressively  pursuing 
environmental  management  education 
initiatives  through  college  and  university 
curriculum  development.  AL  is  providing 
this  assistance  under  the  auspices  of  the 
Department’s  Environmental 
Restoration  and  Waste  Management 
Five-Year  Plan.  Specific  authority  is 
Public  Law  101-510,  section  3161,  DOE 
Science  Education  Enhancement  Act  of 
1990.  The  particular  significance  of  the 
activity  to  be  funded  is  the  enhancement 
of  math  and  science  teacher  training 
required  for  the  satisfactory  completion 
of  AL’s  existing  Extended  Education 
Programs  in  economically 
disadvantaged  secondary  school 
districts  selected  by  the  New  Mexico 
State  Department  of  Education. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  L  McCullough,  Department  of 
Energy  Albuquerque  Field  Office, 
Contracts  and  Procurement  Division, 
P.O.  Box  5400,  Albuquerque,  NM  87185- 
5400,  Telephone:  (505)  845-6442. 

Issued  in  Albuquerque,  New  Mexico  on 
September  8, 1992. 

Richard  A.  Marquez, 

Assistant  Manager  for  Management  and 
Administration. 

[FR  Doc.  92-22815  Filed  9-18-92;  8:45  am] 
MLUNQ  CODE  6450-01-M 


Noncompetitive  Financial  Assistance 
Award 

agency:  Albuquerque  Field  Office  (AL), 
Department  of  Energy  (DOE). 
action:  Notice  of  noncompetitive 
financial  assistance  application  for  a 
grant  to  the  New  Mexico  State 
University. 

SUMMARY:  Based  upon  a  determination 
pursuant  to  10  CFR  §  600.7(b)(2)(i)(A), 
which  authorizes  a  financial  assistance 
award  to  be  made  if  the  activity  to  be 
funded  is  necessary  to  the  satisfactory 
completion  of,  or  is  a  continuation  or 
renewal  of,  an  activity  presently  being 
funded  by  DOE  or  another  federal 
agency,  and  for  which  competition  for 
support  would  have  a  sigmficant  . 
adverse  effect  on  continuity  or 
completion  of  the  activity:  AL  gives 
notice  of  its  plans  to  award  a  one-time 
grant  to  New  Mexico  State  University, 
Las  Cruces,  New  Mexico,  for  the 
,  enhancement  of  math  and  science 
teacher  education.  The  total  estimated 
cost  of  the  project  is  $10,000.  No  cost 
sharing  is  anticipated.  The  distribution 
and  availability  of  funds  is  subject  to 
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budget  limitations.  The  public  purpose 
to  be  served  by  this  award  is  to  assist  in 
the  critical  ne^  for  the  development  of 
human  resources  to  meet  the  needs  of 
the  Department’s  environmental 
challenges  by  aggressively  pursuing 
environmental  management  educational 
initiatives  through  cc^ege  and  university 
curriculum  development  AL  is  providing 
this  assistance  under  the  auspices  of  the 
Department’s  Environmental 
Restoraticm  and  Waste  Management 
Five-Year  iHan.  Specific  authority  is 
Public  Law  101-510,  section  3161,  DOE 
Science  Education  Enhancement  Act  of 
1990.  The  particular  significance  of  the 
activity  to  be  funded  is  the  enhancement 
of  math  and  science  teacher  training 
required  for  the  satisfactory  completion 
of  AL’s  existing  Extended  Education 
Programs  in  economically 
disadvantaged  secondary  school 
districts  selected  by  the  New  Mexico 
State  Department  of  Education. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L  McCullough,  Department  of 
Energy  Albuquerque  Field  Office, 
Contracts  and  Procurement  Division. 
P.O.  Box  5400,  Albuquerque,  NM  87185- 
5400,  Telephone:  (505)  845-6442. 

Issued  in  Albuquerque,  New  Mexico  on 
September  8, 1992. 

Richard  A.  Marquex. 

Assistant  Manager  for  Management  and 
Administration. 

[FR  Doc.  92-22817  Filed  9-18-92;  8:45  am] 
BIUJMO  CODE  6450-ai-M 


Noncompetitive  Financial  Assiatance 
Award 

AGENCY:  Albuquerque  Field  Office  (AL), 
Department  of  Energy  (DOE). 

ACTION:  Notice  of  noncompetitive 
financial  assistance  application  for  a 
grant  to  the  University  of  New  Mexico. 

SUMMARY:  Based  upon  a  determination 
pursuant  to  10  CFR  0OO.7{b)(2)(i)(A), 
which  authorizes  a  financial  assistance 
award  to  be  made  if  the  activity  to  be 
funded  is  necessary  to  the  satisfactory 
completion  of,  or  is  a  continuation  or 
renewal  of,  an  activity  presently  being 
funded  by  DOE  or  another  federal 
agency,  and  for  which  competition  for 
support  would  have  a  significant 
adverse  efiect  on  continuity  or 
completion  of  the  activity;  AL  gives 
notice  of  its  plans  to  award  a  one-time 
grant  to  the  University  of  New  Mexico, 
Albuquerque.  New  Mexico,  for  the 
enhancement  of  math  and  science 
teacher  education.  The  total  estimated 
cost  of  the  project  is  $10,000.  No  cost 
sharing  is  anticipated.  The  distribution 
and  availability  of  funds  is  subject  to 
budget  limitations.  The  public  purpose 


to  be  served  by  this  award  is  to  assist  in 
the  critical  need  for  the  development  of 
human  resources  to  meet  the  needs  of 
the  Department’s  environmental 
challenges  by  aggressively  pursuing 
environmental  management  educational 
initiatives  through  college  and  university 
curriculum  development.  AL  is  providing 
this  assistance  under  the  auspices  of  the 
Department’s  Environmental 
Restoration  and  Waste  Management 
Five-Year  Kan.  Specific  authority  is 
Public  Law  101-510,  section  3161,  DC^ 
Science  Education  Enhancement  Act  of 
1990.  The  particular  significance  of  tlo 
activity  to  be  funded  is  the  enhancement 
of  math  and  science  teacher  training 
required  for  the  satisfactory  completi  m 
of  AL's  existing  Extended  Education 
Programs  in  economically 
disadvantaged  secondary  school 
districts  selected  by  the  New  Mexico 
State  Department  of  Education. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  McCullough,  Department  of 
Energy  Albuquerque  Field  Office, 
Contracts  and  Procurement  Division, 
P.O.  Box  5400,  Albuquerque,  NM  87185- 
5400,  Telephone:  (505)  845-6442. 

Issued  in  Albuquerque,  New  Mexico  on 
September  8, 1992. 

Ridiard  A.  Marquez, 

Assistant  Manager  for  Management  and 
Administration. 

[FR  Doc.  92-22819  Filed  9-18-92;  8:45  am] 
BIUJN6  COOC  S450-OVM 


Chicago  Support  Office;  Award  Based 
on  Acceptance  of  an  Unsolicited 
Appiication;  National  Industrial 
Competitiveness  Through 
Environment,  Energy  and  Economics 
(NICE  >) 

agency:  Department  of  Energy. 

ACnoK:  Notice  of  Noncompetitive 
Financial  Assistance  Award. 

SUMMARY:  The  Department  of  Energy 
(DOE),  Chicago  Field  Office,  through  the 
Chicago  Support  Office,  announces  that, 
pursuant  to  ihe  DOE  Financial 
Assistance  Rules  10  CFR  600.14(f).  DOE 
intends  to  award  a  grant  to  the  OMo 
Department  of  Development  ftx  the 
promotion  of  the  National  Industrial 
Competitiveness  through  ^vironment 
Energy  and  Economics  (NICE  ^).  The 
anticipated  overall  objective  is  to 
improve  energy  efficiency  and  reduce 
environmental  emissions  of  industry. 
supplementary  information:  ’The 
National  Industrial  Competitiveness 
through  Environment,  Energy  and 
Economics  (NICE  ^)  project  is  a  joint 
effort  program  between  DOE  and  the 
Environmental  Protection  Agency  (EPA) 


to  award  matching  grants  to  large 
industrial  States  where  industry  is  both 
energy-intensive  and  generates 
substantial  amounts  of  waste. 

Three  Ohio  industries  were  selected 
by  a  review  committee  comprised  of 
representatives  from  DOE,  EPA,  and  the 
Department  of  Commerce  to  participate 
in  this  program.  Funding  will  be 
funneled  through  the  Ohio  Department 
of  Development  to  the  three  industries. 

The  three  industries  projects  are  as 
follows:  AAP  St.  Marys  Corporation  will 
introduce  a  new,  more  efficient 
technology  for  remelting  cast  aluminum 
chips  produced  during  ffie  production  of 
aluminum  wheels.  Fasson  Films 
Division,  Avery  Dennison  Division,  will 
modify  a  production  process  by 
substituting  an  ultra-violet  curing 
system  for  an  existing  solvent-based 
system.  Western  Reserve  Manufacturing 
Compemy,  Inc.  will  eliminate  corrosive, 
polluting  waste  gases  while  improving 
the  quaUty  of  casting  barstock, 
employed  in  the  manufacturing  of 
bearings,  bushings  and  other  critical 
machinery  parts. 

Therefore,  the  grant  application  is 
being  accepted  because  DOE  knows  of 
no  other  organization  that  is  conducting 
or  planning  to  conduct  this  type  of  effort 
in  promoting  these  improved 
technologies  that  will  result  m  improved 
energy  efficiency  etnd  reduced 
environmental  emissions  of  industry. 

’The  project  period  for  the  grant  award 
is  12-month8,  and  is  expected  to  begin 
October  1, 1992,  DOE  plans  to  provide 
funding  in  the  amount  of  $681,000  for 
this  project  period. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shanm  M.  Gill,  U.S.  Department  of 
Energy,  Chicago  Support  Office,  9800 
South  Cass  Avenue,  Argonne,  IL  60439, 
(708)  252-2049. 

Issued  in  Chicago,  Illinois  on  September  11, 
1992 

Johnnie  D.  Greenwood, 

Director,  Contracts  Division. 

[FR  Doc.  92-22823  Filed  9-18-92;  8:4S  am] 
BIUJMQ  COOK  MSO-OI-H 


Research  Consortium  on  Fractured 
Petroleum  Reservoirs 

AGENCY:  U.S.  Department  of  Energy, 
Bartlesville  Project  Office. 

ACTION:  Notice  of  non-competitive 
financial  assistance  (renewal  grant] 
award  with  the  Reservoir  Engineering 
Research  Institute. 

SUMMARY:  ’The  Department  of  Energy 
(DOE).  Bartlesville  Project  Office  (BPO) 
announces  that  pursuant  to  10  CFR 
600.7(b)(2)(i)  criteria  (B)  and  (D),  it 
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intends  to  make  a  non-competitive 
Financial  Assistance  (Grant)  award 
through  the  Pittsburgh  Energy 
Technology  Center  to  Reservoir 
Engineering  Research  Institute. 
SUPPLEMENTARY  INFORMATION: 

Awardee:  Reservoir  Engineering 
Research  Institute. 

Grant  Number  DE-FG22-01BC14835. 

Grant  Value:  $310,000.00  with  the 
DOE  funding  of  $50,000.00. 

SCOPE:  Based  upon  the  authority  of  10 
CFR  600.7(b)(2)(i)  criteria  (b)  and  (d),  the 
objective  of  this  proposed  project  is  to 
provide  financial  assistance  which  will 
permit  the  DOE,  Bartlesville  Project 
Office,  to  become  a  member  in  a 
Consortium  Agreement,  conducted  by 
the  Reservoir  Engineering  Research 
Institute,  for  a  research  consortium  to 
carry  out  in-depth  studies  of 
experimental,  theoretical,  and 
computational  aspects  of  multipase  flow 
in  fractured  porous  media. 

The  purpose  of  this  project  is  to 
develop  a  full  understanding  of  the  role 
of  capillary,  gravity,  diffiisive,  and 
viscous  forces  in  the  flow  of  fluids  in 
fractured  porous  media.  The  research 
will  be  subdivided  into  two  tasks.  Task 
I,  Experimental  research,  will  examine 
the  reinfiltration  process  which  is  a 
reflection  of  capillary,  gravity,  and 
viscous  forces  in  flow  throu^  fractured 
porous  media,  Task  II,  Experiments,  will 
quantify  mainly  diffiisive  forces 
infractured  porous  media.  A  plan  will  be 
presented  to  conduct  experiments  to 
quantify  the  physics  of  multiphase  flow 
in  fractured  porous  media.  Increased 
research  activities  in  1992  will  include 
(1)  new  experiments  to  study  viscous- 
cross  flow  in  fractured  porous  media,  (2) 
miscible  displacement  experiments  to 
include  both  gas-gas,  and  gas-liquid 
systems,  and  (3)  two-phase  oil-water 
flow  in  the  fractures. 

FOR  FURTHER  INFORMATION  CONTACT. 
U.S.  Department  of  Energy,  Pittsburgh 
Energy  Technology  Center,  Acquisition 
and  Assistance  Division,  P.O.  Box  10940, 
MS  921-118,  Pittsburgh,  PA  15236,  Attn; 
Dona  G.  Sheehan,  Telephone:  AC  412/ 
892-5918. 

Dated:  September  11, 1902. 

Carroll  A.  Lambton, 

Director,  Acquisition  and  Assistance 
Division,  Pittsburgh  Energy  Technology 
Center. 

[FR  Doc.  02-22622  Filed  9-18-02;  8:45  am] 
SaUNO  CODE  64S0-01-M 


Noncompetitive  Financiai  Ae^tance 
Award 

agency:  Albuquerque  Field  Office  (AL), 
Department  of  Energy  (DOE). 


action:  Notice  of  noncompetitive 
financial  assistance  application  for  a 
grant  to  the  college  of  Santa  Fe. 

summary:  Based  upon  a  determination 
pursuant  to  10  CFR  600.7(b)(2)(i)(A), 
which  authorizes  a  financial  assistance 
award  to  be  made  it  the  activity  to  be 
funded  is  necessary  to  the  satisfactory 
completion  of,  or  is  a  continuation  or 
renewal  of,  an  activity  presently  being 
funded  by  IX)E  or  another  federal 
agency,  and  for  which  competition  for 
support  would  have  a  significant 
adverse  effect  on  continuity  or 
completion  of  the  activity;  AL  gives 
notice  of  its  plans  to  award  a  one-time 
grant  to  the  College  of  Santa  Fe,  Santa 
Fe,  New  Mexico,  for  the  enhancement  of 
math  and  science  teacher  education. 

The  total  estimated  cost  of  the  project  is 
$10,000.  No  cost  sharing  is  anticipated. 
The  distribution  and  availability  of 
funds  is  subject  to  budget  limitations. 

The  public  purpose  to  be  served  by  this 
award  is  to  assist  in  the  critical  need  for 
the  development  of  human  resources  to 
meet  the  needs  of  the  Department’s 
environmental  challenges  by 
aggressively  pursuing  environmental 
management  educational  initiatives 
throu^  college  and  university 
curriculum  development  AL  is  providing 
this  assistance  under  the  auspices  of  the 
Department’s  Environmental 
Restoration  and  Waste  Management 
Five-Year  Plan.  Specific  authority  is 
Public  Law  101-510,  section  3161,  DOE 
Science  Education  Enhancement  Act  of 
1990.  The  particular  significance  of  the 
activity  to  be  funded  is  the  enhancement 
of  math  and  science  teacher  training 
required  for  the  satisfactory  completion 
of  AL’s  existing  Extended  Education 
Programs  in  economically 
disadvantaged  secondary  school 
districts  selected  by  the  New  Mexico 
State  Department  of  Education. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  McCullough,  Department  of 
Energy  Albuquerque  Field  Office, 
Contracts  and  Procurement  Division, 
P.O.  Box  5400,  Albuquerque,  NM  87185- 
5400,  Telephone:  (505)  845-6442. 

Issued  in  Albuquerque,  New  Mexico  on 
September  8, 1992. 

Richard  A.  Marquez, 

Assistant  Manager  for  Management  and 
Administration. 

[FR  Doc.  92-22818  Filed  9-18-92:  MS  am] 
BILUNQ  CODE  MSO-OI-H 


Nevada  Reid  Office;  Issuance  of  a 
Financial  Assistant  Solicitation; 
Restricted  Eligibility 

agency:  Nevada  Field  Office  (DOE/ 
NV),  Department  of  Energy. 


action:  Notice  of  issuance  of  a  financial 
assistance  solicitation;  restricted 
eligibility. 

SUMMARY:  A  notice  was  previously 
published  in  the  Federal  Register  dated 
July  20, 1992,  (57  FR  32006)  of  the 
availability  of  Financial  Assistance 
Solicitation  Number  DE^PS08- 
92NV11194  for  the  Science  and 
Technology  Education  Program.  The 
purpose  of  this  notice  is  to  amend  the 
July  20, 1992,  notice  to  include  the 
following:  (1)  Geographic  restriction  to 
include  educational  institutions,  26 
U.S.C.  501(c)(3),  tax-exempt 
organizations,  and  not-for-profit  entities 
(including  professional  and/or  technical 
associations]  located  in  the  State  of 
Nevada,  Counties  of  Beaver,  Iron,  and 
Washington  in  the  State  of  Utah  and 
Inyo  County  in  the  State  of  California; 

(2)  to  emphasize  that  the  Department  of 
Energy  is  particularly  interested  in  those 
programs  and  activities  that  increase 
student  and  teacher  interest  in 
environmental  science,  technology,  and 
environment  issues;  (3)  that  a  cost . 
sharing  requirement  of  10  percent  by 
applicants  is  mandatory;  (4)  to  revise  the 
release  date  of  the  solicitation  from 
’’July  13, 1992"  to  "on  or  about 
September  9, 1992”;  (5)  to  include  that 
proposals  will  be  dua  on  or  about 
October  23, 1992;  and  (6)  to  revise  the 
beginning  date  of  the  project  period  for 
grants  from  “September  15, 1992”  to 
"November  15, 1992.” 

Applicants  located  in  the  above 
geographic  locations  who  have 
previously  requested  a  copy  of  the 
solicitation  are  currently  on  a  mailing 
list  and  need  not  respond  to  this  notice. 

Issued  in  Las  Vegas,  Nevada,  on  September 
1, 1992. 

Nick  C.  Aquilina, 

Manager,  DOE  Nevada  Field  Office. 

[FR  Doc.  92-22814  Filed  9-18-92;  8:45  am) 
BILUNQ  CODE  64SIMI1-H 


Reid  Office— Oak  Ridge; 
Determination  of  Noncompetitive 
Financial  Assistance 

agency:  Department  of  Energy  (DOE). 
action:  Notice. 

SUMMARY:  DOE  announces  that 
pursuant  to  10  CFR  600.7(b)(2)(i),  it 
intends  to  issue  on  a  noncompetitive 
basis  a  renewal  to  Vanderbilt 
University,  Nashville,  TN,  to  continue 
providing  academic  training  and 
sufficient  on-the-job  training  to  interns 
to  enable  them  to  function  as 
professionals  in  the  management  of 
waste  resulting  from  the 
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decontamination  and  decommissioning 
of  nuclear  facilities.  The  period  of 
performance  for  the  renewal  will  be  one 
year.  The  estimated  cost  is  $345,000. 

PROCUREMENT  REQUEST  NO.:  05- 

920R21479.001. 

PROJECT  scope:  The  grant,  awarded 
August  1, 1984,  was  as  a  result  of  an 
unsolicited  application.  Vanderbilt 
University's  July  17, 1992  application  is 
for  renewal  of  the  existing  grant.  This 
internship  program  provides  six  people 
a  year  with  the  proper  academic  training 
and  sufficient  on-the-job  training  to 
enable  them  to  function  as  professionals 
in  the  management  of  waste  resulting 
from  the  decontamination  and 
decommissioning  of  nuclear  facilities. 

The  grant,  which  fimds  a  Radioactive 
Waste  Management  Internship  Program, 
plays  a  major  role  in  meeting  the 
objective  of  providing  young,  trained 
personnel  to  enter  the  fields  of 
environmental  restoration  and 
radioactive  waste  management.  At  the 
end  of  two  years  of  academic  work,  the 
students  are  assigned  for  three  months 
to  a  DOE-owned  contractor-operated 
facility  or  to  a  DOE  prime  contractor  to 
gain  first-hand  experience  in  the  field. 

To  date,  most  of  the  graduating  students 
have  chosen  to  work  in  the  areas  for 
which  they  have  trained,  thereby 
meeting  the  primary  objective  of  the 
program.  In  view  of  the  nation’s 
environmental  consciousness  related  to 
cleanup  of  Department  of  Energy 
facilities,  it  is  clear  that  the  increase  in 
the  number  of  skilled  persormel  trained 
in  radioactive  waste  management  as  a 
result  of  the  Vanderbilt  University 
Internship  Program  will  aid  in 
strengthening  the  Department's  position 
of  assuring  that  contaminated  sites  are 
properly  decontaminated  and 
decommissioned  in  an  efficient  and 
timely  manner.  In  order  to  maintain 
continuity  of  a  long-range  program  that 
has  entered  its  eighth  year,  eligibility  for 
renewal  of  this  award  is  restricted  to 
Vanderbilt  University. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rick  Korynta,  USDOE,  Oak  Ridge  Field 
Office,  P.O.  Box  2001,  Oak  Ridge,  TN 
37831-8822,  (615)  576-0951. 

Issued  in  Oak  Ridge,  TN  on  September  10, 
1992. 

Peter  D.  Dayton, 

Director,  Procurement  and  Contracts 
Division,  Oak  Ridge  Operations  Office. 

(FR  Doc.  92-22821  Filed  9-18-92;  8:45  am] 

BAUNQ  CODE  e4S<M)1-M 


Noncompetitive  Financial  Assistance 
Award 

agency:  Department  of  Energy  (DOE) 
Albuquerque  Field  Office  (AL). 

action:  Notice  of  noncompetitive 
financial  assistance  application  for  a 
grant  to  the  Western  New  Mexico 
University. 


summary:  Based  upon  a  determination 
pursuant  to  10  CFR  600.7(b)(2)(i)(A), 
which  authorizes  a  financial  assistance 
award  to  be  made  if  the  activity  to  be 
funded  is  necessary  to  the  satisfactory 
completion  of,  or  is  a  continuation  or 
renewal  of,  an  activity  presently  being 
funded  by  DOE  or  another  federal 
agency,  and  for  which  competition  for 
support  would  have  a  significant 
adverse  effect  on  continuity  or 
completion  of  the  activity;  AL  gives 
notice  of  its  plans  to  award  a  one-time 
grant  to  Western  New  Mexico 
University,  Silver  City,  New  Mexico,  for 
the  enhancement  of  math  and  science 
teacher  education.  The  total  estimated 
cost  of  the  project  is  $10,000.  No  cost 
sharing  is  anticipated.  The  distribution 
and  availability  of  funds  is  subject  to 
budget  limitations.  The  public  purposes 
to  be  served  by  this  award  is  to  assist  in 
the  critical  need  for  the  development  of 
human  resources  to  meet  the  needs  of 
the  Department’s  environmental 
challenges  by  aggressively  pursuing 
environmental  management  educational 
initiatives  through  college  and  university 
curriculum  development.  AL  is  providing 
this  assistance  under  the  auspices  of  the 
Department's  Environmental 
Restoration  and  Waste  Management 
Five-Year  Plan.  Specific  authority  is 
Public  Law  101-510,  section  3161,  DOE 
Science  Education  Enhancement  Act  of 
1990.  The  particular  significance  of  the 
activity  to  be  funded  is  the  enhancement 
of  math  and  science  teacher  training 
required  for  the  satisfactory  completion 
of  AL’s  existing  Extended  Vacation 
Programs  in  economically 
disadvantaged  secondary  school 
districts  selected  by  the  New  Mexico 
State  Department  of  Education. 

FOR  FURTHER  INFORMATION  CONTACr. 

William  L  McCullough,  Department  of 
Energy  Albuquerque  Field  Office, 
Contracts  and  Procurement  Division, 
P.O.  Box  5400,  Albuquerque,  NM  87185- 
5400,  Telephone:  (505)  845-6442. 

Issued  in  Albuquerque,  New  Mexico  on 
September  8, 1992. 

Richard  A.  Marquez, 

Assistant  Manager  for  Management  and 
Administration. 

[FR  Doc.  92-22820  Filed  9-18-92;  8:45  am] 
BILUNO  CODE  S46(M>1-M 


Federal  Energy  Reguiatory 
Commission 

[Docket  No.  TM93-1-20-001] 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

September  15, 1992. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  (“Algonquin"), 
on  September  3, 1992,  tendered  for  filing 
as  part  of  its  FTOC  Gas  Tariff,  Third 
Revised  Volume  No.  1  and  Original 
Volume  No.  2,  substitute  tariff  sheets 
listed  in  Attachment  A  to  the  filing,  and 
proposed  to  be  effective  October  1, 1992. 

Algonquin  states  that  pursuant  to 
Section  32  of  the  General  Terms  and 
Conditions  of  Algonquin’s  FERC  Gas 
Tariff,  Algonquin  is  filing  the  tariff 
sheets  listed  in  Attachment  A  to  track 
the  decrease  in  the  Commission’s 
Annual  Charge  Adjustment  Surcharge 
for  the  Fiscal  Year  1993. 

Algonquin  states  that  the  net  effect  of 
the  instant  filing  is  to  decrease  the 
commodity  charge  by  0.01^  per  MMBtu 
for  Rate  Schedules  F-1,  F-2,  F-3,  F-4, 
WS-1, 1-l,  E-1, 1-2,  T-1,  T-LG,  T-X, 
AFT-1,  AFT-3,  AFT-4,  AIT-1,  PSS-T, 
FTP,  X-33,  X-35  and  X-37  and  to 
increase  the  third  party  injection  rate  in 
Rate  Schedules  STB  and  SS-lII  by  the 
same  amoimt. 

Algonquin  notes  that  copies  of  this 
filing  were  served  upon  each  affected 
party  and  interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conunission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission’s  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  September  22, 1992. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  CasheD, 

Secretary. 

[FR  Doc.  92-22707  Filed  9-18-92;  8:46  amj 
BILUNO  CODE  6717-01-M 


[Docket  Nos.  TQS3-1-4-000  and  TM93-1-4- 
000] 

Granite  State  Gas  Transmission,  Inc; 
Proposed  Changes  In  Rates 

September  15, 1992. 

Take  notice  that  on  September  9, 1992, 
Granite  State  Gas  Transmission,  Inc. 
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(Granite  State),  300  Friberg  Parkway, 
Westborough,  Massachusetts  01581- 
5039,  tendered  for  filing  with  the 
Commission  the  revised  tariff  sheets 
listed  below  in  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1  and  First 
Revised  Volume  No.  2,  containing 
changes  in  rates  for  effectiveness  on 
October  1. 1992. 

Second  Revised  Volume  No.  1 
Eighteenth  Revised  Sheet  No.  21 
Seventh  Revised  Sheet  No.  22 
Seventeenth  Revised  Sheet  No.  2S 

First  Revised  Volume  No.  2 
Second  Revised  Sheet  No.  8 
Third  Revised  Sheet  No.  18 
First  Revised  Sheet  No.  18-A 
Fifth  Revised  Sheet  No.  28 
Fourth  Revised  Sheet  No.  29 
Third  Revised  Sheet  No.  39 
First  Revised  Sheet  No.  39A 
Second  Revised  Sheet  No.  63 
Second  Revised  Sheet  No.  73 

According  to  Granite  State,  the 
proposed  rate  changes  reflect  its 
projected  purchase  gas  costs  and  sales 
for  the  fourth  quarter  of  1992  and  other 
adjustments  to  sales,  storage  and 
transportation  services  to  reflect  the 
effect  of  the  Annual  Charges 
Adjustment  for  the  fiscal  year  beginning 
October  1, 1992. 

It  is  stated  that  the  proposed  rate 
changes  are  applicable  to  Granite 
State’s  jurisdictional  services  rendered 
to  Bay  State  Gas  Company  and 
Northern  Utilities,  Inc.  Granite  State 
further  states  that  copies  of  its  filing 
were  served  upon  its  customers  and  the 
regulatory  commissions  of  the  States  of 
the  Maine,  Massachusetts  and  New 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  pibtest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (10  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  22, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoU  D.  Cashell, 

Secretary. 

[FR  Doc.  92-22714  Filed  9-18-82;  8:45  am] 
BILUNQ  CODE  t717-01-M 


[Docket  No.  CP92-484-0001 

Mississippi  River  Transmission  Corp.; 
Request  Under  Blanket  Authorization 

September  11. 1992. 

Take  notice  that  on  September  1, 1992, 
Mississippi  River  Transmission 
Corporation  (MRT),  9900  Clayton  Road, 
St  Louis,  Missouri  63124,  filed  in  Docket 
No.  CP92-684-000  a  request  pursuant  to 
S  157.205  of  the  Commission’s 
Regulations  for  permission  and  approval 
to  abandon  a  lateral  line  and  sales  tap 
used  to  serve  St.  Louis  Steel  Products, 

Inc.  (St.  Louis  Steel],  a  direct  industrial 
customer,  and  to  abandon  the  related 
firm  sales  service  to  St.  Louis  Steel 
located  in  St.  Louis,  Missouri  imder 
MRT’s  blanket  certificate  issued  in 
Docket  No.  CP82-489-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

MRT  proposes  to  abandon  a  lateral 
line,  sales  tap  and  sales  service  to  St. 
Louis  Steel  at  its  manufacturing  complex 
located  in  St.  Louis,  Missouri.  MRT 
states  that,  in  the  past,  it  provided  firm 
sales  service  to  St.  Louis  Steel  through 
an  existing  four  inch  diameter  service 
line  (Line  A-51)  and  sales  tap.  MRT 
states  that  St.  Louis  Steel  has 
completely  and  permanently  ceased  its 
operations  and  demolished  its  St.  Louis 
manufacturing  complex.  No  other 
customers  are  served  by  this  lateral  and 
sales  tap,  it  is  indicated.  MRT  states 
that  St.  Louis  Steel  has  consented,  in 
writing,  to  MRT’s  abandonment  of  its 
sales  service  obligation.  MRT  has 
already  abandoned  the  Line  A-51  in 
place  and  removed  the  meter  used  to 
serve  St.  Louis  Steel  as  part  of  a 
miscellaneous  rearrangement  of 
facilities  occasioned  by  the  relocation  of 
a  railroad  track,  it  is  stated. 

Any  person  or  the  Commission’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  rule  214  of  the 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pmsuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-22706  Filed  9-18-92;  8:45  am). 
BULUNQ  CODE  6717-01-41 


[Docket  Nos.  CP89-1281-022  and  CP92- 
0367-001) 

Natural  Gas  Pipeline  Company  of 
America;  Changes  in  FERC  Gas  Tariff 

September  15, 1992. 

Take  notice  that  on  September  9. 1992, 
Natiural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing 
tariff  sheets  to  be  part  of  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1,  to 
be  effective  on  the  dates  indicated  in  the 
filing. 

Natureil  states  that  a  portion  of  the 
tariff  sheets  were  submitted  in 
compliance  with  the  Commission’s  order 
issued  November  19, 1990  in  Docket  No. 
CP89-1281-000.  et  al. 

Natural  states  that  the  proposed  tariff 
sheets  supersede  the  sheets  filed  in 
Docket  No.  RP92-23-000  in  compliance 
with  that  order  which  were  based  on 
incomplete  information  concerning 
service  agreement  dates  and  their 
related  termination  dates. 

Natural  further  states  that  another 
portion  of  the  tariff  sheets  submitted 
were  submitted  in  compliance  with 
Ordering  Paragraph  (A)  of  t^e 
Commission’s  order  issued  August  5, 992 
in  Docket  No.  CP92-367-000. 

Natural  states  that  it  has  submitted 
the  present  tariff  sheets  to  reflect  the 
appropriate  cancellations  of  its  Rate 
Schedule  MS-2  storage  services  and 
specifically  the  abandonments 
authorized  for  certain  of  its  customers. 

Natural  further  states  that  the  tariff 
sheets  submitted  also  reflect  the 
continuation  of  storage  services 
provided  by  Natural  for  the  remaining 
ten  (10)  customers  under  Natural’s  Rate 
Schedule  MS-2  via  the  renewal  of  these 
customers’  service  agreements  within 
previously  certificated  levels. 

Natural  requests  waiver  of  the 
Commission’s  Regulations  to  the  extent 
necessary  to  permit  the  tariff  sheets 
submitted  to  become  effective  as 
indicated  by  the  November  19th  order 
and  the  August  5th  order  as  well  as 
dates  previously  authorized  by  the 
Commission  in  earlier  of  Natural’s 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
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with  rule  211  of  the  Commission’s  Rules 
of  Practice  and  Procedure  18  CFR 

385.211.  All  such  protests  should  be  filed 
on  or  before  September  22, 1992. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-22716  Filed  9-18-92;  8:45  am] 
BHXINQ  cooe  e717-01-M 

[Docket  No.  RP91-1 11-006] 

North  Penn  Gas  Co.;  Tariff  Change 

September  15, 1992. 

Take  notice  that  on  September  4, 1992 
North  Penn  Gas  Company  (North  Penn) 
tendered  for  filing  the  following  tariff 
sheets  with  the  requested  effective 
dates: 

Effective  Date 

Fifth  Revised  Sheet  No.  1  August  5, 1992. 

First  Revised  Sheet  No.  2  August  5, 1992. 

First  Revised  Sheet  No.  3  August  5, 1992. 

Thirteeftth  Revised  Sheet  No.  October  1, 1992. 

3A 

Forth-first  Revised  Sheet  No.  4  August  5, 1992. 
Third  Revised  Sheet  No.  10  August  5, 1992. 
FnsI  Revised  Sheet  No.  1 1  August  5, 1992. 
Third  Revised  Sheet  No.  15H  October  1, 1992. 
Fourth  Revised  Sheet  No.  October  1, 1992. 
15H1 

Secorxf  Revised  Sheet  No.  October  1, 1992. 
16H1a 

Orlginat  Sheet  No.  15H1b  June  3, 1992. 

First  Revised  Sheet  No.  15H(6)  August  S,  1992. 

According  to  North  Penn,  the  above- 
listed  sheets  are  submitted  in 
compliance  with  orders  issued  in  Docket 
Nos.  RP91-111,  et  al.,  which  approved  a 
settlement  filed  in  such  dockets  on 
March  13, 1992.  Specifically,  North  Penn 
states,  in  those  orders  the  Commission 
directed  North  Penn  to  file  tariff  sheets 
that  are  necessary  in  light  of  its  new 
status  as  a  Hinshaw  pipeline;  to 
implement  the  take-or-pay  surcharge  set 
forth  in  the  settlement:  and  to  close  out 
North  Penn’s  Account  191. 

The  specific  take-or-pay  surcharge, 
which  is  proposed  to  take  effect  October 
1, 1992,  is  2.39$  per  Mcf.  North  Penn  also 
includes  in  the  filing  documents  entitled 
appendix  B  and  appendix  D  which. 

North  Penn  states,  are  revised 
workpapers  underlying  its  proposed 
take-or-pay  surcharge. 

In  the  filing  North  Penn  requests 
waiver  of  any  regulations  as  may  be 
required  to  permit  the  tariff  sheets  to 
become  effective  as  requested. 


North  Penn  states  that  copies  of  the 
filing  are  being  mailed  to  each  of  the 
persons  listed  on  the  service  list  in 
Docket  Nos.  RP91-111,  et  al. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s  Rules 
of  Practice  and  Procedure  18  CFR 

385.211.  All  such  protests  should  be  filed 
on  or  before  September  22, 1992. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Casbell, 

Secretary. 

[FR  Doc.  92-22715  Filed  9-18-92;  8:45  am] 
BIUJNO  CODE  6717-01-M 

[Docket  No.  RP91-166-012] 

Northwest  Pipeline  Corp^  Change  in 
FERC  Gas  Tariff 

September  15, 1992. 

Take  notice  that  on  September  8, 1992, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  the  following  for 
filing  and  acceptance  to  be  a  part  of  its 
FERC  Gas  Tariff. 

Second  Revised  Volume  No.  1 

Pro  Forma  Sheet  No.  10 
Pro  Forma  Sheet  No.  11 

Northwest  states  that  the  purpose  of 
the  filing  is  to  file  revised  pro  forma 
tariff  sheets  and  rates  to  reflect  the 
removal  of  costs  from  sales  rates 
associated  with  gathering  and 
production  facilities  to  be  abandoned 
pursuant  to  permission  granted  in 
Docket  No.  CP91-2392-000.  This  filing  is 
being  made  in  compliance  with 
Commission  order  issued  August  24, 

1992  in  Docket  No.  RP91-166-010. 

Northwest  states  that  copies  of  the 
filing  is  being  served  on  all  parties  of 
record  in  Docket  No.  CP91-2392  and 
RP91-166  and  to  all  affected  customers 
and  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission’s  Rules 
of  Practice  and  Procedure  18  CFR 

385.211.  All  such  protests  should  be  filed 
on  or  before  September  22, 1992. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-22713  Filed  9-18-92;  8:45  am] 
BHJJNQ  CODE  e717-01-M 


[Docket  Na  TA92-1-55-004] 

Questar  Pipeline  Co,^  Tariff  Filing 

September  15, 1992. 

Take  notice  that  on  August  28, 1992, 
Questar  Pipeline  Company  tendered  for 
filing  and  acceptance  First  Revised 
Sheet  No.  50  and  Original  Sheet  No.  50A 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  to  be  effective  October  1, 1992. 

Questar  states  that  the  purpose  of  this 
filing  is  to  comply  with  the  Commission 
letter  order  issued  May  29, 1992,  in 
Docket  No.  TA92-1-55-000  which 
directed  Questar  to  revise  its  PGA  tariff 
provision  to  reflect  that  its  PGA  sales 
rates,  both  its  current  adjustment  and 
surcharge  rate  components,  will  not 
reflect  costs  associated  with  non-sales 
service  fuel  use  and  lost  and 
unaccounted-for  gas. 

Questar  states  that  a  hard  copy  of  this 
filing  has  been  served  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20428,  in  accordance 
with  rule  211  of  the  Commission’s  Rules 
of  Practice  and  Procedure  18  CFR 

385.211.  All  such  protests  should  be  filed 
on  or  before  September  22, 1992. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Casbell, 

Secretary. 

[FR  Doc.  92-22711  Filed  9-18-92:  8:45  am] 
BILUNQ  CODE  6717-01-M 


[Docket  No.  CP92-695-0001 

Texas  Gas  Transmission  Corp.; 
Application 

September  14, 1992. 

Take  notice  that  on  September  8, 1992, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  P.O.  Box  1160,  Owensboro, 
Kentucky  42302,  filed  in  Docket  Nc 
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CP92-695-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
authorization  to  abandon  by  removal  a 
meter  station  used  to  perform 
transportation  service,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Texas  Gas  states  that  the  meter 
station  proposed  to  be  abandoned  is  a 
three-inch  meter  station  known  as  the 
Morringsport-Cedar  Grove  Meter 
Station  located  on  Texas  Gas’  Sharon- 
Carthage  20-inch  pipeline  in  Caddo 
Parish,  Louisiana.  It  is  stated  that  the 
meter  station  was  originally  placed  into 
service  on  October  23, 1990,  as  an 
interconnection  between  Texas  Gas  and 
Mooringsport  Energy  Transmission 
Corporation  (Mooringsport),  a  producer, 
to  transport  gas  for  various  shippers. 
Texas  Gas  states  that  Mooringsport's 
production  behind  this  meter  station  is 
now  depleted  and  the  Mooringsport  has 
plugged  and  abandoned  the  well 
associated  with  this  production.  It  is 
indicated  that  Mooringsport  has 
informed  Texas  Gas  that  it  would  no 
longer  deliver  gas  to  Texas  Gas  at  that 
point. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
5, 1992,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 

DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practices  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
applicatiqn  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 


Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Texas  Gas  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Secretary, 

(FR  Doc.  92-22705  Filed  9-18-92;  8:45  am) 
BILUNQ  CODE  6717-01-M 


[Docket  No.  RP92-137-006] 

Transcontinental  Gas  Pipe  Line  Corp. 
Tariff  Filing 

September  15, 1992. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (TGPL)  tendered 
for  filing  on  August  31, 1992  certain 
revised  tariff  sheets  to  Third  Revised 
Volume  No.  1  and  Original  Volume  No.  2 
of  its  FERC  Gas  Tariff,  which  tariff 
sheets  are  listed  in  Appendix  A 
attached  to  the  filing.  The  proposed 
effective  date  of  the  revised  tariff  sheets 
is  September  1, 1992. 

TGPL  states  that  the  purpose  of  the 
instant  filing  is  to  place  into  effect  on 
September  1, 1992  upon  the  conclusion 
of  the  suspension  period  in  this 
proceeding,  the  rates  filed  herein  on 
March  2, 1992,  as  adjusted  (1)  to 
eliminate  the  costs  associated  with 
facilities  not  in  service  as  of  July  31, 

1992  and  (2)  to  incorporate  intervening 
filings  which  have  been  approved  by,  or 
are  pending  before  the  Commission  to 
become  effective  subsequent  to  the 
March  2, 1992  filing  in  this  docket.  TGPL 
states  that  it  is  resubmitting  the  filed 
language  contained  in  section  5.8  of  Rate 
Schedules  FT  and  IT  (Procedures  for 
Resolution  of  Historical  Imbalances)  as 
pro  forma  tarifi  language.  Also,  TGPL 
states  it  is  proposing  to  reserve  section 
3.6  of  Rate  Schedule  IT  and  eliminate 
§  28.2(g)  from  the  General  Terms  and 
Conditions  of  its  Third  Revised  Volume 
No.  1  Tariff  in  recognition  of  the 
expiration  on  September  1, 1992  of 
TGPL’s  authority  to  broker  its  firm 
transportation  rights  on  consenting 
upstream  pipelines. 

TGPL  states  that  copies  of  the  filing 
are  being  mailed  to  customers,  state 
commissions  and  other  interested 
parties  to  Docket  No.  RP92-137. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission’s  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 


on  or  before  September  22, 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  CashelL 
Secretary. 

[FR  Doc.  92-22708  Filed  9-18-02;  8:45  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  RP92-230-0001 

Trunkline  Gas  Co.;  Proposed  Changes 
in  FERC  Gas  Tariff 

September  15, 1992. 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline)  on  September  4, 
1992  tendered  for  filing  the  revised  tariff 
sheets  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  2: 

First  Revised  Fourth  Revised  Sheet  No.  2496.1 
First  Revised  Fourth  Revised  Sheet  No.  2553.1 

Trunkline  proposes  that  these  sheets 
become  effective  April  1, 1992. 

Trunkline  states  that  these  revised 
tariff  sheets  are  being  filed  to  amend 
Rate  Schedules  T-61  and  T-62  for  the 
transportation  of  natural  gas  provided 
jointly  by  Trunkline  and  Panhandle 
Eastern  Pipe  Line  Company  (Panhandle) 
on  behalf  of  United  Cities  Gas  Company 
(United  Cities)  and  Columbia  Gas 
Transmission  Corporation  (Columbia 
Gas),  respectively,  to  reflect  Panhandle’s 
current  transportation  rates  as  approved 
in  Panhandle’s  Docket  Nos.  RP91-229- 
003,  004  and  005  by  the  Commission’s 
Order  On  Report  Filed  Pursuant  to 
Opinion  No.  369  And  Motion  Rate  And 
Compliance  Filing  issued  June  1, 1992.  In 
these  joint  transportation  arrangements. 
Panhandle,  acting  as  an  accounting 
conduit,  provides  the  billing  on  behalf  of 
Trunkline. 

Trunkline  respectfully  requests  waiver 
of  §  154.22  of  the  Commission’s 
Regulations  and,  to  the  extent  required, 
that  the  Commission  grant  any  other 
waivers  as  may  be  necessary  for  the 
acceptance  of  the  revised  tariff  sheets. 

Trunkline  states  that  copies  of  the 
filing  is  being  served  on  Panhandle, 
United  Cities,  Columbia  Gas  and  the 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  §§  385.211 
and  385.214  of  the  Commission’s  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 


Fedecal  RegUter  /  VoL  57,  No.  183  /  Monday.  September  21,  1992  /  Notices 


September  22, 1992.  Protests  %viU  be 
considered  by  the  Conuntsskm  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  pcuties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  <hi  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CashelL 
Secretary, 

[FR  Doc.  92-22709  Filed  9-18-92;  8:45  am] 
BILUNQ  CODE  6717-«vai 

[Docket  No.  RP92-48-006] 

Viking  Gas  Transmission  C04 
Compliance  fling 

September  15, 1992. 

Take  notice  that  on  September  3, 1992, 
Viking  Gas  Transmission  Company 
("Viking”)  filed  Third  Substitute  Second 
Revised  Sheet  Na  65  to  be  effective  June 
1, 1992. 

Viking  states  that  the  purpose  of  tlvs 
filing  is  to  farther  comply  with  the  order 
issu^  by  the  Commission  on  July  2, 

1992  in  the  above-referenced  dodcet. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  £nei:gy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission’s  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  AH  such  protests  should  be  filed 
on  or  before  September  22, 1992. 

Protests  wnH  be  oonsidered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiH 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  CasbeU, 

Secretary. 

(FR  Doc.  92-22712  Filed  9-18-92;  8:45  am] 
BILUNQ  CODE  S717-ei-M 

[Docket  No.  TA93-1-35-000] 

West  Texes  Gas,  tnc.;  Filing 

September  IS,  1992. 

Take  notice  that  on  September  2, 1992, 
West  Texas  Gas,  Inc.  (“WTG’’J  filed 
Third  Revised  Sheet  No.  4  to  its  FERC 
Gas  Tariff,  Fast  Revised  Volume  No.  1, 
proposed  to  be  effective  October  1, 1992. 
Third  Revised  Sheet  No.  4  and  the 
accompanying  explanatory  sdiedules 
constitute  WTG’s  annual  PGA  filing 
submitted  in  accordance  wHh  the 
Conmission’s  purchased  gas 
adjustments  r^uktioBS. 


WTG  states  copies  of  the  filing  were 
served  upon  WTG’s  customers  and 
interested  state  commissions. 

On  September  3, 1992,  WTG 
supplemented  its  filing  with  a  rei^st 
parsuant  to  {  154.306  of  the 
Commission’s  regulations  for  specific 
Commission  approval  for  surcharge 
recovery  of  certain  actual  gas  costs  that 
exceeded  its  forecasted  gas  costs  during 
the  last  of  the  four  test  intervals  during 
the  deferral  period.  WTG  states  that  the 
amount  for  which  approval  is  requested 
is  $86,487. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE^  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure,  18  CFR  385.211 
and  385.214.  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
30, 1992.  Protests  wilt  be  const^red  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceed^.  Any  person 
wishing  to  berame  a  party  mast  file  a 
morion  to  intervene.  Copies  of  this  filmg 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashett, 

Secretary. 

[FR  Doc.  92-22716  Filed  9-18^;  8:45  am] 
BILUNQ  CODE  «7t7-01-« 


Office  of  Energy  Research 

Basic  Energy  Sciences  Advisory 
Committee;  Meeting 

Pursuant  to  the  provision  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770],  notice  is 
hereby  given  of  Hie  following  meeting: 

Name;  Basic  Energy  Sciences  Advisory 
Conunittee  (6ESAC] 

Date  and  Tiow:  October  1, 1992}  9  am.-5 
p.m. 

Place:  The  Potomac  Inn,  3  Research  Court, 
1-270  &  Shady  Grove  Road,  Rockville, 
Maryland  20850. 

Contact;  Louis  C.  lanniello,  Department  of 
Energy,  Office  of  Basic  Energy  Sciences  {BR¬ 
IO],  Office  aS  Energy  Research,  Washington, 
DC  20585,  Tele^ne:  301-g(»-30ei. 

Purpose  of  the  Committee:  To  provide 
advice  on  a  continuing  basis  to  the 
Department  of  Ener^  (DOE)  on  the  many 
complex  scientific  and  technical  issues  that 
arise  in  the  planning,  management  end 
implementation  of  &e  research  program  for 
the  Office  of  Basic  Energy  Sciences  (BES). 

Tentative  Agenda;  Briefings  and 
discussions  of:  October  1, 1992: 

•  Draft  1992  BESAC  Report. 

•  Progcam  Msmagement 


•  Office  of  Program  Analym  (OPA)  Peer 
Review  of  BES  Projects. 

•  Brookhaven  Rmponse  to  BESAC 
Questions. 

•  Public  Comment  (10  Minute  Rule]. 

Public  Participation:  The  meeting  is  open 

to  die  pnbiic.  ViWtten  statements  may  be  filed 
with  the  Committee  either  before  or  after  the 
meeting.  Members  of  the  pubfic  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  aliottld  omtact  Louis  C  lamieUo  at  the 
addresa  or  tele^ooe  number  listed  above. 
Requests  most  be  received  5  days  prior  to  the 
meetiog  and  reasonble  provision  will  be 
made  to  indude  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Committee  Is 
empowered  to  conduct  die  meeting  in  a 
fashion  that  will  facilitate  die  orderly 
conduct  of  busineas. 

Tramciif^  The  transcript  of  the  meeting 
will  be  avaHabie  for  puteic  review  and 
copying  at  the  Freedmn  of  kiformadon  PnfaCc 
Reading  Room,  IE-190,  Forrestal  Building, 

1000  In^pendence  Avenue,  SW., 

Washington,  DC,  between  9  ajn.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington,  DC  on  September 
15, 1992. 

).  Rover  Franklin, 

Acting  Advisory  Committee  Management 
Officer. 

[FR  Doc.  92-22824  Filed  9-18-92;  8:45  am] 
BlUiNQ  CODE  6450-S1-M 

Office  of  Fossil  Energy 

[Docket  No.  92-1 13-NG.  Bt  aL] 

Applications  for  Blanket  Authorization 
to  Import  and  Export  Natural  Gas; 
International  Resource  Managem^ 
Corp.,  et  aL 

in  dw  matter  of  International  Resource 
Management  Corp.,  Docket  No.  92-113-NG; 
Libra  Marketing  Co.,  Docket  No.  92-114-NG; 
Selkirk  Cogen  Partners,  Li*.,  Docket  No.  92- 
115-NG;  Tristar  Gas  Marketing  Co.,  Docket 
No.  92-116-NG:  Union  Pacific  Fuels,  Inc., 
Docket  No.  92-117-NG:  Vector  Energy 
(U.S.A.)  Inc.,  Docket  No.  92-118-NG. 

agency:  Office  of  Fossil  Energy,  DOE 
ACTION:  Notice  of  applications. 

summary:  The  Office  of  Fossil  Energy 
(FE]  of  the  Department  of  Energy  (DOEj 
gives  notice  that  the  applications 
identified  in  the  attached  appendix  were 
filed  pursuant  to  section  3  of  the  Natural 
Gas  Act  and  DOE  Delegation  Order 
Nos.  0204-111  and  0204-127.  The 
applicants  request  blanket  authorization 
to  import  and/or  export  natural  gas  fitmi 
and  to  Canada  and/or  Mexico  on  a 
short-term  or  spot  maricet  basis  over  a 
period  of  two  years  beginning  on  the 
date  of  the  first  delivery.  The  proposed 
imports  and  exports  woidd  take  ]daoe  at 
any  point  on  the  borders  of  the  United 
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States  where  existing  natural  gas 
pipeline  facilities  are  located. 

Copies  of  these  applications  are 
available  for  inspection  and  copying  in 
the  O^ce  of  Fuels  Programs  docket 
room,  3F-056,  at  the  below  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  You  are 
invited  to  submit  protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  with  respect  to  any 
docket  listed  above. 

dates:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  in  the 
specific  docket  at  the  address  listed 
below  no  later  than  4:30  p.m.,  eastern 
time,  October  21, 1992. 

ADDRESSES:  OfHce  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

P.J.  Fleming,  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-094, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  588-4819. 
SUPPLEMENTARY  INFORMATION:  Notice  of 
these  applications  is  consolidated  for 
administrative  reasons,  but  DOE  is 
conducting  separate  proceedings  and 
will  issue  individual  decisions  on  each 
application.  Any  protestor,  intervenor, 
commenter,  or  other  respondent  who 
wishes  to  participate  in  more  than  one 
docket  must  submit  a  separate  filing  in 
each  docket.  DOE’s  decision  on 
applications  for  import  authority  will  be 
made  consistent  with  DOE’s  gas  import 
policy  guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  market  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  In  reviewing 
natural  gas  export  applications  DOE 
considers  domestic  need  for  the  gas  and 


any  other  issue  determined  to  be 
appropriate,  including  whether  the 
arrangement  is  consistent  with  the  DOE 
policy  of  promoting  competition  in  the 
natural  gas  marketplace  by  allowing 
commercial  parties  to  fi'eely  negotiate 
their  own  trade  arrangements.  Parties, 
especially  those  that  may  oppose  any  of 
these  applications,  should  comment  on 
these  issues  as  they  relate  to  the 
requested  import/export  authorizations. 
The  applicants  assert  that  their 
proposals  are  in  the  public  interest. 
Parties  opposing  any  of  these 
applications  bear  the  burden  of 
overcoming  these  assertions. 

NEPA  Compliance 

The  Natioi^l  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  these 
proceedings  imtil  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  and  to  have  written 
comments  considered  as  the  basis  for 
any  decision  on  an  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 

The  filing  of  a  protest  with  respect  to  an 
application  will  not  serve  to  make  the 
protestant  a  party  to  that  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  an  application.  The  filing  of  an 
intervention  with  respect  to  a  particular 
docket  will  not  serve  to  make  the  person 
a  party  in  any  other  docket.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 


specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  to  the  specific 
docket  with  the  Office  of  Fuels  Programs 
at  the  address  listed  above. 

It  is  intended  that  a  decisional  record 
on  an  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 

Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to>a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

Issued  in  Washington.  DC,  on  September 
11. 1992. 

Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Off  ice  of  Fossil  Energy. 


Appendix 


Filing  date 

Applicant  name  and  docket  number 

Two-year  maximum 

Ck>mments , 

Import 

volume 

(Bcf) 

Export 

volume 

(Bcf) 

Import/ 
export 
volume  • 
(Bcf) 

8/27/92 . . 

9/02/92 . 

9/03/92 . 

9/04/92 . 

9/08/92 . 

9/11/92 . 

SO.O 

73.0 

30.0 

50.0 

36.5 

73.0 

146.0 

■ 

Imports/Exports  from/to  Canada  and  Mexico. 

Exports  to  Mexico. 
lmix>rts/Expons  from/to  Canada. 

Imports  from  Canada  and  Exports  to  Mexico. 

Exports  to  Mexico. 

Imports  from  Canada. 

*  Represents  combined  total  of  imports  and  exports. 


[FR  Doc.  92-22827  Filed  9-18-92;  8:45  am] 
BILUNQ  CODE  64S0-01-M 


Federal  Register  /  Vol.  S7,  No.  163  /  Monday,  September  21,  1992  /  Notices 


[Docket  No.  FE  CSE  92-15;  Cermcefion 
Notloe— 107) 

Filing  Cftificatton  of  Compliance;  Coal 
CapabWty  of  New  Electric  Powerplant; 
Powerplant  and  Industrial  Fuel  Use  Act 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  filing. 


SUNNWARY:  Nissequogue  Cogen  Partners 
has  submitted  a  coal  capability  self- 
certification  pursuant  to  section  201  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  as  amended. 

ADDRESSES:  Copies  of  the  self- 
certification  filing  are  available  for 
public  inspection  upon  request  in  the 
Office  of  Fuels  Proems,  Fossil  Energy, 
room  3F-056,  FE-i52,  Forrestal  Building, 
1000  Independence  Avenue,  SW^ 
Washington,  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Russel  at  (202}  586-9624. 

SUPPLEMENTARY  INFORMATION:  Title  11  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA),  as  amended  (42 
U.SX^.  8301  et  seq.),  provides  that  no 
new  baseload  electric  powerplant  may 
be  constructed  or  operated  without  the 
capability  to  use  coal  or  anofiier 
alternate  fiiel  as  a  primary  energy 
source.  In  order  to  meet  the  requirement 
of  coal  capability,  the  owner  or  operator 


of  such  facilities  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  souroe  shall  certify,  pursuant  to 
FUA  section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  power^ant, 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a)  on  the 
day  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  a  notice 
in  the  Federal  Register  that  a 
certification  has  been  filed.  The 
following  ovmer/cqierator  of  a  proposed 
new  baseioad  powerplant  has  filed  a 
self-certification  in  accordance  with 
section  201(d]. 

Owner  Nissequogue  Cogen  Partners, 
c/o  CEA  Stony  &t>ok,  Inc.,  Ridgewood, 
New  Jersey. 

Operator:  CEA  Stony  Brook,  Inc. 

Location:  The  State  University  of  New 
York  at  Stony  Brook,  Stony  Brook,  New 
York. 

Plant  Configuration:  Open  Cycle 
cogeneration  facility. 

Capacity:  43  megawatts. 

Fuel:  Natural  gas. 

Purchasing  Utility:  Long  Island 
Lighting  Company. 

Expected  inService  Date:  Ajuil  30, 
1994. 


Issued  in  W«shin$^on,  DC  on  September  10, 
1992. 

Anthony  ).  Cobml 

Director,  Office  Coal  S' EtectricHy,<^fioe  of 
Fuels  Programs,  Office  of  Fossil  Energy, 

[FR  Doc.  92-22828  Filed  9-l«-fl2;  8:45  am) 
BUJUNQ  OODE  64S»-01-« 


Office  of  Hearings  and  Appeals 

Cases  Filed;  week  of  August  21 
Through  August  28, 1992 

DiHing  toe  week  of  August  21  torough 
August  28, 1992,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  toe  Department  of 
Energy. 

UiKler  DOE  procedural  regulations,  10 
CFR  part  205,  any  persem  who  will  be 
aggrte^^  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  toe 
procedural  regulations.  For  puiposes  of 
the  regulations,  toe  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Otoce 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  September  15, 1992. 

Geoige  B.  Bremay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 


[Week  of  August  21  throu^b  August  28, 1992] 


Name  and  location  of  applicant 


Aug.  24, 1992  . . I  CIC  Research,  Inc.,  San  Diego,  CA _  IjFA-0234 


Aug.  24, 1992 - CItFOftelle-Mobiie  Gathering/Globe  Manufacturing  HR336-1 

Ca  et  aL,  Mobile,  At. 


Aug.  24, 1992 .  Gallup-Silkworth  Petroleum  Products,  Ann  Arbor,  LEE-0044 

Ml. 


Aug.  26,  1992 .  U  S.  News  &  World  Report  Washington,  DC . _.J  LFA-0235 


Aug.  27, 1992 - 1  McGraw-H8l  Nuclear  PuWicationa,  New  York,  NY....  LFA-0236 


Type  of  submission 


Appeal  of  an  information  request  denial.  If  grarrted:  The  July  31, 
1992  Freedom  of  tntormation  Request  Denial  Issued  toy  Sw 
BonrtevMe  Power  Administration  would  be  resetndsd,  and  CIC 
Research,  Inc.  would  receive  access  to  irtformation  related  to 
their  proposal  and  the  award  of  a  contract  resulting  from  SPA's 
Request  for  Proposal  No.  DE-RP79-92BP25174. 

Request  of  modificaiion/rescission  In  the  CitroneHe-MobHe  Gath¬ 
ering  Refund  proceedmg.  tf  granted:  The  Decision  and  Oder 
(Case  No.  RF336-1  et  at)  issued  to  Globe  Manufacturi^  Co. 
et  at.  would  be  modified  regarding  the  firm's  application  for 
refund  submitted  in  the  Citronelle-Mobiie  Gathe^  RefurKi 
pfoco€>dtng- 

Exception  to  the  reporting  requirements.  It  granted:  Galhip-Siik- 
worth  Petroleum  Products  would  not  be  required  to  file  Form 
EIA-782-a.  "Resellers'/Retailers'  Petroleum  Products  Seles 
Report” 

Appeal  of  an  information  request  denial.  If  granted:  The  July  23, 
1992  Freedom  of  Information  Request  Denial  issued  by  the 
Oak  Ridge  Field  Office  would  be  rescinded,  and  U.S.  News  & 
Worid  Report  would  receive  access  to  DOE  iriformaSon. 

Appeal  of  an  information  request  denial.  If  granted:  McGraw-HiH 
Nuclear  PublicatioRS  would  receive  access  to  correspondence 
between  former  Secretary  of  Ener^  Dortald  Hodel  and  per¬ 
sons.  agencies,  oompenles  or  organizations  outside  the  Depatl- 
ment  of  Energy  from  January  1993  through  Febmary  1985 
regardmg  OOEto  view  on  whether  t  has  a  legal  responsibiMy  to 
accept  spent  nuclear  fuel  by  January  31, 1998. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 


[Week  of  August  21  through  August  28, 19921 


Date 

Name  and  location  of  applicant 

CaseNa 

Type  of  submission 

Aug.  27. 1992  ...i.... 

McGraw4^  Nuclear  Publications.  New  York,  NY 

LFA-0237 

Appeal  of  an  infonnation  request  denial.  If  panted:  McGraw-Hill 
Nuclear  Publications  would  receive  access  to  correspondence 
between  former  Secretary  ot  Energy  John  Herrington  and 
person,  agencies,  companies  or  organizations  outside  the  De¬ 
partment  of  Energy  from  February  1985  through  December 
1968  regarding  DOE’s  view  on  whether  it  has  a  legal  responsi- 
biMy  to  accept  spent  nuclear  fuel  by  January  31, 1998. 

Aug.  24,  1992 . 

Texaco/Village  of  LaGrange,  Washington,  DC . 

RR321-115 

Request  for  niodification/rescission  in  the  Teraco  Refund  Pro- 
ceedmg.  H  granted:  The  December  6, 1990  Decision  and  Order 
(Case  No.  RF321-4829)  issued  to  Village  of  LaGrange  would 
be  modified  regarding  the  firm's  application  for  refund  submit¬ 
ted  in  the  Texaco  refund  proceeding. 

Refund  Appucations  Received 

[Week  of  August  21  through  August  28, 19921 


Date  received 

Name  of  refund  prpceeding/name  of  refund  applicant 

Case  No. 

8/24/92 . 

RF342-305. 

RF304-13266. 

RF304-13257. 

RF304-13258. 

RF304-13259. 

RF326-326. 

RF304-t32e0. 

RF304-13261. 

8/25/92 . . . . 

8/25/92 . . 

RF304-13262. 

RF304-13263. 

RF342-306. 

RF304-13264. 

RF321-t9148  ttwu  FR321-19199. 

RF300-20476  thru  RF300-20501. 

RF272-93819  thru  RF272-93833. 

[FR  Doc.  92-22825  Fried  9-lft-02;  8:45  am] 
BILLING  CODE  6450-at-M 


Western  Area  Power  Administration 

Irrigation  Efficiency  Program,  Notice 
of  Proposed  Cooperative  Agreement 

AGENCY:  Western  Area  Power 
Administration,  DOE. 

action:  Irrigation  Efficiency  Program. 
Notice  of  Proposed  Cooperative 
Agreement. 

summary:  The  Department  of  Energy 
announces  their  intent  pursuant  to  10 
Code  of  Federal  Regulations  600.7(b),  to 
renew  the  cooperative  agreement  with 
the  Colorado  State  Soil  Conservation 
Board  (CSSCB)  to  manage  the  irrigation 
efficiency  testing  program  for  the  State 
of  Colorada  This  noncompetitive 
agreement  will  continue  the  testing  and 
promotion  of  energy  efficient  irrigation 
practices.  This  program  now  is  partially 
self-sustaining. 

ADDRESSES:  Requests  for  further 
information  should  be  submitted  to:  Ms. 
Ruth  Adams,  Contract  Specialist, 
Western  Area  Power  Administration, 
P.O.  Box  3402,  Golden,  CO  80401,  (303) 


231-7700,  Purchase  Requisition  Number 
JJ-PR-17979. 

SUPPLEMENTARY  INFORMATION:  In  1981, 
the  Western  Area  Power  Administration 
(Western)  initiated  a  Conservation  and 
Renewable  Energy  (C&RE)  Program. 
Among  the  various  program  activities  is 
an  Irrigation  Pump  Testing  and 
Equipment  Loan  ftogram  with  Western 
customers.  The  Loveland  Area  Office 
has  been  working  with  CSSCB  to 
mutually  benefit  the  State  and  the 
Federal  Government  by  improving  end- 
users’  pump  efficiencies  and  agricultural 
practices.  Western’s  goals  include  the 
efficient  utilization  of  energy  resources 
and  suppiort  programs  such  as  this 
through  its  C&RE  Program.  CSSCB  is 
committed  to  the  economic  success  of 
agriculture  in  its  State  and  is  in  the  best 
position  to  manage  this  program.  CSSCB 
and  the  United  States  Department  of 
Agriculture’s  Soil  Conservation  Service 
have  worked  with  local  soil 
conservation  districts  in  irrigation  and 
water  efficiency  programs  and  will 
provide  expertise  and  training  to  CSSCB 
personnel  hired  to  fulfill  the  objectives 
of  this  program. 

Solicitation  Number:  DE-FC65- 
92WJ05725. 


Scope  of  Project 

The  Irrigation  Efficiency  Program  is 
designed  to  develop  and  implement  an 
efficiency  testing  activity  within  the 
State  of  Colorado.  The  program  will 
include  an  appropriate  management 
plan  for  the  continuation  of  the  program 
data  collection  and  reporting 
responsibilities  and  coordination  of 
those  activities  with  other  agencies 
involved  in  energy  conservation  such  as 
local  utilities  and  statewide 
organizations. 

Issued  at  Golden,  Colorado,  August  25, 
1992. 

William  H.  Clagett, 

Administrator. 

[FR  Doc.  92-22813  Filed  9-18-92;  8:45  am] 
BILLING  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4204-41 

Agency  Information  Collection 
Activities  Under  OM3  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
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action:  Notice. 

summary:  In  compliance  with  the 
Paperworic  Reduction  Act  (44  U.S.C. 

3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  October  21, 1992. 

To  obtain  a  copy  of  this  ICR  contact 
Sandy  Farmer  at  EPA,  (202)  260-2740. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Water 

Title;  National  Estuary  Program  (ICR 
No.  1500.02). 

Abstract’  ICR  1500.02  requests  a 
renewal  of  OMB  clearance  for  the 
information  collection  requirements 
associated  with  the  National  Estuary 
Program-  The  National  Estuary  Program 
(NEP)  is  designed  to  support  the  long¬ 
term  management  of  nationally 
significant  estuaries  by  protecting  and 
restoring  them.  Estuaries  are  designated 
as  nationally  significant  following  their 
nomination  by  the  governor  of  a  State  or 
by  the  EPA  Administrator.  If  EPA 
accepts  an  estuary  into  the  NEP.  the 
Agency  convenes  a  Management 
Conference,  to  which  Federal,  State,  and 
other  interested  parties  are  invited. 

The  Management  Conferences  assess 
the  condition  of  the  estuaries  and 
summarize  problems  to  be  addressed, 
setting  goals  for  the  restoration  or 
preservation  of  the  estuaries.  Each 
Management  Conference  produces  a 
Comprehensive  Conservation  and 
Management  Plan  (CCMP)  and  oversees 
its  implementation. 

States  and  other  applicants  may  apply 
for  Federal  funding  to  administer  the 
Management  Conferences  and  to  study 
the  problems  of  an  estuary.  Applicants 
must  prepare  an  Annual  Work  Plan 
(AWP)  before  funding  will  be  granted. 
The  AWP  must  present  the  primary 
goals  to  be  pursued  as  well  as  the 
general  activities  that  are  planned  for  a 
particular  estuary.  The  AWP  must  also 
discuss  funding  for  the  projects. 

Burden  Statement:  The  average 
burden  associated  with  the  National 
Estuary  Program  is  175  hours  per 
response.  This  total  includes  time  for 
searching  existing  data  sources, 
gathering  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Respondents:  States. 

Estimated  Number  of  Respondents: 

21. 


Estimated  Total  Annual  Burden  on 
Respondents:  3675  hours. 

Frequency  of  Collection:  Annual. 
Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y).  40l  M  Street, 
SW.,Washington,  DC  20460. 
and 

Matt  Mitchell,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  725  17th  St.. 
NW.,Washington,  DC,  20503. 

Dated:  September  3, 1992. 

Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
[FR  Doc.  92-22652  Filed  9-18-92;  8:45  am) 
BlUing  Cod*  6S60-50-F 


[FRL-4508-2] 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Methods;  Receipt  of 
Application  for  Two  Equivalent  Method 
Determinations 

Notice  is  hereby  given  that  on  August 
14  and  August  21, 1992,  the 
Environmental  Protection  Agency 
received  applications  from  Lear  Siegler 
Measurement  Controls  Corporation.  74 
Inverness  Drive  East.  Englewood. 
Colorado  80112-5189,  to  determine  if 
their  Monitor  Labs  Models  9850  Sulfur 
Dioxide  Analyzer  and  9810  Ozone 
Analyzer  should  be  designated  by  the 
Administrator  of  the  EPA  as  equivalent 
methods  under  40  CFR  part  53.  If,  after 
appropriate  technical  study,  the 
Administrator  determines  that  either  of 
these  methods  should  be  so  designated, 
notice  thereof  will  be  given  in  a 
subsequent  issue  of  the  Federal  Register, 
lohn  H.  Skinner, 

Acting  Assistant  Administrator  for  Research 
and  Development. 

[FR  Doc.  92-22786  Filed  9-18-92;  8:45  am] 
BIUJNG  cooe  6S60-50-M 


(OPPTS-00124;  FRL-4164-8] 

Toxic  Release  Inventory 
Environmental  Indicator;  Notice  of 
Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  EPA  will  hold  a  1-day  public 
meeting  to  discuss  the  development  of 
the  Toxic  Release  Inventory 
Environmental  Indicator.  This  meeting 
will  be  held  following  the  National 


Workshop  on  Environmental  Indicators  | 

and  Goal  Setting  hosted  by  the  Council 
of  State  Governments’  Center  for  the 
Environment  and  U.S.  EPA’s  Office  of 
Strategic  Planning  and  Environmental 
Data.  In  connection  with  the  public  ! 

meeting  the  Agency  has  prepared  a  j 

methodology  paper  that  will  be 
available  at  no  charge  through  the 
address  or  telephone  number  given 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

DATES:  The  meeting  will  take  place  on 
Wednesday.  September  30, 1992,  from  1 
p.m.  to  5  p.m.  The  National  Workshop 
on  Environmental  Indicators  and  Goal 
Setting  will  be  held  on  September  28,  29, 
and  30, 1992. 

ADDRESSES:  The  meeting  will  be  held  at; 

The  Holiday  Inn  -  Chicago  City  Centre, 

300  East  Ohio  St,  Chicago,  Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicolaas  Bouwes,  Economics  and 
Technology  Division.  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency.  Mail  Stop  TS-779, 

401  M  St.,  SW..  Washington.  DC  20460. 
Telephone;  202-260-1567.  For 
information  on  The  National  Workshop 
on  Environmental  Indicators  and  Goal 
Setting  meeting  call  Darlene  Cockfield 
at  202-260-4907.  ; 

SUPPLEMENTARY  INFORMATION:  In  1989, 

EPA  Administrator  William  Reilly  I 

outlined  the  goals  and  processes  for 
establishing  a  strategic  planning  and 
accountability  process  at  the  Agency. 
Underlying  this  approach  is  the 
Agency’s  desire  to  set  priorities  and 
shift  resources  to  areas  with  the  greatest 
opportunity  to  achieve  reductions  in 
health  and  environmental  risks.  As  part 
of  this  initiative,  the  Administrator  set 
forth  a  plan  to  state  goals  and  develop 
indicators  of  environmental  progress  for 
achieving  these  goals.  Tracking  this 
progress  will  allow  the  Agency  to 
measure  its  successes  in  implementing 
environmental  protection  and  pollution 
prevention  programs,  and  to  formulate 
strategic  plans  for  improving  the  course 
of  future  environmental  progress. 

In  general  terms,  the  indicators 
envisaged  will  allow  EPA  to  track 
national  and  regional  changes  in  human 
health  and  environmental  well-being 
over  time.  The  indicator  will  utilize 
existing  Agency  data  bases  and  models. 

The  indicator  will  be  calculated  on  an 
annual  basis  as  a  function  of  chemical 
release  volumes,  as  represented  by 
reported  emissions  on  the  Toxic  Release 
Inventory,  chemical  toxicity,  exposure 
potential,  and  exposed  population. 

Changes  in  the  annual  calculation  will 
provide  a  measure  of  increase  ur 
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decrease  in  human  health  and  ecological 
well-being. 

EPA  has  developed  a  draft  Hnal 
methodolc^  psper  that  provides  an  in- 
depth  discussion  of  the  teahh-based 
indicator.  Copies  of  this  methodology 
paper  will  be  available  to  the  public 
after  September  14, 1992.  Requests  for 
copies  can  be  made  by  calling  or  writing 
the  contact  person  listed  und«  FOR 
FURTHER  INFORMATION  CONTACT. 

Dated:  September  10, 1092. 

Mark  A  Graenwood, 

Director,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  92-22778  Filed  9-10-92;  0:45  am] 
BILUNQ  CODE  6560-50-F 


[FRL-4508-1] 

Lynn  Pierce  Property  Site;  Proposed 
Settlement 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  settlement. 

SUMMARY:  Under  section  122(h]  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA),  the  United  States 
Environmental  Protection  Agency  (EPA) 
has  agreed  to  settle  claims  for  response 
costs  at  the  Lynn  Pierce  Property  Site, 
Apex,  North  Carolina,  with  H.  Michael 
Fincher.  EPA  will  consider  public 
comments  on  proposed  settlement  for 
thirty  (30)  days.  CTA  may  withdraw  or 
modify  the  proposed  settlement  should 
such  comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Carolyn  McCall,  Cost  Recovery  Section, 
Waste  Management  Division,  EPA, 
Region  IV,  345  Courtland  ^reet,  NE., 
Atlanta.  Georgia  30365, 404-347-5059 
Written  comments  may  be  submitted 
to  the  person  above  within  thirty  days 
from  the  date  of  publication. 

Dated:  September  2, 19S2. 

Joseph  R.  Franzmathes, 

Director,  Waste  Management  Di vision. 

[FR  Doc.  92-22787  Filed  9-18-92;  8:45  am] 
BILLING  CODE  SSSO-SO-M 


[OPPTS-59950;  FRL  4164-4] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (T&CA)  requires 


any  perscm  «dio  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
subunit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
dis^ssed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  In  the  Fedwal  Register  of 
November  11, 1984,  (49  FR  46066)  (40 
CFR  723.250),  EPA  published  a  rule 
which  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt.  This  notice  announces 
receipt  of  3  such  PMN(s)  emd  provides  a 
summary  of  each. 

DATES:  Close  of  review  periods: 

Y 92-192,  September  13, 1992. 

Y 92-193,  92-194,  September  14. 

1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  B.  Hazen,  Director,  Environmental 
Assistance  Division  (TS-799).  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  Rm. 
E-545,  401  M  St,  SW.,  Washington,  DC, 
20460,  (202)  554-1404,  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  The 

.following  notice  contains  mformation 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  receiv^ 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office,  NE-G004  at  the 
above  address  between  8  ajn.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

YBa-m 

Importer.  Vetrotex  Certainteed 
Corporation. 

Chemical  (G)  Water  emulsion  at 
different  concentration  of  polypropylene 
modified  with  a  carboxilic  groups 
insertion  and  emulsionated  with 
surfactants  not  ionic,  such  as  etbo- 
nonyls  phenols. 

Use/Import.  (G)  Coating.  Import 
range:  Confident!^. 

Y  S2-1B3 

Importer.  Confidential. 

Chemical  (G)  Vinyl  acetate-ethylene- 
acrylate  copolymer. 

Use/ImporL  (G)  Coatir^.  Import 
range:  Confidential. 

Y  92-194 

Importer.  Confidential. 

Chemical  (G)  FHjlyester  polymer. 
Use/ImporL  (S)  Xerographic  toner 
use.  Import  range:  Confidential. 


Dated:  September  4, 1992. 

Steveo  Ncwburg-Rinn, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  92-22783  Filed  9-18-92;  8:45  am] 
BILLING  CODE  6S60-S0-F 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License; 
Revocations 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  part  510. 

License  Number:  3112 
Name:  Aimi  Cargo  Forwarding,  hic. 
Address:  4767  N.W.  77nd  Ave.,  Miami, 
FL  33166 

Date  Revoked:  June  22, 1992 
Reason:  Failed  to  furnish  a  valid  surely 
bond 

License  Number:  3462 
Name:  C  &  F  InternationaL  Inc. 

Address:  12900  Hall  Rd.,  Suite  370, 
Sterling  Heights,  MI  48078 
Date  Revoked:  July  18, 1992 
Reason:  Failed  to  furnish  a  valid  surety 
bond 

License  Number:  31 
Name:  P.F.  Hoxter 

Address:  1205  St.  Charies  Ave.,  Apt.  910 
New  Orleans,  LA  70130 
Date  Revoked:  July  21, 1992 
Reason:  Surrendered  license  voluntarily 
License  Number  3351 
Name:  Omega  International,  Inc. 
Address:  10050  N.W.  116th  Way.  Suite 
17,  Miami,  FL  33178 
Date  Revoked:  July  29, 1992 
Reason:  Failed  to  furnish  a  valid  surety 
bond 

Bryant  L  VanBrakle, 

Director,  Bureau  of  Tariffs,  Certification  and 
Licensing. 

[FR  Doc.  92-22729  Filed  9-18-92;  8:45  am] 
BILUNG  CODE  673(M)1-M 


Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shi{^i^  Act  of  1984  (46  U.S.C.  app.  1718 
and  46  CFR  part  510). 
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Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission. 
Washington,  DC  20573. 

Foreign  Commerce,  Inc.,  4544  SW.,  75th 
Avenue,  Miami,  FL  33155,  Officers: 
Patricia  A.  Wilson,  President/ 
Director/Treasurer,  Harry  R.  Wheeler, 
III,  Vice  President/Director,  Charles  S. 
Wilson,  Secretary/Director 
KNL  International,  Inc.,  497 10th  St., 

NW.,  Atlanta,  GA  30318,  Officers: 
George  Liu,  President,  Dolan  L.  Suggs. 
Treasurer 

Anthony  Scoppetta,  21  Shadow  Stone 
Drive,  Blackwood.  NJ  08012,  Sole 
Proprietor 

Ceotrans  International,  Inc.,  5532 
Woodruff  Ave„  suite  350,  Lakewood. 
CA  90714,  Officers:  Michael  Paul 
Courtemanche,  President,  Lionel 
Wong  Achuck,  |r.,  Secretary/Director/ 
Stockholder,  Wilfrido  C.  Tiongson, 
Treasurer 

Transzip  International  Corp.,  c/o  Ada 
Lu.  20  Haskel  Drive,  Lawrence,  NJ 
08648,  Officen  Ada  Lu,  President/ 
Director 

Vialoma  Trading  Corporation  dba 
Singen  Shipping,  3400  McIntosh  Road, 
Bldg.  E  Bav  6.  Ft.  Lauderdale,  FL 
33316,  Officers:  Catalina  Ramirez, 
President,  Alessio  Vasquez  Ramirez, 
Vice  President,  Marisol  Vasquez 
Ramirez,  Treasurer,  Ovidio  Vasquez 
Ramirez,  Secretary 
Mark  VII  Transportation  Co.  Inc.  dba 
Mark  VTI  International,  965  Ridge 
Lake  Blvd.,  Suite  103,  Memphis,  TN 
38120,  Officers:  R.C.  Matney, 
President  David  H.  Wedaraan,  Exec. 
Vice  President  Janet  Pullen,  Secretary 
Golden  Trust  Forwarding.  2-14 
Lawrence  Paric,  Piermont,  NY  10968, 
Dina  Karabachi,  Sole  Proprietor 
Kelly’s  Freight  Forwarders.  Inc.,  1418 
NW..  62nd  Ave.,  Miami,  FL  33126, 
Officers:  Luis  E.  Colindres,  President/ 
Director,  Angelina  Colindres,  Vice 
President 

By  the  Federal  Maritime  Commission. 
Dated:  September  15, 1992. 

Joseph  C.  Polking, 

Secretory. 

[FR  Doc.  92-22749  Filed  9-18-92;  8:45  am] 
BUJUNG  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

City  Holding  Company,  et  al.;  Notice  of 
Applications  to  Engage  de  novo  in 
Permissibie  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 


225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(6))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Eai^  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected 
to  produce  benefits  to  the  publici  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  9, 1992. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr„  Senior  Vice 
President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1.  City  Holding  Company,  Charleston, 
West  Virginia;  to  engage  de  novo  in 
providing  back-up  data  processing 
services  to  non-affiliated  financial 
institutions  pursuant  to  §  225.25(b)(7)  of 
the  Board’s  Regulation  Y.  These 
activities  will  be  conducted  in  West 
Virginia.  Ohio.  Kentucky,  and  Virginia. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Fidelity  Southern  Corporation, 
Decatur,  Georgia;  to  engage  de  novo 
through  its  subsidiary.  Fidelity  National 
Capital  Investors,  Inc.,  Decatur,  Georgia, 
in  providing  investment  or  financial 
advice  pursuant  to  §  225.25(b)(4); 


providing  full  service  securities 
brokerage  services  pursuant  to  § 
225.25(b)(15);  and  imderwriting  and 
dealing  in  government  obligations  and 
money  ma^et  interests  pursuant  to  § 
225.25(b)(16)  of  the  Board’s  Regulation 
Y. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St  Louis,  Missouri  63166: 

1.  CBT  Corporation,  Paducah, 
Kentucky;  to  engage  de  novo  through  its 
subsidiary.  Fidelity  Credit  Corporation, 
Paducah,  Kentucky,  in  the  sale  of 
property  insurance  to  its  clients 
pursuant  to  §  225.25(b)(8)(ii)  of  the 
Board’s  Regulation  Y. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning,  Director, 
Bank  Holding  Company)  101  Market 
Street,  San  Francisco,  California  94105; 

1.  Continental  Bancorporation,  Las 
Vegas,  Nevada;  to  engage  de  novo 
through  its  subsidiary.  Continental  Trust 
Company,  Las  Vegas,  Nevada,  in 
performing  trust  company  functions 
pursuant  to  §  2i25.25(b)(3)  of  the  Board’s 
Regulation  Y.  These  activities  will  be 
conducted  in  the  State  of  Nevada. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  15. 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-22755  Filed  9-18-92;  8:45  am] 
BtLUNG  CODE  621O-0t-F 


First  Community  Bancorp,  Inc.,  et  al; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board’s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
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and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
9. 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  First  Community  Bancorp,  Inc., 
Shelbyville,  Tennessee;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Community  Bank  of  Bedford  County, 
Shelbyville,  Tennessee. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Heritage  Financial  Services,  Inc., 
Blue  Island,  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of  Alsip 
Bancorporation,  Inc.,  Alsip,  Illinois,  and 
thereby  indirectly  acquire  Alsip  Bank 
and  Trust.  Alsip,  Illinois. 

2.  Seaway  Bancshares,  Inc.,  Chicago, 
Illinois;  to  merge  with  Highland 
Community  Co.,  Chicago,  Illinois,  and 
thereby  indirectly  acquire  Highland 
Community  Bank,  Chicago,  Illinois. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  Commercial  Corporation, 

Little  Rock,  Arkansas;  to  acquire  at  least 
80  percent  of  the  voting  shares  of  First 
City,  Inc.,  Memphis,  Tennessee, 
Memphis,  Tennessee,  and  thereby 
indirectly  acquire  First  City  National 
Bank,  Memphis,  Tennessee. 

2.  UniSouth  Capital  Corporation, 
Columbus,  Mississippi;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  UniSouth 
Banking  Corporation,  Columbus, 
Mississippi. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Dairy  land  Bank  Holding  Corp.,  La 
Crosse,  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  La  Farge 
State  Bank,  La  Farge,  Wisconsin,  and 
Bank  of  Alma,  Alma,  Wisconsin. 

2.  Norwest  Corporation,  Miimeapolis, 
Minnesota,  to  acquire  and  Norwest 
Colorado,  Inc.,  Denver,  Colorado,  to 
merge  with  Rocky  Mountain 
Bankshares,  Inc.,  Aspen,  Colorado,  and 
thereby  indirectly  acquire  The  Bank  of 
Aspen,  Aspen,  Colorado. 

&  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 


1.  First  Independence  Bancshares, 

Inc.,  Independence,  Kansas;  to  become  a 
bank  holding  company  by  acquiring  at 
least  80  percent  of  the  voting  shares  of 
First  National  Bank,  Independence. 
Kansas. 

2.  Liberty  Bancorp,  Inc.,  Oklahoma 
City,  Oklahoma;  to  acquire  100  percent 
of  the  voting  shares  of  Mid-City  Bank, 
N.A.,  Midwest  City,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  15, 1992. 

Jennifer  |.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-22756  Filed  9-18-92;  8:45  am] 
BILUNG  CODE  621(M>1F 


Meade  C.  Hopkins,  et  al.;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notibcants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  October  5, 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Meade  C.  Hopkins,  Pulaski, 
Tennessee;  to  retain  23.6  percent  of  the 
voting  shares  of  Frankewing 
Bancshares,  Inc.,  Frankewing, 
Tennessee,  as  the  result  of  a  stock 
redemption,  and  thereby  indirectly 
acquire  Bank  of  Frankewing, 
Frankewing,  Tennessee. 

B.  Feder^  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Jerome  N.  Heim,  Hoxie,  Kansas;  to 
acquire  an  additional  2.54  percent  for  a 
total  of  27.50  percent;  Jon  W.  Pope, 
Hoxie,  Kansas,  to  acquire  an  additional 
20.55  percent  for  a  total  of  20.97;  and 
Lois  A.  Madison,  Hoxie,  Kansas,  to 
acquire  20.97  percent  of  the  voting 
shares  of  Northwest  Bancshares  Inc., 
Colby,  Kansas,  and  thereby  indirectly 


acquire  Peoples  State  Bank,  Colby, 
Kansas 

2.  John  D.  Mapes,  Norton,  Kansas;  to 
acquire  42.79  percent;  John  D.  Mapes 
Individual  Retirement  Account,  Norton, 
Kansas,  to  acquire  4.99  percent;  Lee  D. 
Mapes  Individual  Retirement  Account, 
Norton,  Kansas,  to  acquire  2.23  percent; 
Robert  J.  Mapes,  Jr.  Individual 
Retirement  Account,  Norton,  Kansas,  to 
acquire  41.99  percent;  and  Joyce  A. 
Mapes  Individual  Retirement  Account, 
Norton.  Kansas,  to  acquire  8.01  percent 
of  the  voting  shares  of  Consolidated 
Insurance,  Inc.,  Hill  City,  Kansas,  and 
thereby  indirectly  acquire  Consolidated 
State  Bank,  Hill  City,  Kansas. 

C.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222. 

1.  John  T.  Cannon,  Caldwell,  Texas,  to 
acquire  7.8  percent  for  a  total  of  12.8 
percent;  Kenneth  B.  Clark,  Caldwell, 
Texas,  to  acquire  7.8  percent  for  a  total 
of  13.8  percent;  Switzer  L.  Deason, 
Bryan,  Texas,  to  acquire  7.8  percent  for 
a  total  of  12.8  percent;  Jarvis  H.  Porter, 
Caldwell,  Texas,  to  acquire  2.8  percent 
for  a  total  of  12.8  percent;  M.  Frank 
Thurmand,  Bryan,  Texas,  to  acquire  7.8 
percent  for  a  total  of  12.8  percent;  and 
William  R.  Vance,  Bryan,  Texas,  to 
acquire  7.8  percent  for  total  of  12.8 
percent  of  the  voting  shares  of  Caldwell 
Capital  Corporation,  Caldwell,  Texas, 
and  thereby  indirectly  acquire  First 
State  Bank  in  Caldwell,  Caldwell, 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  15, 1992. 

Jennifer  ).  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-22757  Filed  9-18-92;  8:45  am] 
BILLING  CODE  621(H>1-F 


Key  Corp,  et  al.;  Formations  of. 
Acquisitions  by,  and  Mergers  of  Bank 
Holding  Companies;  and  Acquisitions 
of  Nonbanking  Companies 

The  companies  listed  in  this  notice 
have  applied  under  §  225.14  of  the 
Board’s  Regulation  Y  (12  CFR  225.14)  for 
the  Board’s  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  applied 
under  §  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2)]  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21 (a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
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activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofHces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  Uie 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected 
to  produce  beneCts  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  9, 

1992. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Key  Corp,  Albany,  New  York;  Key 
Pacific  Bancorp,  Anchorage,  Alaska; 
and  Key  Bancshares  of  Washington, 

Inc.,  Seattle,  Washington;  to  acquire  100 
percent  of  the  voting  shares  of  I^et 
Sound  Bancorp,  Tacoma,  Washington, 
and  thereby  indirectly  acquire 
Northwestern  National  Bank.  Port 
Angeles,  Washington;  Puget  Sound 
National  Bank,  Tacoma,  Washington; 
Puget  Sound  Savings  Bank,  Seattle, 
Washington;  Bellingham  National  Bank, 
Bellingham,  Washington;  and  San  Juan 
County  Bank,  Friday  Harbor, 
Washington. 

In  connection  with  this  application. 
Applicants  also  propose  to  acquire 
Puget  Sound  Life  Insurance  Company, 
Phoenix,  Arizona,  and  thereby  engage  in 
underwriting,  as  reinsurer,  of  credit  life 
insurance  directly  related  to  extensions 
of  credit  by  PSB’s  barking  subsidiaryies 
pursuant  to  §  225.25(b}(8}(i];  Washington 
Mortgage  Corporation,  Seattle, 


Washington,  and  thereby  engage  in 
lending  activities,  in  twelve  western 
states,  including  large  income  proper^ 
loans,  including  industrial,  commercial 
retail,  multi-fa^y,  hotel  and  Federal 
Housing  Authority-insured  project 
mortgages,  and  providing  real  estate 
equity  financing  services  pursuant  to  § 
225.25{b)(l){iii);  and  The  Tacoma 
Partnership,  Federal  Way,  Washington, 
and  thereby  engage  in  owning  and 
operating  an  apartment  building  for  very 
low  income  families  pursuant  to  § 
225.25(b)(6)  of  the  Board’s  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  15, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-22758  Filed  9-16-02;  8:45  am] 
BILLING  CODE  S210-01-f 


Prairieland  Bancorp,  Inc.,  et  aL; 
Acquisitions  of  Companies  Engaged  in 
Permissible  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  $  225.23(a)(2)  or  (f) 
of  the  Board’s  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CHR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
'as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  imfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  speciffcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  October  9, 1992. 

A.  Federal  Reserve  Badk  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690; 

1.  Prairieland  Bancorp,  Inc.,  Bushnell, 
Illinois;  to  engage  in  tax  planning  and 
preparation  including  accounting  and 
recordkeeping  necessary  to  provide 
information  for  tax  planning  and 
preparation  pursuant  to  §  225.25(b)(21) 
of  the  Board’s  Regulation  Y.  Comments 
on  this  application  must  be  received  by 
October  2, 1992. 

B,  Federal  Reserve  Bank  of  St  Louis 
(Randall  C,  Sumner,  .Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166; 

1.  Union  Planters  Corporation, 
Memphis,  Tennessee;  to  acquire 
SaveTrust  Federal  Savings  Bank, 
Dyersburg,  Tennessee,  and  thereby 
engage  in  operating  a  savings 
association  pursuant  to  §  225.25(b)(9)  of 
the  Board’s  Regulation  Y. 

2.  Union  Planters  Corporation, 
Memphis,  Tennessee;  to  acquire 
Security  Trust  Federal  Savings  and  Loan 
Association,  Knoxville,  Tennessee,  and 
thereby  engage  in  operating  a  savings 
■association  pursuant  to  §  225.25(b)(9)  of 
the  Board’s  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  15, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-22759  Filed  9-18-92;  8:45  am] 
BILUNO  CODE  6210-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Reestablishment— Prevention  Centers 
Grant  Review  Committee 

Pursuant  to  Federal  Advisory 
Committee  Act,  5  U.S.C.  appendix  2,  the 
Centers  for  Disease  Control  announces 
the  reestablishment  of  the  following 
Federal  advisory  committee  by  the 
Secretary  of  Health  and  Human 
Services: 

Designation:  Prevention  Centers  Grant 
Review  Committee. 

Purpose;  The  Committee  shall  provide 
advice  and  guidance  to  the  Secretary, 
the  Assistant  Secretary  for  Health,  and 
the  Director,  Centers  for  Disease 
Control,  regarding  the  scientific  merit  of 
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grant  applications  received  bom  Schools 
of  Public  Health,  Schools  of  Medicine, 
and  Schools  of  Osteopathy  relating  to 
the  establishment,  maintenance,  and 
operation  of  centers  for  research  and 
demonstration  with  respect  to  health 
promotion  and  disease  prevention. 

Authority  for  this  committee  will 
expire  July  25, 1994,  unless  the  Secretary 
of  Health  and  Human  Services,  with  the 
concurrence  of  the  Committee 
Management  Secretariat,  General 
Services  Administration,  formally 
determines  that  continuance  is  in  the 
public  interest. 

Dated:  September  14, 1992. 

Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 

[FR  Doc.  92-22752  Filed  9-ia-92:  8:45  am] 
BILUNG  CODE  4160-IS-M 


Food  and  Drug  Administration 

Advisory  Committees;  Notice  of 
Meetings 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA’s 
advisory  committees. 

MEETINGS:  The  following  advisory 
committee  meetings  are  announced: 

Psychopharmacologic  Drugs  Advisory 
Committee 

Date,  time,  and  place.  October  5, 1992, 
8  a.m..  Conference  rms.  D  and  E, 
Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8  a.m.  to  9  a.m., 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion,  9 
a.m.  to  5  p.m.;  Michael  A.  Bernstein, 
Center  for  Drug  Evaluation  and 
Research  (HFD-120),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4020. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  the  practice  of 
psychiatry  and  related  fields. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 


writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  September  28, 

1992,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  the  safety  and 
effectiveness  of  PAXIL  (paroxetine 
hydrochloric  acid  (HCl)],  new  drug 
application  (NDA)  20-031,  SmithKline 
Beecham,  for  use  in  the  treatment  of 
depression. 

Anti-infective  Drugs  Advisory 
Committee  Subconunittee  on 
Ophthalmic  Drugs 

Dote,  time,  and  place.  October  26  and 
27, 1992,  8:30  a.m..  Conference  rms.  D 
and  E,  Parklawn  Bldg.,  5600  Fishers 
Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  October  26, 1992, 
8:30  a.m.  to  9:30  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  9:30  a.m.  to 
4:30  p.m.;  open  committee  discussion, 
October  27, 1992,  8:30  a.m  to  11:30  a.m.; 
Adele  S.  Seifried,  Center  for  Drug 
Evaluation  and  Research  (HFD-9),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4695. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  relating  to  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
infectious  and  ophthalmic  disorders. 

Agenda — Open  public  bearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  19, 1992, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
October  26, 1992,  the  committee  will 
discuss:  (1)  Elevation  in  intraocular 
pressure  due  to  steroids  and  possible 
labeling  changes  for  fluoromethalone 
drug  products  and  (2)  NDA  20-258 
(lopidine®  (apraclonidine  HCl,  Alcon 
Laboratories,  Inc.))  for  short  term 
treatment  of  glaucoma.  On  October  27, 
1992,  the  committee  will  discuss  an 


efficacy  supplement  for  NDA  19-404 
(Ocufen®  (flurbiprofen  sodium, 

Allergan  Laboratories))  for  cystoid 
macular  edema. 

Date,  time,  and  place.  October  27, 

1992, 1  p.m.;  and  October  28, 1992,  8 
a.m..  Conference  rms.  D  and  E, 

Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  October  27, 1992, 1 
p.m.  to  1:30  p.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  1:30  p.m.  to 
4:30  p.m.;  open  committee  discussion, 
October  28, 1992, 8  a.m.  to  1  p.m.;  open 
public  hearing,  1  p.m.  to  1:30  p.m.,  unless 
public  participation  does  not  last  that 
long;  open  committee  discussion,  1:30 
p.m.  to  4  p.m.  Adele  S.  Seifried,  Center 
for  Drug  Evaluation  and  Research 
(HFD-9),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
301-443-4695.  Copies  of  the  revised 
divisional  “points  to  consider” 
document  will  be  available  at  the 
meeting. 

General  function  of  the  committee. 

The  committee  reviews  and  evaluates 
available  data  relating  to  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
infectious  and  ophthalmic  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  19, 1992, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
October  27, 1992,  the  Committee  will 
discuss  a  draft  Division  of  Anti-Infective 
Drug  Products  divisional  “points  to 
consider”  document  concerning  the  need 
for  “two  adequate  and  well-controlled 
studies”  in  the  clinical  development  of 
antimicrobial  drug  products- (agency 
presentation).  This  presentation  will  be 
a  followup  to  the  discussion  of  this 
document  made  during  the  committee’s 
October  31  and  November  1, 1991, 
meeting.  On  October  28, 1992,  the 
committee  will  discuss  the  need  for  a 
specific  immunodeficiency  (human 
immunodeficiency  virus  (HIV))  warning 
on  the  carton  and  package  insert  for 
over-the-counter  drug  products  used  to 
treat  recurrent  vaginal  yeast  infections. 
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Fertility  and  Maternal  Health  Drugs 
Advisory  Committee 

Date,  time,  and  place.  October  29, 

1992,  8:30  a.m.,  Conference  rms.  D  &  E, 
Parklawn  Bldg.,  5600  Fishers  Lane. 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8:30  a.m.  to  9:30 
a.m.,  unless  public  participation  does 
not  last  that  long:  open  committee 
discussion,  9:30  a.m,  to  5  p.m.;  Philip  A. 
Corfman,  Center  for  Drug  Evaluation 
and  Research  (HFD-510),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3510. 

General  function  of  the  committee. 

The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  the  practice  of  obstetrics 
and  gynecology. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
WTiting,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  13, 1992, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  the  use  of  beta- 
mimetic  drugs  for  tocolysis. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  tliat  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee’s  work. 

Public  hearings  are  subject  to  FDA’s 
guideline  (subpart  C  of  21  CFR  part  10) 


concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA’s 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA’s  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing’s  conclusion,  if  time  permits, 
at  the  chairperson’s  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  will  be  available  from  the 
Freedom  of  Information  Office  (HFI-35), 
Food  and  Drug  Administration,  rm.  12A- 
16,  5600  Fishers  Lane,  Rockville,  MD 
20857,  approximately  15  working  days 
after  the  meeting,  at  a  cost  of  10  cents 
per  page.  The  transcript  may  be  viewed 
at  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA’s  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  September  15, 1992. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  92-22747  Filed  9-18-92;  8:45  a.m.) 
BILUNG  CODE  4160-01-F 


Health  Care  Financing  Administration 

Public  information  Coil^ion 
Requirements  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

agency:  Health  Care  Financing 
Administration,  HHS. 

The  Health  Care  Financing 
Administration  (HCFA),  Department  of 
Health  and  Human  Services,  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
proposals  for  the  collection  of 
information  in  compliance  with  the 
Paperwork  Reduction  Act  (Pub.  L.  96- 
511). 

1.  Type  of  Request:  Revision:  Title  of 
Information  Collection;  Information 
Collection  Requirements  for  Sole 
Community  Home  Health  Agencies 
(HHA)  at  42  CFR  424.22(b)(2)(f)  and  (g): 
Form  Number:  HCFA-R-85:  Use:  These 
regulations  implement  the  rules  for 
participation  of  HHAs  in  Medicare  and 
the  establishment  and  review  of  plans  of 
treatment  for  home  health  services.  The 
regulations  also  make  it  easier  for 
certain  HHAs  to  meet  certification  and 
plan  of  treatment  requirements; 
Frequency:  On  occasion;  Respondents: 
Individuals/households  and  small 
businesses/organizations;  Estimated 
Number  of  Responses:  20;  Average 
Hours  per  Response:  2;  Total  Estimated 
Burden  Hours:  40. 

2.  Type  of  Request.  Reinstatement: 

Title  of  Information  Collection: 
Physician/Supplier  Overpayment 
Report,  Medicare:  Form  Number: 
HCFA-496:  Use:  This  report  is  used  to 
obtain  physician/supplier  overpayment 
information  from  Medicare  carriers  to 
verify  that  they  are  taking  prompt  and 
aggressive  action  to  recover  such 
overpayments  in  accordance  with 
applicable  law  and  regulations; 
Frequency:  On  occasion:  Respondents: 
Non-profit  institutions  and  businesses/ 
other  for  profit:  Estimated  Number  of 
Responses:  33,060;  Average  Hours  per 
Response:  .025;  Total  Estimated  Burden 
Hours:  %17. 

Z.Type  of  Request:  Reinstatement: 

Title  of  Information  Collection: 

Medicare  Physician  or  Supplier 
Agreement;  Form  Numbers:  HCFA-460 
and  463:  Use:  These  forms  require  all 
physicians  and  suppliers  to  select  or 
decline  participation  in  Medicare.  These 
two  groupings  are  the  basis  for  updating 
fee  schedules  and  an  aimual  publication 
of  a  directory  of  participating  physicians 
and  suppliers.  Those  physicians/ 
suppliers  choosing  to  participate  in 
Medicare  agree  to  accept  reimbursement 
on  a  fee  basis.  The  forms  are  completed 
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only  by  new  physicians  and  suppliers; 
Frequency:  On  occasion;  Respondents: 
State/local  govenunents;  Estimated 
Number  of  Responses:  47,854;  Average 
Hours  per  Response:  .17;  Total 
Estimated  Burden  Hours:  8,135. 

4.  Type  of  Request:  Revision;  Title  of 
Information  Collection:  medicare 
Conditions  of  Participation  for  Rural 
Health  Clinics;  Form  Number:  HCFA-R- 
38;  Use:  These  information  collection 
requirements  are  necessary  to  determine 
the  rural  health  clinics’  compliance  with 
health  and  safety  provisions. 

Respondents  are  rural  health  clinics 
participating  in  the  Medicare  program; 
Frequency:  Not  applicable; 

Respondents:  Businesses/other  for  profit 
and  non-profit  institutions;  Estimated 
Number  of  Responses:  Not  applicable; 
Average  Hours  per  Response:  Not 
applicable;  Total  Estimated  Burden 
Hours:  2,082  (recordkeeping). 

5.  Type  of  Request  Reinstatement; 

Title  of  Information  Collection: 
Information  on  Medicare  Provider 
Refunds;  Form  Number:  HCFA-9049; 

Use:  When  a  Medicare  claim  is  denied 
and  then  paid  as  a  result  of  a 
reconsideration,  there  is  a  possibility 
that  the  provider  has  already  been  paid 
by  the  beneficiary.  These  questions  on 
provider  refunds  will  be  used  on  the 
intermediary  forms  to  verify  that  the 
provider  has  refunded  the  beneficiary’s 
money;  Frequency:  On  occasion; 
Respondents:  Businesses/other  for  profit 
and  small  businesses  or  organizations; 
Estimated  Number  of  Responses:  3,851; 
Average  Hours  per  Response:  .25;  Total 
Estimated  Burden  Haurs:  963. 

6.  Type  af  Request  Reinstatement; 
Title  of  Information  Collection: 
Information  Collection  Requirements  in 
42  CFR  485.56,  485.58,  485.60,  485.64, 
485.66,  and  405.252 — Conditions  of 
Participation  for  Comprehensive 
Outpatient  Rehabilitation  Facilities 
(CORFs);  Form  Number:  HCFA-R-55; 
Use:  These  information  collection 
requirements  are  needed  to  determine 
compliance  with  Federal  conditions  of 
participation  in  order  for  a  CORF  to 
participate  in  the  Medicare/Medicaid 
programs;  Frequency:  On  occasion; 
Respondents:  State/local  governments; 
Estimated  Number  of  Responses:  506; 
Average  Hours  per  Response:  1.625; 
Total  Estimated  Burden  Hours:  822 
(reporting)  and  119,966  (recordkeeping) 
for  a  total  of  120,788. 

7.  Type  of  Request  Reinstatement; 
Title  of  Information  Collection: 
Information  Collection  Requirements  in 
42  CFR  435.940—435.965,  Medicaid 
Income  and  Eligibility  Verification 
System  (lEVS);  Form  Number:  HCFA-R- 
74;  Use:  Medicaid  State  Agencies  and 
other  Federally-funded  welfare  agencies 


are  required  to  request  income  and 
resource  data  from  certain  Federal 
agencies.  State  wage  information 
collection  agencies,  and  State 
unemployment  compensation  agencies 
through  an  lEVS.  This  system  helps  to 
ensure  that  only  eligible  individuals 
receive  benefits;  Frequency:  Annually; 
Respondents:  State/local  governments; 
Estimated  Number  of  Responses:  54; 
Average  Haurs  per  Response:  80;  Total 
Estimated  Burden  Hours:  4,320 
(reporting)  and  102,990  (recordkeeping) 
for  a  totsd  of  107,310  hours. 

8.  Type  of  Request  Revision;  Title  of 
Information  Collection:  Integrated 
Review  Schedule — ^medicaid;  Form 
Number:  HCFA-301;  Use:  State 
Agencies  are  required  to  perform  quality 
control  reviews  for  the  Medicaid 
program.  The  review  schedule  serves  as 
the  comprehensive  data  entry  form  for 
all  quality  control  reviews  in  the  Aid  for 
Families  with  Dependent  Children 
(AFDC)  Food  Stamps,  and  Medicaid 
programs;  Frequency:  Daily; 
Respondents:  State/local  government 
agencies;  Estimated  Number  of 
Responses:  102,192;  Average  Hours  per 
Response:  .65  (MAO)  and  .15  (AFDC); 
Total  Estimated  Burden  Hours:  30,569 
(reporting)  and  20,374  (recordkeeping) 
for  a  total  of  50,943. 

9.  Type  of  Request  Reinstatement; 
Title  of  Information  Collection:  Provider 
Overpayment  Report,  medicare;  Form 
Number:  HCFA-481;  Use:  This  report  is 
completed  daily  by  Medicare 
intermediaries  and  submitted  to  HCFA. 
It  lists  provider  overpayment 
information  and  shows  whether  or  not 
an  intermediary  is  taking  prompt  and 
aggressive  action  to  recover  such 
overpayments  in  accordance  with 
applicable  law  and  regulations; 
Frequency:  Daily; 

Respondents:  Non-profit  institutions; 
Estimated  Number  of  Responses:  33,000; 
Average  Hours  per  Response:  .1;  Total 
Estimated  Burden  Hours:  3,300. 

10.  Type  of  Request  Reinstatement; 
Title  of  Information  Collection: 
Financial  Statement  of  Debtor — 
Medicare;  Form  Number:  HCFA-379; 
Use:  This  form  collects  financial 
information  which  is  needed  to  evaluate 
requests  from  physicians/suppliers  to 
pay  indebtedness  under  an  extended 
repayment  schedule,  or  to  compromise  a 
debt  for  less  than  the  full  amoimt; 
Frequency:  On  occasion;  Respondents: 
Individuals  /households,  businesses  / 
other  for  profit,  and  small  businesses/ 
organizations;  Estimated  Number  of 
Responses:  500;  A  verage  Hours  per 
Response:  2;  Total  Estimated  Burden 
Hours:  1,000. 

11.  Type  of  Request  Exienaxorv,  Title 
of  Information  Collection:  Negative 


Case  Action  (NCA)  Review  Schedule/ 
Action  Summary  Tables  (Medicaid 
Eligibility  Quality  Control);  Form 
Number.  HCFA-6401;  Use:  HCFA  uses 
the  NCA  review  information  to  establish 
error  rates  by  States  and  the  Nation. 

The  error  rates  are  analyzed  to  detect 
trends  and  causes  of  high  or  low  error 
rates.  Results  of  NCA  reviews  are  used 
by  States  to  plan  corrective  actions  to 
assure  accurate  determinations  and 
timely  and  adequate  notice  of  denials; 
Frequency:  Semi-annually;  Respondents: 
State/local  governments;  Estimated 
Number  of  Responses:  8,600;  Average 
Hours  per  Response:  .755;  Total 
Estimated  Buj^en  Hours:  6,493 
(reporting)  and  860  (recordkeeping)  for  a 
total  of  7,353  hours. 

12.  Type  of  Request:  New;  Title  of 
Information  Collection:  Outpatient 
Resource  Costing  Study,  Data  Collection 
of  Providers  of  Outpatient  Services; 

Form  Number  HCFA-R-17;  Use:  The 
proposed  collection  is  to  provide  data 
on  the  resource  use  and  cost  for  a  range 
of  outpatient  services  provided  across 
settings,  i.e.,  hospital  outpatient 
departments,  ambulatory  surgery 
centers  and  physician  offices; 
Frequency:  One-time;  Respondents: 
Business/other  for  profit,  non-profit 
institutions,  and  small  businesses  or 
organizations;  Estimated  Number  of 
Responses:  144;  Average  Hours  per 
Response:  10.667;  Total  Estimated 
Bu^en  Hours:  1,536. 

13.  Type  of  Request  Reinstatement; 
Title  of  Information  Collection; 
Medicaid — Intermediate  Care  Facility 
for  the  Mentally  Retarded  (ICF/MR)  or 
Persons  with  Related  Conditions  Survey 
Report  Form;  Form  Number:  HCFA- 
3070G,  H,  I;  Use:  In  order  to  participate 
in  the  Medicaid  program  as  an  ICF/MR. 
providers  must  meet  Federal  standards. 
The  survey  report  form  is  used  to  record 
providers’  compliance  with  the 
individual  standards  and  report  it  to  the 
Federal  government;  Frequency: 
Annually;  Respondents:  State/local 
governments;  Estimated  Number  of 
Responses:  6,318;  Average  Hours  per 
Response:  3;  Total  Estimated  Burden 
Hours:  18,954. 

14.  Type  of  Request  Revision;  Title  of 
Information  Collection:  Installment 
Agreement  of  Beneficiary  Refund  of 
Overpayment  HCFA-Pub.  13-3,  Section 
3711.9  and  HCFA  Pub.  14-3,  Section 
7120 — Medicare;  Form  Number  HCFA- 
9005;  Use:  Wffien  a  beneficiary  is 
overpaid  the  carrier  advises  the 
beneficiary  of  the  error  and  requests  a 
refund.  If  the  beneficiary  is  unable  to 
refund  the  full  amount,  information  is 
collected  for  an  installment  agreement; 
Frequency:  On  occasion;  Respondents: 


43464 


Federal  Register  /  VoL  57.  No.  183  /  Monday,  September  21.  1992  /  Notices 


Individuals/households  and  non-proHt 
institutions;  Estimated  Number  of 
Responses:  3,990;  Average  Hours  per 
Response:  .16;  Total  Estimated  Burden 
Hours:  638. 

15.  Type  of  Request:  Reinstatement; 
Title  of  Information  Collection: 
Information  Collection  Requirements  in 
HSQ-10&-F.  PRO  Assumption  of 
Responsibilities;  Form  Number:  HCFA- 
R-71;  Use;  These  requirements  are 
intended  to  ensure  a  smooth  and 
efficient  start  to  PRO  review.  This  rule 
establishes  the  review  functions  to  be 
performed  by  the  PRO  and  outlines  the 
relationships  among  PROs,  Medicare 
fiscal  intermediaries  and  carriers, 
providers,  practitioners,  and 
beneficiaries;  Frequency:  On  occasion; 
Respondents:  Businesses/others  for 
profit  and  small  businesses/ 
organizations;  Estimated  Number  of 
Responses:  214,091;  Average  Hours  per 
Response:  2;  Total  Estimated  Burden 
Hours:  428,182  (reporting)  and  53 
(recordkeeping)  for  a  total  of  428,235. 

16.  Type  of  Request:  Reinstatement; 
Title  of  Information  Collection: 

Medicare  Contractor  Administrative 
Budget  and  Cost  Reporting  System 
Forms;  Form  Numbers:  HCFA-1523, 
1523A-E.  1524, 1524A-E,  2580,  3258, 

3259:  Use:  These  forms  are  multi-use 
financial  management  forms  completed 
by  Medicare  intermediaries  and 
carriers.  HCFA  uses  the  information  to 
reimburse  the  intermediaries  and 
carriers  for  administrative  costs  and  to 
prepare  the  budget  for  the  upcoming 
year;  Frequency:  Annually /Quarterly/ 
Monthly;  Respondents:  Businesses/other 
for  profit  and  non-profit  institutions; 
Estimated  Number  of  Responses:  1,462; 
Average  Hours  per  Response:  48.14; 

Total  Estimated  Burden  Hours:  70,384. 

17.  Type  of  Request:  Reinstatement; 
Title  of  Information  Collection:  Fire 
Safety  Survey  Report  Forms:  Form 
Numbers:  HCFA-2786A-D.  F-H,  J-M,  P, 
Q:  Use:  These  survey  forms  are  used  by 
the  State  agency  to  record  data 
collected  in  order  to  determine 
compliance  with  individual  conditions 
during  fire  safety  surv'eys  and  report  it 
to  the  Federal  government;  Frequency: 
Annually;  Respondents:  State/local 
governments;  Estimated  Number  of 
Responses:  20,637;  Average  Hours  per 
Response:  1;  Total  Estimated  Burden 
Hours:  20.637. 

18.  Type  of  Request:  Reinstatement; 
Title  of  Information  Collection:  Medical 
Records  Review  Under  Prospective 
Payment  System  (PPS);  Form  Number 
HCFA-R-50;  Use:  Peer  Review 
Organizations  are  authorized  to  conduct 
medical  review  under  the  PPS.  In  order 
to  conduct  medical  review  activities  we 
depend  upon  the  hospitals  to  make 


available  specific  records.  The  sole  use 
of  the  records  is  for  purpose  of  meeting 
the  medical  review  requirements  of 
Medicare  program  legislation; 
Frequency.  On  occasion:  Respondents: 
Businesses/others  for  profit  and  small 
business/organizations;  Estimated 
Number  of  Responses:  1,239,514; 

Average  Hours  per  Response:  ,03:  Total 
Estimated  Burden  Hours:  37,186. 

19.  Type  of  Request:  New;  Title  of 
Information  Collection:  Qualified 
Medicare  Beneficiary  (QMB) 

Supplement  to  the  Medicare  Current 
Beneficiary  Survey  (MCBS),  Roimd  5; 
Form  Number:  HCFA-R-19:  Use:  The 
QMB  supplement  will  collect 
information  on  the  QMB  program 
experience,  general  sources  of 
information  of  the  low-income  elderly, 
sources  of  information  about  Medicare, 
and  level  of  social  isolation.  The  sample 
population  will  be  noninstitutionalized 
elderly  for  purposes  of  meeting  the 
medical  review  requirements  of 
Medicare  program  legislation; 
Frequency  One-time:  Respondents: 
Individuals /households;  Estimated 
Number  of  Responses:  1,400;  Average 
Hours  per  Response:  .25;  Total 
Estimated  Burden  Hours:  350. 

Additional  Information  or  Comments: 
Call  the  Reports  Clearance  Office  on 
410-966-6312  for  copies  of  the  clearance 
request  packages.  Written  comments 
and  recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  following  address:  OMB 
Reports  Management  Branch,  Attention: 
Allison  Eydt,  New  Executive  Office 
Building,  room  3208,  Washington.  DC 
20503. 

Dated:  September  14. 1992. 

William  Toby,  Jr., 

Acting  Deputy  Administrator,  Health  Care 
Financing  Administration. 

(FR  Doc.  92-22771  Filed  9-18-92;  8:45  am) 
BIUJNG  CODE  4120-03-M 


Health  Resources  and  Services 
Administration 

Program  Announcement  and 
Proposed  Funding  Priorities  and 
Special  Consideration  for  Grants  for 
Residency  Training  in  General  Internal 
Medicine  and  General  Pediatrics 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  for  Fiscal  Year  (FY)  1993 
Grants  for  Residency  Training  in 
General  Internal  Medicine  and  General 
Pediatrics  are  being  accepted  under  the 
authority  of  section  784,  title  VII  of  the 
Public  Health  Service  (PHS)  Act.  as 
amended  by  the  Health  Professions 
Reauthorization  Act  of  1988,  title  VI  of 


Public  Law  100-607.  Comments  are 
invited  on  the  proposed  funding 
priorities  and  special  consideration. 

This  program  announcement  is 
subject  to  reauthorization  of  this 
legislative  authority  and  to  the 
appropriation  of  funds.  The 
Administration’s  budget  request  for  FY 
1993  does  not  include  funding  for  this 
program.  Applicants  are  advised  that 
this  program  announcement  is  a 
contingency  action  being  taken  to  assure 
that  should  authority  and  fimds  become 
available  for  this  purpose,  they  can  be 
awarded  in  a  timely  fashion  consistent 
with  the  needs  of  the  program  as  well  as 
to  provide  for  even  distribution  of  funds 
throughout  the  fiscal  year.  This  notice 
regarding  applications  does  not  reflect 
any  change  in  this  policy. 

Previous  Funding  Experience 

Previous  funding  experience  is 
provided  to  assist  potential  applicants 
to  make  better  informed  decisions 
regarding  submission  of  an  application 
for  this  program.  In  FY  1991,  HRSA 
reviewed  61  applications  for  Grants  for 
Residency  Training  in  General  Internal 
Medicine  and  General  Pediatrics,  Of 
those  applications,  64  percent  were 
approved  and  36  percent  were  not 
recommended  for  further  consideration. 
Thirty-one  projects  or  51  percent  of  the 
applications,  were  funded. 

In  FY  1990,  HRSA  reviewed  81 
applications.  Of  those  applications,  70 
percent  were  approved  and  30  percent 
were  not  recommended  for  further 
consideration.  Fifty-two  projects,  or  64 
percent  of  the  applications,  were 
funded. 

Purpose 

Section  784  authorizes  the  award  of 
grants  for  planning,  developing  and 
operating  approved  residency  training 
programs  which  emphasize  the  training 
of  residents  for  the  practice  of  general 
internal  medicine  or  general  pediatrics. 
In  addition,  section  784  authorizes 
assistance  in  meeting  the  cost  of 
supporting  residents  who  are 
participants  in  any  such  program,  and 
who  plan  to  specialize  or  work  in  the 
practice  of  general  internal  medicine  or 
general  pediatrics.  A  separate  grant 
program  is  in  effect  for  the  faculty 
development  component  of  this 
provision. 

Eligible  applicants  are  accredited 
schools  of  medicine  and  osteopathic 
medicine,  public  and  private  nonprofit 
hospitals,  or  other  public  or  private 
nonprofit  entities. 

To  receive  support,  programs  must 
meet  the  requirements  of  the  final 
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regulations  as  speciBed  in  42  CFR  part 
57,  subpart  FF. 

The  period  of  Federal  support  will  not 
exceed  5  years. 

National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-Ied  national  activity  for  setting 
priority  areas.  The  grant  program  for 
Residency  Training  in  General  Internal 
Medicine  and  General  Pediatrics  is 
related  to  the  priority  area  of  “Clinical 
Preventive  Services." 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report;  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report; 
Stock  No.  017-001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 

Washington,  DC  20402-9325  (Telephone 
(202)  783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning, 
HRSA  will  be  targetii^  its  efforts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  education 
programs  and  programs  which  provide 
comprehensive  primary  care  services  to 
the  underserved. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

(1)  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 
project  requirements  set  forth  in  the 
regulations; 

(2)  The  administrative  and 
management  capability  of  the  applicant 
to  carry  out  the  proposed  project  in  a 
cost-effective  manner; 

(3)  The  qualiBcations  of  the  proposed 
staff  and  faculty;  and 

(4)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis. 

Other  Considerations 

In  addition,  the  following  funding 
factors  may  be  applied  in  determining 
the  funding  of  approved  applications: 

1.  Funding  preferences — funding  of  a 
specific  category  or  group  of  approved 
applications  ahead  of  other  categories  or 
groups  of  applications. 

2.  Funding  priorities — favorable 
adjustment  of  aggregate  review  scores 
when  applications  meet  specified 
objective  criteria. 

3.  Special  considerations — 
enhancement  of  priority  scores  by  merit 
reviewers  based  on  the  extent  to  which 
applicants  address  special  areas  of 
concern. 


It  is  not  required  that  applicants 
request  consideration  for  a  funding 
factor.  Applications  which  do  not 
request  consideration  for  funding  factors 
will  be  reviewed  and  given  full 
consideration  for  funding. 

Established  Funding  Preference 

Part  I  of  the  following  funding 
preference  was  established  in  FY 1990 
dated  January  30, 1990,  (55  FR  3108)  after 
public  comment  and  is  being  continued 
in  FY  1903.  Part  (2)  is  new.  It  is  being 
added  to  focus  support  to  programs  with 
good  records  of  graduates  choosing 
generalist  careers.  Part  (3)  is  also  new 
and  is  being  added  to  emphasize  the 
importance  of  providing  primary  care 
residents  with  training  in  the  care  of 
patients  with  common  health  problems 
associated  with  other  specialties  and 
subspecialties. 

Funding  Preference  will  be  awarded 
to  applicants  that: 

(1)  Demonstrate  continuity  of  care 
experiences  that  meet  the  following 
criteria:  Each  resident  must  serve  a 
panel  of  patients  and/or  families  who 
recognize.him  or  her  as  their  provider  of 
longitudinal  and  comprehensive 
(including  preventive  and  psychosocial) 
health  care.  This  continuity  experience 
must  be  scheduled  principally  in 
ambulatory  care  settings  described  in 
Project  Requirement  #9  in  the  Program 
Guide.  A  resident’s  time  in  these 
settings  must:  (a)  Comprise  at  least  10 
percent  of  his  or  her  total  training  time 
(excluding  vacation  time)  during  each 
year  of  the  program  (Le.,  at  least  one 
half-day  per  we^);  (b)  comprise  at  least 
20  percent  of  his  or  her  training  time 
(excluding  vacation  time)  for  the  entire 
residency  training  period;  and  (c)  be 
scheduled  in  at  least  9  months  of  each 
year  of  training;  AND 

(2) (a)  For  the  previous  3  year  period 
(academic  years  1989-90-1991-92),  have 
an  average  of  20  percent  or  less  of  their 
primary  care  (general  internal  medicine/ 
general  pediatrics)  residency  track 
graduates  (PGY3),  or  30  percent  or  less 
of  their  total  graduates  (including  ' 
primary  care  track  graduates)  electing 
fourth-year  (PGY4)  subspecialty 
training;  OR 

(b)  In  the  most  recently  completed 
academic  year  (1991-92),  have  40 
percent  or  less  of  their  total  graduates 
(including  primary  care  track  graduates) 
electing  subspecialty  training  AND  have 
a  decrease  since  academic  year  1988-89 
in  the  percentage  of  total  graduates 
electing  fourth-year  subspecialty 
.  training  of  at  least  15  percentage  points; 
AND 

(3)  Demonstrate  goals,  learning 
objectives  and  curricular  elements  to 
provide  residents  with  primary  care 


training  in  the  management  of  common 
problems  in. the  Belds  of  dermatology, 
orthopedics,  gynecology,  otolaryngology, 
ophthalmology,  preventive  medicine, 
occupational  medicine,  (general  internal 
medicine  only),  psychiatry,  emergency 
medicine  and  epidemiology. 

Applicants  that  have  not  received  a 
grant  award  Bom  this  program  during 
the  last  two  years  and  therefore,  could 
not  reasonably  meet  the  outcome 
criteria,  can  receive  this  funding 
preference  by  proposing  a  program  in 
which  all  internal  medicine  or  pediatrics 
residents  are  trained  in  accordance  with 
the  continuity  of  care  and  other 
curricular  provisions  cited  in  the 
preference. 

Established  Funding  Priority 

The  following  funding  priority  was 
established  in  FY  1992  dated  April  30, 
1992  (57  FR  18520)  after  public  comment 
and  is  being  continued  in  FY  1993. 

Community — Oriented  Primary  Care 
Education^  Activities 

A  fimding  priority  will  be  given  to 
applications  that  demonstrate  that 
curricular  time  and  educational  offerings 
will  be  devoted  to  demonstrating  and 
achieving  better  preventive/primary 
care  services  for  underserved 
communities,  areas  or  populations. 

Proposed  Funding  Priorities  for  FY  1993 

In  fiscal  year  1993,  the  following 
funding  priorities  are  proposed: 

1.  Educational  Linkages  to  Medically 
Underserved  Communities 

A  funding  priority  will  be  given  to: 

Applications  that  propose  to  provide 
educational  experiences  to  demonstrate 
to  residents  the  provision  of  primary 
care  services  to  underserved 
populations.  These  experiences  must 
indude  substantial  training  involving 
one  or  more  of  the  following  entities: 

(A)  Underserved  Geographical  Area 

Inpatient  or  outpatient  health  care 
facilities  located  in  a  Health 
Professional  Shortage  Area  (HPSA), 
PHS  Act  section  332,  or  in  a  Medically 
Underserved  Area  (MUA)  designated 
under  provisions  of  PHS  Act  section 
330(b)(3); 

(B)  Facilities  Whose  Purpose  is  Care  of 
Underserved 

Community  Health  Centers  currently 
supported  under  PHS  Act,  section  330, 
Medically  Underserved  Population, 
defined  under  PHS  Act  section  330 
(a)(3).  Migrant  Health  Centers  currently 
supported  under  HdS  Act,  section  329, 
Homeless  Health  Centers  supported 
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under  PHS  Act  section  340,  facilities 
that  have  formal  arrangements  to 
provide  primary  health  services  to 
public  housing  commimities,  hospitals  or^t 
other  health  care  facilities  of  the  Indian 
Health  Service  and/or  facilities 
operated  by  State  or  local  health 
departments; 

(C)  Underserved  Patient  Populations 

Facilities  which  do  not  qualify  under 
(A)  and  (B)  above  can  quality  for  up  to  a 
full  priority  score  based  on  the 
percentage  of  their  patient  visits/ 
hospital  admissions  that  are 
uncompensated  or  are  compensated 
under  the  State  Medicaid  Ptt)gram  or 
local  programs  designed  to  reimburse 
health  providers  for  services  to  indigent 
populations. 

This  priority  is  designed  to  continue 
HRSA’s  overall  strategy  to  direct 
services  to  those  most  in  need. 

2.  Minorities/Low  Income  Populations 

Programs  which  demonstrate  either 
substantial  progress  over  the  last  3 
years  or  a  signiHcant  experience  of  10  or 
more  years  in  eiurolling  and  graduating 
residents  from  those  minority  or  low- 
income  populations  identified  as  at  risk 
of  poor  health  outcomes. 

This  priority  is  consistent  with  a 
HRSA  strategy  to  increase  the  number 
of  health  professionals  from  minority 
and  other  at  risk  populations,  to  assure 
equal  access  to  health  professions 
education  for  all  population  groups,  and 
ultimately,  to  provide  a  greater  volume 
of  health  care  in  underserved  areas. 

3.  HIV/AIDS/Substance  Abuse 
Activities 

Applications  that  (1)  Document 
collaboration  with  a  Regional  HIV/ 

AIDS  Educational  Training  Center  and 
have  implemented,  or  plan  to  implement 
no  later  than  academic  year  1993-94,  a 
comprehensive  training  experience  for 
all  residents  which  includes  counseling 
in  the  prevention  of  HIV  infection,  direct 
patient  care  and  clinical  management  of 
HIV-infected  individuals;  and  (2) 
provide  all  residents  with  an  organized 
clinical  experience  in  the  diagnosis, 
counseling,  treatment  and  referral  of 
substance  abuser  patients/families  or 
present  plans  for  the  implementation  of 
such  a  curriculum  no  later  than 
academic  year  1993-94. 

Health  professionals  are  required  to 
provide  a  wide  range  of  services  for  HIV 
related  diseases.  This  priority  is 
designed  to  emphasize  community 
coordination  and  service  integration. 

4.  Clinical  Preventive  Services 

Applications  that  demonstrate 


sufficient  curricular  time  and  offerings 
devoted  to  teaching  all  residents  about 
the  screening,  counseling  and 
immunization  services  recommended  by 
the  U.S.  Preventive  Services  Task  Force. 

This  primary  care  training  focus  is 
important  for  physicians  who  will  serve 
in  underserved  areas. 

Proposed  Special  Consideration 

Special  consideration  will  be  given  to 
the  extent  to  which  applicants  enroll 
and  graduate  trainees  from  underserved 
areas. 

This  special  consideration  is  intended 
to  recognize  programs  that  enroll  and 
graduate  trainees  from  underserved 
areas  because  health  professionals  who 
come  from  underserved  areas  are  more 
likely  to  return  there  upon  completion  of 
training  to  provide  needed  health 
services. 

Additional  Information 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
priorities  and  special  consideration.  All 
comments  received  on  or  after  October 
21, 1992  will  be  considered  before  the 
final  funding  priorities  and  special 
consideration  are  established.  No  funds 
will  be  allocated  or  Hnal  selections 
made  until  a  final  notice  is  published 
stating  whether  the  final  priorities  and 
special  consideration  will  be  applied. 

Written  comments  should  be 
addressed  to: 

Marc  L  Rivo,  M.D.,  M.P.H.,  Director,  Division 
of  Medicine,  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration,  5600  Fishers  Lane, 

Parklawn  Building,  room  4C-25,  Rockville. 
Maryland  20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Medicine, 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted]  between  the  hours  of 
8:30  a.m.  and  5  p.m. 

Applciation  Requests 

Requests  for  application  materials  and 
questions  regarding  grants  policy  and 
business  management  issues  should  be 
directed  to: 

Mrs.  Donna  Nash.  Grants  Management 
Specialist  (D-28),  Residency  and  Advanced 
Grants  Section,  Bureau  of  Health 
Professions,  Health  Resources  and  Services 
Administration,  5600  Fishers  Lane, 
Parklawn  Building,  room  8C-28,  Rockville, 
Maryland  20857,  Telephone  (301)  443-6960. 

Completed  applications  should  be 
returned  to  the  Grants  Management 
Office  at  the  above  address. 


If  additional  programmatic 
information  is  needed,  please  contact: 

Ms.  Sara  Kearney,  Residency  Training 

Section,  Division  of  Medicine,  Bureau  of 

Health  Professions,  Health  Resources  and 

Services  Administration.  5600  Fishers  Lane, 

Parklawn  Building,  room  4C-04,  Rockville, 

Maryland  20857,  Telephone  (301)  443-6820. 

The  standard  application  form  PHS 
6025-1,  HRSA  Competing  Training  Grant 
Application,  General  Instructions  and 
supplement  for  this  program  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act.  The  OMB  clearance 
number  is  0915-0060. 

Public  Law  100-607,  section  633(a}, 
requires  that  for  grants  issued  under 
sections  780,  784,  785  and  786  for  FV 
1990  or  subsequent  fiscal  years,  the 
Secretary  of  Health  and  Human  Services 
shall,  not  less  than  twice  each  fiscal 
year,  issue  solicitations  for  applications 
for  such  grants  if  amounts  appropriated 
for  such  grants  and  remaining 
unobligated  at  the  end  of  the  first 
solicitation  period,  are  sufficient  with 
respect  to  issuing  a  second  solicitation. 
Should  a  second  cycle  be  necessary,  the 
application  deadline  date  will  be 
approximately  6  months  from  the  first 
deadline. 

The  deadline  date  for  receipt  of 
applications  is  October  23, 1992. 
Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

This  program  is  listed  at  93.884  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100), 

Dated:  August  11, 1992. 

'  Robert  G.  Harmon, 

Administrator. 

[FR  Doc.  92-22697  Filed  9-18-92;  8:45  am] 
BILUNQ  CODE  4160-IS-M 


Federal  Register  /  VoL  57.  No,  103  /  Monday,  September  21,  1992  /  Notices 


43467 


National  institutes  of  Health 

National  Library  of  Medicine;  Notice  of 
a  Special  Meeting  of  the  Biomedical 
Library  Review  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  special  meeting  of 
the  Biomedical  Library  Review 
Committee  on  November  12-13, 1992, 
convening  at  8:30  a.m.  in  the  Board 
Room  of  the  National  Library  of 
Medicine,  Building  38,  8600  Rockville 
Pike,  Bethesda,  Maryland. 

The  meeting  on  November  12  will  be 
open  to  the  public  from  8:30  a.m.  to 
approximately  11  a.m.  for  the  discussion 
of  administrative  reports  and  program 
developments.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b{c](6),  title  5,  U.S.C.,  arid  section 
10(d)  of  F^blic  Law  92-463,  the  meeting 
on  November  11  will  be  closed  to  the 
public  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  from  11  a.m.  to 
approximately  5  p.m.  and  on  November 
12  from  8:30  a.m.  to  adjournment.  These 
applications  and  the  discussion  could 
reveal  conHdential  trade  secrets  or 
commercial  property,  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Roger  W.  Dahlen,  Scientific 
Review  Administrator,  and  Chief, 
Biomedical  Information  Support  Branch, 
Extramural  Programs,  National  Library 
of  Medicine,  8600  Rockville  Pike, 
Bethesda,  Maryland  20894,  telephone 
number.  301-496-4221,  will  provide 
summaries  of  the  meeting,  rosters  of  the 
committee  members,  and  other 
information  pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.879 — Medical  Library 
Assistance,  National  Institutes  of  Health} 

Dated:  September  18, 1992. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  92-22831  Filed  9-18-92;  8:45  am] 
BILUHG  cone  4140-01-M 


Public  Health  Service 

President’s  Council  on  Physical 
Fitness  and  Sports 

agency:  OfHce  of  the  Assistant 
Secretary  for  Health. 

action:  Notice  of  Meeting — Change  in 
Date. 


This  notice  sets  forth  the  change  in 
date  of  the  forthcoming  meeting  of  the 
President’s  Council  on  Physical  Fitness 
and  Sports. 

NEW  DATE:  September  26, 1992—8:30 
a.m.-4  p.m. 

ADDRESS:  Ritz  Carlton  Buckhead,  3434 
Peachtree  Rd.,  NE,  Atlanta,  Georgia 
30326. 

FOR  FURTHER  INFORMATION  CONTACr. 

John  A.  Butterfield,  Executive  Director, 
President’s  Council  on  Physical  Fitness 
and  Sports,  701  Pennsylvania  Ave.,  NW. 
Suite  250,  Washington,  D.C  20004,  (202) 
272-3421. 

Dated:  September  16, 1992 
John  A.  Butterfield, 

Executive  Director,  President's  Council  on 
Physical  Fitness  ant  Sports. 

|FR  Doc.  92-22775  Filed  9-18-92;  8:45  am] 
BILLING  CODE  4160-17-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Withdrawal  of  Unilateral  Determination 
of  Eligibility;  Battle  of  Brandy  Station 

AGENCY:  Office  of  the  Secretary,  DOD. 
action:  Notice  of  withdrawal. 

summary:  The  Department  of  the 
Interior  is  issuing  this  notice  to  advise 
the  public  that  the  unilateral 
determination  of  eligibility  for  the 
National  Register  of  Historic  Places  for 
a  certain  area  of  Culpeper  County, 
Virginia,  related  to  the  Battle  of  Brandy 
Station,  initially  issued  On  February  28, 
1991,  is  hereby  witht^wn. 

FOR  FURTHER  INFORMATION  CONTACT: 
Knute  Knudson,  Deputy  Chief  of  Staff, 
1849  C  Street,  NW.,  Washington,  DC 
20240,  202-208-7356. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Interior  is  issuing  this 
notice  to  advise  the  public  that  the 
unilateral  determination  of  eligibility  for 
the  National  Register  of  Historic  Places 
for  a  certain  area  of  Culpeper  County, 
Virginia,  related  to  the  Battle  of  Brandy 
Station,  initially  issued  on  February  28, 
1991,  is  hereby  withdrawn.  Pursuant  to 
36  CFR  63.4(c],  a  determination  was 
made  that  an  area  of  land  located  in 
Culpeper  County,  Virginia,  considered  to 
be  related  to  the  Battle  of  Brandy 
Station,  is  eligible  for  listing  in  the 
National  Register  of  Historic  Places 
pursuant  to  criteria  contained  ill  36  CFR 
part  60.  This  determination  was  a 
discretionary  action  made  in  order  to 
assist  in  the  planning  of  potential 
Federal  and  other  undertakings  which 
may  affect  historically  significant 
property  in  the  area.  The  determination 


was  not  made  in  the  course  of  planning 
for  a  particular  Federal  undertaking,  the 
usual  process  through  which 
determinations  of  eligibility  for  the 
National  Register  are  made  in  such 
circumstances. 

Although  the  purpose  of  the  unilateral 
determination  was  to  foster  advance 
consideration  in  the  planning  of 
potential  Federal  and  other 
undertakings,  the  determination  has 
been  perceived  by  many  as  an 
unnecessary  and  untimely  action  which 
affects  local  planning  processes  in  the 
absence  of  a  specific  Federal  need.  In 
consideration  of  these  concerns  and  in 
order  to  permit  a  National  Register 
determination  of  eligibility  for  property 
related  to  the  Battle  of  Brandy  Station  to 
be  made  iu  the  usual  course  of  Federal 
planning  under  36  CFR  part  800, 36  CFR 
part  60,  and  related  authorities,  the 
February  28, 1991,  unilateral 
determination  of  eligibility  for  property 
related  to  the  Battle  of  Brandy  Station  is 
withdrawn.  This  action,  however,  does 
not  necessarily  indicate  that  all  or  part 
of  the  area  previously  determined 
eligible  does  not  meet  applicable  criteria 
for  property  eligible  for  listing  in  the 
National  Register,  only  that  such  a 
determination  will  now  be  made  in  the 
course  of  the  planning  of  a  particular 
Federal  undertaking  or  through  other 
usual  procedures.  In  this  connection,  it 
is  noted  that  the  Commonwealth  of 
Virginia  is  presently  reviewing  the 
matter  of  property  of  historic 
significance  related  to  the  Battle  of 
Brandy  Station.  The  results  of  such 
review  should  be  available  for 
consideration  by  appropriate  authorities 
when  a  further  determination  of 
eligibility  in  this  regard  is  required. 

Dated:  September  15, 1992. 

Manuel  Lujan,  )r. 

Secretary  of  the  Interior. 

[FR  Doc.  92-22696  Filed  9-18-92;  6:45  an;] 
BILLING  CODE  4310-70-M 


Bureau  of  Land  Management  Alaska 
IAK-964-4230-15;  F-14954-A1 
Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d],  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a]  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971,  43  U.S.C.  1601, 1613(a).  will  be 
issued  to  Olgoonik  Corporation,  Inc.  for 
6007.00  acres.  The  lands  involved  are  in 
the  vicinity  of  Wainwright,  Alaska, 
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within  T.  15  N.,  R.  30  W.,  Umiat 
Meridian,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Barrow  Sun. 
Copies  of  the  decision  may  be  obtained 
by  contacting  the  Alaska  State  Office  of 
the  Bureau  of  Land  Management,  222 
West  Seventh  Avenue,  #13,  Anchorage, 
Alaska  99513-7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  October  21, 1992,  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  Hie  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 
E.  shall  be  deemed  to  have  waived  their 
rights. 

Carolyn  A.  Bailey, 

Lead  Land  Law  Examiner,  Branch  ofDoyon/ 
Northwest  Adjudication. 

[FR  Doc.  92-22895  Filed  9-18-92;  8:45  am] 
BILUMQ  COOe  4310-JA-M# 


[CA  5440-10-ZBAF,  CA-30582] 

California;  Realty  Action 

action:  Proposed  Noncompetitive  Sale 
of  Lands. 

SUMMARY:  The  following  land  in  San 
Bernardino  County,  California  is  being 
considered  for  disposal  by  direct  sale 
under  sections  203  and  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976,  (90  Stat.  2750,  43 
U.S.C.  1713  and  1719).  The  parcels  are 
proposed  for  direct  sale  to  the  State  of 
California  for  siting  a  low  level 
radioactive  waste  disposal  facility. 
ADDRESSES:  Bureau  of  Land 
Management,  California  Desert  District 
Office,  6221  Box  Springs  Blvd., 

Riverside,  CA  92507. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Romoli,  California  Desert  District 
Office.  (714)  697-5237. 

SUPPLEMENTARY  INFORMATION:  The 
lands  will  be  sold  at  no  less  than  the 
appraised  fair  market  value.  The  sale  is 
contingent  upon  all  requirements  of 
sections  203  and  209  of  FLPMA  being 
met. 

T.  9  N.,  R 19  E.,  SBM 
Sec.  28:  SW1/4SW1/4 
Sec.  27:  S1/2S1/2 
Sec.  34:  All 
Sea  35:  W1/2W1/2 


containing  1,000.00  acres. 

All  mineral  interests  will  be  conveyed 
with  the  surface  estate.  The  United 
States  mineral  interests  offered  for 
conveyance  have  no  known  value.  At 
the  time  of  the  sale,  the  State  of 
California  will  be  required  to  deposit  a 
$50.00  nonrefundable  application  fee  for 
conveyance  of  the  mineral  estate. 

The  public  land  when  conveyed,  will 
be  subject  to  the  following  terms  and 
conditions: 

A.  Reservation  to  the  United  States 
for  a  right-of-way  thereon  for  ditches  or 
canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30, 1890 
(43  U.S.C.  945). 

B.  Third  Party  Rights.  Public  land 
conveyed  will  be  subject  to  all  valid 
existing  rights  including  the  following: 

A  right-of-way  granted  to 
Metropolitan  Water  District  of  Southern 
California  for  a  power  transmission  line 
and  road  pursuant  to  the  Act  of 
December  21, 1928;  Serial  No.  LA- 
052052. 

As  provided  in  43  CFR  2711.1-2,  the 
publication  of  this  notice  in  the  Federal 
Register  shall  segregate,  subject  to  valid 
existing  rights,  the  public  land  described 
herein  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws  and  the 
mineral  leasing  laws.  The  segregative 
effect  will  terminate  upon  issuance  of 
patent,  upon  publication  in  the  Federal 
Register  of  a  termination  of  the 
segregation,  or  270  days  from  the  date  of 
this  publication,  whichever  occurs  first. 

Additional  information  concerning 
these  lands  and  the  proposed  direct  sale 
to  the  State  of  California  may  be 
obtained  from  the  address  given  above. 
For  a  period  of  45  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  all  persons  who  wish  to  submit 
conunents,  suggestions,  or  objections  in 
connection  with  the  proposed  direct  sale 
may  present  their  views  in  writing  to  the 
District  Manager  at  the  above  address. 

Dated:  September  14, 1992. 

Jean  Rivers-Coundl, 

Acting  District  Manager. 

[FR  Doc.  92^-22619  Filed  9-18-92;  8:45  am) 
BIUJNQ  CODE  4310-40-M 


[NV-930-4214-10;  N-37171] 

Amendment  to  Withdrawal  Application 
and  Opportunity  for  Public  Meeting; 
Nevada 

September  8, 1992. 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 


summary:  The  Department  of  the  Navy 
filed  an  application  to  amend  its  Master 
Land  withi-awal  proposal  for  181,323 
acres  to  include  an  additional  7,750 
acres.  The  additional  lands  are  being 
proposed  for  withdrawal  for  public 
safety  purposes  because  the  7,750  acres 
contain  unexploded  ordnance. 
Approximately  one-half  of  the  7,750 
acres  (3,040  acres)  is  covered  by  an 
overlapping  Bureau  of  Reclamation 
withdrawal.  This  notice  provides  an 
opportunity  for  a  public  meeting  and 
public  comment  on  the  amended  potion 
of  the  application. 

DATES:  Comments  or  requests  for  a 
public  meeting  should  be  received  on  or 
before  December  21, 1992. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Nevada 
State  Director,  BLM,  P.O.  Box  12000, 
Reno,  Nevada. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vienna  Welder,  BLM  Nevada  State 
Office.  702-785-6526. 

SUPPLEMENTARY  INFORMATION:  On  July 
31, 1992,  the  Department  of  the  Navy 
filed  an  application  to  amend  its  existing 
Master  Land  withdrawal  application  (N- 
37171)  to  include  and  withdraw  the 
following  described  7,750  acres  from 
settlement,  sale,  location,  or  entry  under 
the  general  land  laws,  including  ffie 
mining  laws,  subject  to  valid  existing 
rights: 

Mount  Diablo  Meridian 

T.16  N.,  R.  28E.. 

Sec.  3,  NWy4  and  WV4NEy4: 

Sec.  4,  NV^. 

T,  17  N.,  R.  28  E.. 

Sec.  22.  WVi,  SEy4  and  Wy2NEy4: 

Sec.  27,  33,  and  34. 

T.  16  N.,  R.  30  E.. 

Sec.  32.  SEy4: 

Sec.  33,  Syz; 

Sec.  34,  Sy2; 

Sec.  35,  Sy2: 

T.  16  N.,  R.  33  E.. 

Sec.  2,  Lot  2.  SWy4NEy4,  and 
those  portions  south  of  U.S.  Highway  50; 
Sec.  3.  Sy2NEy4,  that  portion  south  of  U.S. 
Highway  50. 

T.  15  N..  R.  34  E.. 

Sec.  4.  WViWMi: 

Sec.  9.  WytW%: 

Sec.  16.  Wy!Wy2: 

Sec.  21.  Wy2NWy4  and  NWy^SW^A. 

T.  16  N.,  R.  34  E.. 

Sec.  4,  VJVt,  that  portion  south  of  U.S. 
Highway  50; 

Sec.  5,  that  portion  south  of  U.S.  Highway 
50; 

Sec.  8.  EVt,  EVtWVt,  and  EV2EVzWV2Vtl'A. 
excepting  therefrom  any  patented  mining 
claims; 

Sec.  9,  WV4.  excepting  therefrom  any 
patented  mining  claims; 

Sec.  16,  WV4,  excepting  therefrom  any 
patented  mining  claims; 


Federal  Register  /  Vol.  57,  No.  183  /  Monday,  September  21,  1992  /  Notices 


43469 


Sec.  17.  E%NEy4.  NWy4NWy4.  NMsNWy4. 
NEy4Swy4.  sy!swy4.  and  NyiSEy4. 
excepting  therefrom  any  previoulsy 
withdrawn  Navy  lands  and  any  patented 
mining  claims. 

Sec.  21,  E'AWyj  and  WVzSWV*,  excepting 
therefrom  any  patented  mining  claims; 

Sec.  33,  WVi: 

The  area  described  contains  7,750 
acres  in  Churchill  County. 

The  additional  lands  are  being 
proposed  for  withdrawal  from 
settlement,  sale,  location,  and  entry 
under  the  general  land  laws,  including 
the  mining  laws,  subject  to  valid 
existing  rights,  for  public  safety 
purposes  because  the  area  contains 
unexploded  ordnance. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  amendment  may 
present  their  views  in  writing  to  the 
Nevada  State  Director  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  amendment. 

All  interested  persons  who  desire  a 
public  meeting  for  the  purpose  of  being 
heard  on  the  proposed  amendment  must 
submit  a  written  request  to  the  Nevada 
State  Director  within  90  days  from  the 
date  of  publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  amendment  will  be  processed  as 
part  of  the  original  application  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  7,750  acres  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  No  temporary  uses  will  be 
permitted  during  this  segregative  period 
since  the  land  contains  unexploded 
ordnance. 

The  temporary  segregation  of  the  land 
shall  not  effect  administrative 
jurisdiction  over  the  land,  and  the 
segregation  shall  not  have  the  effect  of 
authorizing  any  use  of  the  land  by  the 
Department  of  the  Navy. 

Robert  G.  Steele, 

Deputy  State  Director,  Operations. 

[FR  Doc.  92-22693  Filed  ^18-92;  8;45  am] 
BILLING  CODE  4310-HC-M 


Fish  and  Wildlife  Service 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service’s 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  Clearance  Officer 
and  the  Offrce  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(1018-0066),  Washington,  DC  20503, 
telephone  202-395-7340. 

Title:  Marketing,  Tagging  and 
Reporting  Regulations  for  Walrus,  Polar 
Bear  and  Sea  Otter. 

OMB  Approval  Number:  1018-0066. 

Abstract:  The  Marine  Mammal 
Protection  Act  allows  Alaska  natives 
living  along  the  coast  to  harvest  polar 
bear,  sea  otter,  and  walrus  for 
subsistence  and  handicraft  purposes. 
Mandatory  marking,  tagging  and 
reporting  regulations  provide 
information  on  the  level  of  harvest  and 
the  health  of  these  populations,  thus 
assisting  the  Service  in  making 
management  decisions  related  to  these 
species. 

Service  Form  Number(sJ:  R7-50,  R7-51 
and  R7-52. 

Frequency:  On  Occasion. 

Description  of  Respondents: 
Individuals  and  households  and  Federal 
personnel. 

Estimated  Completion  Time:  15 
minutes  (0.25  hours). 

Annual  Responses:  2,000  X 1 .2375 
responses  per  respondent. 

Annual  Burden  Hours:  619. 

Service  Clearance  Officer:  James  E. 
Pinkerton,  703-358-1943  Mail  Stop— 224 
Arlington  Square,  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC  20240. 

Dated:  August  28, 1992. 

Gary  Edwards, 

Assistant  Director,  Fisheries. 

(FR  Doc.  92-22725  Filed  9-18-92;  8:45  am] 
BILLING  CODE  431G-55-H 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-33  (Sub-No.  72)] 

Union  Pacific  Railroad  Company- 
Abandonment— in  Gilliam  County,  OR 
(Condon  Branch);  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Union  Pacifrc  Railroad  Company  to 
abandon  its  33.824-mile  Condon  Branch 
extending  from  milepost  ll.(K)  near 
Shutler  to  the  end  of  the  line  at  milepost 
44.824  near  Condon,  in  Gilliam  County, 
OR. 

A  certificate  will  be  issued 
authorizing  abandonment  unless  within 
15  days  after  this  publication  the 
Commission  also  frnds  that:  (1)  A 
Hnancially  responsible  person  has 
offered  frnancial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  must  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Section 
of  Legal  Counsel,  AB-OFA”.  Any  offer 
previously  made  must  be  remade  within 
this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 

Decided:  September  3, 1992. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  McDonald,  Commissioners 
Simmons,  Phillips,  and  McDonald. 
Commissioner  Simmons  concurred  in  the 
result. 

Sidney  L.  Strickland,  )r.. 

Secretary. 

(FR  Doc.  92-22799  Filed  9-18-92;  8:45  am] 
BILLING  CODE  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Cambridge  isotope  Lab 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  July  24, 1992, 
Cambridge  Isotope  Lab,  20  Commerce 
Way,  Woburn,  Massachusetts  01801, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
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the  basic  classes  of  controlled 
substances  listed  below: 


Drug 

Schedule 

n 

Mettiamphetamine  (1105) . 

II 

tl 

Codeine  (9041) . ! . 

II 

II 

II 

II 

II 

The  firm  plans  to  manufacture  small 
quantities  of  the  above  listed  substances 
for  research  and  biochemical  purposes 
only. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47.  Any  such  comments, 
objections,  or  requests  for  a  hearing  may 
be  addressed  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  justice,  Washington,  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (CCR),  and  must  be  filed 
no  later  than  30  days  from  publication. 

Dated;  September  11, 1992. 

Gene  R.  HaisUp, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  92-22796  Filed  9-18-92;  8:45  am] 
BILUNQ  CODE  441(M»-M 


Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  §  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  August  7, 1992, 
Celgene  Corporation,  7  Powder  Horn 
Drive,  Warren,  New  Jersey  07059,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  Schedule  I 
controlled  substance  2,5- 
Dimethoxyamphetamine  (7396). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 


Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  30  days 
from  publication. 

Dated:  September  11, 1992. 

Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  92-22794  Filed  9-18-92;  8:45  am] 
BH.UNQ  CODE  4410-0»-M 


Importation  of  Controlled  Substances; 
Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958{i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior  to 
issuing  a  registration  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportimity  for  a  hearing. 

Therefore,  in  accordance  with 
§§  1311.42  of  title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  June  2, 1992,  Diagnostic 
Products  Corporation,  5700  W.  96th 
Street,  Los  Angeles,  California  90045, 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Drug 

Schedule 

1 

II 

II 

II 

II 

II 

II 

. 

The  firm  plans  to  import  small 
quantities  of  the  above  substances  for 
diagnostic  or  analytical  purposes. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 


Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  30  days 
from  publication. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42(b),  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a),  21  U.S.C.  823(a),  and  21  CFR 
1311.42(a),  (b),  (c),  (d),  (e),  and  (f)  are 
satisfied. 

Dated:  September  11, 1992. 

Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  92-22792  Filed  9-18-92;  8:45  am] 
BILUNQ  CODE  4410-0S-M 


Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  §  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  August  7, 1992,  Eli 
Lilly  Industries,  Inc.,  Chemical  Plant, 
Kilometer  146-7,  State  Road  2, 
Mayaguez,  Puerto  Rico  00708,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  Schedule  II 
controlled  substance 
Dextropropoxyphene,  bulk  (non-dosage 
forms)  (9273), 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
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and  must  be  filed  no  later  than  30  days 
from  publication. 

Dated;  September  11, 1992. 

Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration. 

[FR  Doc.  92-22793  Filed  9-18-S2;  8:45  am] 
BIUJNa  COOE  4410-0«-M 


Importer  of  Controlled  Substances; 
Minn-Oak  Growers  Ltd. 

Notice  dated  April  27, 1992,  and 
published  in  the  Federal  Register  on 
May  1, 1992,  (57  FR  18909),  Minn-Dak 
Growers,  Limited,  Highway  81  North, 
P.O.  Box  1278,  Grand  Forks,  North 
Dakota  58208-1276,  made  application  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  an  importer  of 
marijuana  (7360],  a  basic  class  of 
controlled  substance  listed  in  Schedule 
I. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  title  21 1311.42,  the 
above  firm  is  granted  registration  as  an 
importer  of  the  basic  class  of  controlled 
substance  listed  above. 

Dated:  September  11, 1992. 

Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration. 

[FR  Doc.  92-22795  Filed  9-18-92;  8:45  am] 
BILUNG  CODE  4410-04-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Job  Training  Partnership  Act  Indian 
and  Native  American  Employment  and 
Training  Programs;  Final  Designation 
Procedures  for  Grantees  for  Program 
Years  1993-94 

agency:  Employment  and  Training 
Administration,  Department  of  Labor. 
ACTION:  Notice  of  final  designation 
procedures  for  grantees. 

SUMMARY:  This  document  contains  final 
procedures  by  which  the  Department  of 
Labor  (DOL)  will  designate  potential 
grantees  for  Indian  and  Native 
American  Employment  and  Training 
Programs  imder  the  Job  Training 
Partnership  Act  (JTPA).  The 
designations  will  be  for  JTPA  Program 
Years  (PYs)  1993  and  1994  Quly  1, 1993 
through  June  30, 1995).  This  notice 
provides  necessary  information  to 


prospective  grant  applicants  to  enable 
them  to  submit  appropriate  requests  for 
designation. 

DATES:  Optional  Advance  Notices  of 
Intent  must  be  postmarked  no  later  than 
October  6, 1992.  Final  Notices  of  Intent 
must  be  postmarked  no  later  than 
January  1, 1993. 

ADDRESSES;  Send  an  original  and  two 
copies  of  the  Advance  and  Final  Notices 
of  Intent  to  Mr.  Herbert  Fellman,  Chief, 
Division  of  Indian  and  Native  American 
Programs,  U.S.  Department  of  Labor, 
room  N-4641,  200  Constitution  Avenue, 
NW.,  Washington,  DC  20210,  Attention; 
ANOl/NOI  Desk. 

SUPPLEMENTARY  INFORMATION:  Proposed 
designation  procedures  of  Indian  and 
Native  American  Emplosment  and 
Training  Programs  under  Section  401  of 
the  Job  Training  Partnership  Act  (JTPA) 
were  published  in  the  Federal  Register 
on  July  28, 1992  (57  FR  33368),  for  the 
purpose  of  soliciting  public  comment.  No 
comments  were  received  from  the 
general  public.  However,  two 
organizaticHis  which  have  representation 
on  the  Indian  and  Native  American 
Programs’  Advisory  Committee  were 
provided  an  advance  copy  of  the 
proposed  designation  procedures  on 
June  2, 1992,  in  San  Diego,  California, 
and  did  submit  comments. 

Both  comments  related  to  section  I, 
General  Designation  Principles,  in 
particular  subsections  5  and  6. 

One  commenter  pointed  out  that 
subsection  5  was  misleading  and 
thought  it  included  tribal  organizations 
applying  for  reservation  areas.  The 
Department  of  Labor  (DOL  or 
Department)  has  restructured  this 
section  to  clarify  that  tribes  applying  for 
their  own  reservations  do  not  have  to 
provide  letters  of  support  from  Native 
American-controlled  organizations. 
However,  tribal  entities  applying  for  off- 
reservation  areas,  both  incumbent  and 
non-incumbent  applicants,  must  comply 
with  this  requirement. 

Both  organizations  stated  that  the 
amount  of  documentation  required  for 
this  section  was  an  unnecessary  burden 
on  applicants.  The  Department  has 
restructured  the  Notice  to  make  a 
minimal  amount  of  documentation 
mandatory  and  provides  for  optional 
submittal  of  some  supporting 
documentation. 

One  commenter  expressed  concern 
that  this  process  would  allow 
organizations  with  no  real  Indian  and 
Native  American  support  to  have  undue 
influence  on  the  designation  process. 
The  commenter  also  felt  that  letters  of 
support  from  former  program 
participants  and  individuals  horn  the 
Indian  and  Native  American  conununity 


would  be  better  indicators  of  community 
support 

The  Department  acknowledges  that 
individual  support  is  an  indicator  of 
community  support,  but  it  is  difficult  to 
verify.  Since  local  support  is  a 
significant  factor  in  the  competitive 
selection  of  grantees,  the  Department 
will  continue  to  require  letters  of 
community  support  from  Indian  and 
Native  American-controlled 
organizations.  The  Department  has 
revised  the  language  to  place  the  burden 
of  proof  for  community  support  on  the 
applicant  organization. 

Job  Training  Partnership  Act:  Indian  and 
Native  American  Programs;  Final 
Designation  Procedures  for  Program 
Years  1993-94 
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VIII.  Designation  Process  Glossary 

Introduction:  Scope  and  Purpose  of 
Notice 

Section  401  of  the  Job  Training 
Partnership  Act  (JTPA)  authorizes 
programs  to  serve  the  employment  and 
training  needs  of  Indians  and  Native 
Americans. 

Requirements  for  these  programs  are 
set  forth  in  the  JTPA  and  in  the 
regulations  at  20  CFR  part  632.  The 
specific  organization  eligibility  and 
application  requirements  for  designation 
are  set  forth  at  20  CFR  632.10  and  632.11. 
Pursuant  to  these  requirements,  the 
Department  of  Labor  (DOL)  selects 
entities  for  funding  under  section  401.  It 
designates  such  entities  as  potential 
Native  American  grantees  which  will  be 
awarded  grant  funds  contingent  upon  all 
other  grant  award  requirements  being 
met  This  notice  describes  how  DOL  will 
designate  potential  grantees  who  may 
apply  for  grants  for  Program  Years  1993 
and  1994.  A  designated  entity  may  apply 
for  a  grant  for  PY 1993  and  for  a  grant 
for  PY  1994  without  further  competition. 

The  designation  process  has  two 
parts.  The  Advance  Notice  of  Intent  (see 
part  II,  below)  is  optional  although 
strongly  recommended.  The  final  Notice 
of  Intent  (see  part  IIL  below)  is 
mandatory  for  all  applicants.  Any 
organization  interested  in  being 
designated  as  a  Native  American 
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grantee  should  be  aware  of  and  comply 
with  the  procedures  in  these  parts. 

The  amount  of  JTPA  section  401  funds 
to  be  awarded  to  designated  Native 
American  grantees  is  determined  under 
procedures  described  at  20  CFR  632.171 
and  not  through  this  designation 
process.  The  grant  application  process  is 
described  at  20  CFlt  632.18  and  632.20. 

/.  General  Designation  Principles 

Based  on  JTPA  and  applicable 
regulations,  the  following  general 
principles  are  intrinsic  to  the 
designation  process: 

(1)  All  applicants  for  designation  shall 
comply  with  the  requirements  found  at 
20  CFR  part  632,  Subpart  B,  regardless  of 
their  apparent  standing  in  the 
preferential  hierarchy  (see  part  IV, 
F*referential  Hierarchy  For  Determining 
Designations,  below).  The  basic 
eligibility,  application  and  designation 
requirements  are  found  in  20  CFR  part 
632,  Subpart  B. 

(2)  The  nature  of  this  program  is  such 
that  Indians  and  Native  Americans  in  an 
area  are  entitled  to  program  services 
and  are  best  served  by  a  responsible 
organization  directly  representing  them 
and  designated  pursuant  to  the 
applicable  regulations.  The  JTPA  and 
the  governing  regulations  give  clear 
preference  to  Native  American- 
controlled  organizations.  That 
preference  is  the  basis  for  the  steps 
which  will  be  followed  in  designating 
grantees. 

(3)  A  State  or  federally  recognized 
tribe,  band  or  group  on  its  reservation  is 
given  absolute  preference  over  any 
other  organization  if  it  has  the  capability 
to  administer  the  program  and  meets  all 
regulatory  requirements.  This  preference 
applies  only  to  the  area  within  the 
reservation  boundaries.  Such 
“reservation”  organization  which  may 
have  its  service  area  given  to  another 
organization  will  be  given  a  future 
opportunity  to  reestablish  itself  as  the 
“preference”  grantee. 

In  the  event  that  such  a  tribe,  band  or 
group  (including  an  Alaskan  Native 
entity)  is  not  designated  to  serve  its 
reservation  or  geographic  service  area, 
the  DOL  will  consult  with  the  governing 
body  of  such  entities  when  designating 
alternative  service  deliverers,  as 
provided  at  20  CTR  632.10(e).  Such 
consultation  may  be  accomplished  in 
writing,  in  person  or  by  telephone,  as 
time  and  circumstances  permit.  When  it 
is  necessary  to  select  alternative  service* 
deliverers,  the  Grant  Officer  will 
continue  to  utilize  input  and 
recommendations  from  the  Division  of 
Indian  and  Native  American  F^rograms 
(DINAP). 


(4)  In  designating  Native  American 
grantees  for  off-reservation  areas,  DOL 
will  provide  preference  to  Indian  and 
Native  American-controlled 
organizations  as  described  in  20  CFR 
632.10(f)  and  as  further  clarified  in  part 
VIII  (1)  Indian  or  Native  American- 
Controlled  Organization  of  this  notice. 

As  noted  in  (3)  above,  when  vacancies 
occur,  the  Grant  Officer  will  continue  to 
utilize  input  and  recommendations  from 
DINAP  when  designating  alternative 
service  deliverers. 

(5)  Incumbent  and  non-incumbent 
applicants  must  submit  evidence  of 
significant  support  from  other  Native 
American-controlled  organizations 
within  the  communities  (geographic 
service  areas)  which  they  are  currently 
serving  or  requesting  to  serve.  The 
required  evidence  is  an  attestation  from 
the  Native  American-controlled 
organization(s)  that  it  supports  the 
applicant  and  considers  it  to  be  an 
organization  that  is  representative  of 
and  can  provide  a  high  quality  of  section 
401  JTPA  services  to  eligible  persons 
residing  in  the  requested  geographic 
service  area.  Incumbent  and  non- 
incumbent  State  and  Federally 
recognized  tribes  need  not  submit  such 
evidence  regarding  their  own 
reservations.  However,  such  entities  are 
required  to  provide  such  evidence  for 
any  area  which  they  wish  to  serve 
beyond  their  reservation  boundaries. 

In  addition  to  the  above  required 
evidence  of  support,  all  such  applicants 
are  encouraged,  but  not  required,  to 
submit  verifiable  evidence  of  support 
from  other  Native  American-controlled 
organizations  (see  definition  in  part  VIII 
(1)  of  this  notice)  which  should  include 
information  about  the  supporting 
organization  such  as: 

(a)  Evidence  of  organizational  type,  e.g., 

copy  of  articles  of  incorporation  or 

charter,  etc. 

(b)  Evidence  of  Indian  and  Native 

American  control. 

(c)  Current  Indian  and  Native  American 

membership. 

(d)  Number  of  members  serv’ed  in  the 

requested  service  area. 

(6)  The  Grant  Officer  will  make  the 
designations  using  a  two-part  process: 

(a)  Those  applicants  described  in  part 
IV  (1)  of  the  Preferential  Hierarchy  For 
Determining  Designations  will  be 
designated  on  a  noncompetitive  basis  if 
all  preaward  clearances,  responsibility 
reviews,  and  regulatory  requirements 
are  met.  (b)  All  applicants  described  in 
part  IV,  (2),  (3)  and  (4)  of  the  Preferential 
Hierarchy  For  Determining  Designations 
will  be  considered  on  a  competitive 
basis  for  such  areas,  and  only 
information  submitted  with  the  Notice  of 


Intent,  as  well  as  preaward  clearances, 
responsibility  reviews,  and  all 
regulatory  requirements  will  be 
considered. 

(7)  Special  employment  and  training 
services  for  Indian  and  Native  American 
people  have  been  provided  through  an 
established  service  delivery  network  for 
the  past  18  years  under  the  authority  of 
JTPA  Section  401  and  its  predecessor, 
section  302  of  the  repealed 
Comprehensive  Employment  and 
Training  Act  (GET A).  The  DOL  intends 
to  exercise  its  designation  authority  to 
preserve  the  continuity  of  such  services 
and  to  prevent  the  undue  fragmentation 
of  existing  geographic  service  areas. 
Consistent  with  present  regulations  and 
other  provisions  of  this  notice,  this  will 
include  preference  for  those  Native 
American  organizations  with  an  existing 
capability  to  delivery  employment  and 
training  services  within  an  established 
geographic  service  area.  Such 
preference  will  be  determined  through 
input  and  recommendations  from  the 
Chief  of  DOL’s  Division  of  Indian  and 
Native  American  Programs  (DINAP)  and 
the  Director  of  DOL’s  Office  of  Special 
Targeted  Programs  (OSTP),  and  through 
the  use  of  the  rating  system  described  in 
this  Notice.  Unless  a  non-incumbent 
applicant  in  the  same  preferential 
hierarchy  as  cui  incumbent  applicant 
grantee  can  demonstrate  that  it  is 
significantly  superior  overall  to  the 
incumbent,  the  incumbent  will  be 
designated,  if  it  otherwise  meets  all  of 
the  requirements  for  redesignation. 

(8)  In  preparing  applications  for 
designation,  applicants  should  bear  in 
mind  that  the  purpose  of  JTPA,  as 
amended,  is  “to  establish  programs  to 
prepare  youth  and  adults  facing  serious 
barriers  to  employment  for  participation 
in  the  labor  force  by  providing  job 
training  and  other  services  that  will 
result  in  increased  employment  and 
earnings,  increased  education  and 
occupational  skills,  and  decreased 
welfare  dependency,  thereby  improving 
the  quality  of  the  work  force  and 
enhancing  the  productivity  and 
competitiveness  of  the  Nation.” 

II.  Advance  Notice  of  Intent 

The  purpose  of  the  Advance  Notice  of 
Intent  process  is  to  provide  section  401 
applicants,  prior  to  the  submission  of  a 
final  Notice  of  Intent,  with  information 
relative  to  potential  competition.  While 
DOL  encourages  the  resolution  of 
competitive  requests  at  the  local  level 
prior  to  final  submission,  the  Advance 
Notice  of  Intent  process  also  serves  to 
alert  those  whose  differences  cannot  be 
resolved  of  the  need  to  submit  a 
complete  final  Notice  of  Intent. 
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Although  the  Advance  Notice  of 
Intent  process  is  not  mandated  by  the 
regulations,  participation  in  the  advance 
process  by  prospective  section  401 
applicants  is  strongly  recommended. 

The  Advance  Notice  of  Intent  process 
allows  the  applicant  to  identify  potential 
incumbent  and  non-incumbent 
competitors,  to  resolve  conflicts  if 
possible  and  to  prepare  a  final  Notice  of 
Intent  with  advance  knowledge  of 
potential  competing  requests. 

It  should  be  emphasized,  however, 
that  the  Advance  Notice  of  Intent 
process  does  not  ensure  that  all 
potential  competitors  have  been 
identified.  Some  applicants  may  opt  not 
to  submit  an  Advance  Notice  of  Intent; 
others  may  change  geographic  service 
area  requests  in  the  final  Notice  of 
Intent.  Therefore,  as  noted  above,  final 
submissions  should  be  prepared  with 
these  possibilities  in  mind.  Although  the 
regulations  permit  incumbents  to  submit 
no  more  than  a  Standard  Form  424 
Federal  Assistance  (SF  424]  for  their 
existing  geographic  service  areas,  this 
choice  may  not  be  in  the  incumbent’s 
best  interests  in  the  event  of 
unanticipated  competition. 

The  SF  424  is  not  to  be  used  for  the 
advance  notiHcation  process.  As  in  the 
PY  1991-1992  designation  process,  DOL 
will  utilize  the  Advance  Notice  of  Intent 
to  expedite  the  identification  of 
potentially  competitive  applicants. 

All  organizations  interested  in  being 
designated  as  Section  401  grantees 
should  submit  an  original  and  two 
copies  of  an  Advance  Notice  of  Intent. 
The  Advance  Notice  is  to  be 
postmarked  no  later  than  15  days  after 
the  date  of  publication  of  this  Federal 
Register  Notice.  An  organization  may 
submit  only  one  Advance  Notice  of 
Intent  for  any  and  all  areas  for  which  it 
wants  to  be  considered.  The  Advance 
Notice  of  Lr.tent  is  to  be  sent  to  the 
Chief.  Division  of  Indian  and  Native 
American  Programs,  at  the  address  cited 
above. 

Complete  instructions  for  the 
Advance  Notice  of  Intent  process  will 
be  mailed  to  all  current  grantees  on  or 
about  September  21, 1992.  Incumbents 
will  also  received  a  description  of  their 
present  geographic  service  area  at  this 
time.  New  applicants  may  request 
copies  of  the  Advance  Notice  of  Intent 
instructions  by  writing  to  the  Chief. 
Division  of  Indian  and  Native  American 
Piogfhms,  at  the  address  cited  above. 

DOL's  first  step  in  the  designation 
process  is  to  determine  which  areas 
have  more  than  one  potential  applicant 
for  designation.  For  those  areas  for 
which  more  than  one  organization 
submits  an  Advance  Notice  of  Intent, 
each  such  organization  will  be  notified 


of  the  situation,  and  will  be  apprised  of 
the  identity  of  the  other  orgcuiization(s) 
applying  for  that  area.  Such  notification 
will  consist  of  providing  affected 
applicants  (including  incumbents  who 
have  not  submitted  Advance  Notices  of 
Intent)  with  copies  of  all  Advance 
Notices  of  Intent  submitted  for  their 
requested  areas.  The  notification  will 
occur  on  or  about  November  30. 1992. 

The  notification  will  state  that 
organizations  are  encouraged  to  work 
out  any  conflicting  requests  among 
themselves,  and  that  a  final  Notice  of 
Intent  should  be  submitted  by  the 
required  postmark  of  }£uiuary  1. 1993, 
deadline  (see  part  Ill.  Notice  of  Intent, 
below). 

Under  the  Advance  Notice  of  Intent 
process,  it  is  DOL  policy  that,  to  the 
extent  possible  within  the  regulations,  a 
geographic  service  area  and  the 
applicant  that  will  operate  a  section  401 
program  in  that  area  are  to  be 
determined  by  the  Native  American 
conununity  to  be  served  by  the  program. 
In  the  event  the  Native  American 
community  cannot  resolve  differences, 
applicants  should  take  special  care  with 
their  final  Notices  of  Intent  to  ensure 
that  they  are  complete  and  fully 
responsive  to  all  matters  covered  by  the 
preferential  hierarchy  and  rating 
systems  discussed  in  this  notice. 

Information  provided  in  the  Advance 
Notice  of  Intent  process  shall  not  be 
considered  as  a  final  submission  as 
referenced  at  20  CFR  632.11.  The 
Advance  Notice  of  Intent  is  a  procedural 
mechanism  to  facilitate  the  designation 
process.  The  regulations  do  not  provide 
for  formal  application  for  designation 
through  the  Advance  Notice  of  Intent. 

III.  Notice  of  Intent 

All  applicants  must  submit  an  original 
and  two  copies  of  a  final  Notice  of 
Intent,  postmarked  no  later  than  (anuary 
1, 1993,  consistent  with  the  regulations 
at  20  CFR  632.11.  Final  Notices  of  Intent 
may  also  be  delivered  in  person  not 
later  than  the  close  of  business  on  the 
first  business  day  of  the  designation 
year.  Exclusive  of  charts  or  graphs  and 
letters  of  support,  the  Notice  of  Intent 
should  not  exceed  75  pages  of  double- 
space  umeduced  type.  « 

Final  Notices  of  Intent  are  to  be  sent 
to  the  Chief.  Division  of  Indian  and 
Native  American  Programs,  (DINAP)  at 
the  address  cited  above. 

The  regulations  permit  current 
grantees  requesting  their  existing 
geographic  service  areas  to  submit  an 
SF  424  in  lieu  of  a  complete  application. 
As  noted  earlier  in  this  notice,  current 
grantees,  other  than  tribes,  bands  or 
groups  (including  Alaskan  Native 
entities)  requesting  their  existing  areas. 


are  encouraged  to  consider  submitting  a 
full  Notice  of  Intent  even  if  their 
geographic  service  area  request  has  not 
changed  in  the  event  that  competition 
occurs.  Tribes,  bands  and  groups 
(including  Alaskan  Native  entities) 
should  consider  submitting  a  full  Notice 
of  Intent  if  they  currently  serve  areas 
beyond  their  reservation  boundaries. 

Applicants  are  encouraged  to  modify 
the  geographic  service  area  requests 
identified  in  their  Advance  Notices  of 
Intent  to  avoid  competition  with  other 
applicants.  Applicants  should  not  add 
territory  to  the  geographic  service  area 
requests  identified  in  the  Advance 
Notice  of  Intent.  Any  organization 
applying  by  January  1, 1993,  for  non¬ 
contiguous  geographic  service  areas 
shall  prepare  a  separate,  complete 
Notice  of  Intent  for  each  such  area 
unless  currently  designated  for  such 
areas. 

It  is  the  DOL’s  policy  that  no 
information  affecting  the  panel  review 
process  will  be  solicited  or  accepted 
past  the  regulatory  postmarked  or  hand 
delivered  deadlines  (see  part  V,  Use  of 
Panel  Review  Procedure,  below).  All 
information  provided  before  the 
deadline  must  be  in  writing. 

The  policy  does  not  preclude  the 
Grant  Officer  from  requesting  additional 
information  independent  of  the  panel 
review  process. 

IV.  Preferential  Hierarchy  for 
Determining  Designations 

In  cases  in  which  only  one 
organization  is  applying  for  a  clearly 
identified  geographic  service  area  and 
the  organization  meets  the  requirements 
at  20  CFR  632.10(b)  and  632.11(d).  DOL 
shall  designate  the  applying 
organization  as  the  grantee  for  the  area. 
In  cases  in  which  two  or  more 
organizations  apply  for  the  same  area 
(in  whole  or  in  part).  DOL  will  utilize  the 
order  of  designation  preference 
described  in  the  hierarchy  below.  The 
organization  which  falls  into  the  highest 
category  of  preference  will  be 
designated,  assuming  all  other 
requirements  are  met.  The  preferential 
hierarchy  is: 

(1)  Indian  tribes,  bands  of  groups  on 
Federal  or  State  reservations  for  their 
reservation;  Oklahoma  Indians  only  as 
specified  in  part  VII,  Special 
Designation  Situations,  below;  and 
Alaskan  Native  entities  only  as 
specified  in  part  VII.  Special 
Designation  Situations,  below. 

(2)  Native  American-controlled, 
community-based  organizations  as 
defined  in  part  VIII  (1)  of  the  glossary  in 
this  notice,  with  significant  support  firom 
other  Native  American-c(Mitrolled 
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organizations  within  the  service 
community.  This  includes  tribes 
applying  for  geographic  service  areas 
other  than  their  own  reservations. 

When  a  non-incumbent  can 
demonstrate  in  its  application,  by 
verifiable  information,  that  it  is 
potentially  significantly  superior  overall 
to  the  incumbent,  a  formal  competitive 
process  will  be  utilized  which  may 
include  a  panel  review.  Such  potential 
will  be  determined  by  the  consideration 
of  such  factors  as  the  following: 
Completeness  of  the  application  and 
quality  of  the  contents;  documentation 
of  past  experience;  Native  American- 
controlled  organizational  support; 
understanding  of  area  training  and 
employment  needs  and  approach  to 
addressing  such  needs;  and  the 
capability  of  the  incumbent.  If  there  is 
no  incumbent,  new  applicants  qualified 
for  this  category  would  compete  against 
each  other. 

(3)  Organizations  (private  nonprofit  or 
units  of  State  or  local  government) 
having  a  signiHcant  Native  American 
advisory  process,  such  as  a  governing 
body  chaired  by  a  Native  American  and 
having  a  majority  membership  of  Native 
Americans. 

(4)  Non-Native  American-controlled 
organizations  without  a  Native 
American  advisory  process.  In  the  event 
such  an  organization  is  designated,  it 
must  develop  a  Native  American 
advisory  process  as  a  condition  for  the 
award  of  a  grant. 

The  Chief,  DINAP,  will  make 
determinations  regarding  hierarchy, 
geographic  service  areas,  eligibility  of 
new  applicants  and  the  timeliness  of 
submissions.  He  may  convene  a  task 
force  to  assist  in  making  such 
determinations.  The  role  of  the  task 
force  is  that  of  a  technical  advisory 
body. 

The  Chief,  DINAP,  will  ultimately 
advise  the  Grant  Officer  in  reference  to 
which  position  an  organization  holds  in 
the  hierarchy.  Within  the  regulatory 
time  constraints  of  the  designation 
process,  the  Chief,  DINAP,  will  utilize 
whatever  information  is  available. 

The  applying  organization  must 
supply  sufficient  information  to  permit 
the  determination  to  be  made. 
Organizations  must  indicate  the 
category  which  they  assume  is 
appropriate  and  must  adequately 
support  that  assertion. 

V.  Use  of  Panel  Review  Procedure 

A  formal  competitive  process  may  be 
utilized  under  the  following 
circumstances: 

(1)  The  Chief,  DINAP,  advises  that  a 
new  applicant  qualified  for  the  second 
category  of  the  hierarchy  appears  to  be 


potentially  signiHcantly  superior  overall 
to  an  incumbent  Native  American- 
controlled,  community-based 
organization  with  signiHcant  local 
Native  American  community  support. 

(2)  The  Chief,  DINAP,  advises  that 
more  than  one  new  applicant  is 
qualiHed  for  the  second  category  of  the 
hierarchy,  and  the  incumbent  grantee 
has  not  reapplied  for  designation. 

(3)  The  Chief,  DINAP,  advises  that 
two  or  more  organizations  have  equal 
status  in  the  third  or  fourth  categories  of 
the  hierarchy,  when  there  are  no 
applicants  qualified  for  the  Hrst  and 
second  categories. 

When  competition  occurs,  the  Grant 
Officer  may  convene  a  review  panel  of 
Federal  Officials  to  score  the 
information  submitted  with  the  Notice  of 
Intent.  The  purpose  of  the  panel  is  to 
evaluate  an  organization’s  capability, 
based  on  its  application,  to  serve  the 
area  in  question.  The  panel  will  be 
provided  only  the  information  described 
at  20  CFR  632.11  and  submitted  with  the 
final  Notice  of  Intent.  The  panel  will  not 
give  weight  to  simple  assertions.  Any 
information  must  be  supported  by 
adequate  and  verifiable  documentation, 
e.g.,  supporting  references  must  contain 
the  name  of  the  contact  person,  an 
address  and  telephone  number. 

The  factors  listed  below  will  be 
considered  in  evaluating  the  capability 
of  the  applicant.  In  developing  the 
Notice  of  Intent,  the  applicant  should 
organize  his  documentation  of  capability 
to  correspond  with  these  factors. 

(1)  Operational  Capability — 40  points. 
(20  CFR  632.10  and  632.11) 

(a)  Previous  experience  in 
successfully  operating  an  employment 
and  training  program  serving  Indians 
and  Native  Americans  of  a  scope 
comparable  to  that  which  the 
organization  would  operate  if 
designated — 20  points. 

(b)  Previous  experience  in  operating 
other  human  resources  development 
programs  serving  Indians  or  Native 
Americans  or  coordinating  employment 
and  training  services  with  such 
programs — 10  points. 

(c)  Ability  to  maintain  continuity  of 
services  to  Indian  or  Native  American 
participants  with  those  previously 
provided  under  JTPA — 10  points. 

(2)  Identification  of  the  training  and 
employment  problems  and  needs  in  the 
requested  area  and  approach  to 
addressing  such  problems  and  needs — 
20  points.  (20  CFR  632.2) 

(3)  Planning  Process — 20  points.  (20 
CFR  632.11) 

(a)  Private  sector  involvement — 10 
points. 

(b)  Community  support  as  defined  in 
part  VIII  (1),  Designation  Process 


Glossary,  and  documentation  as 
provided  in  part  I  (5),  General 
Designation  Principles — 10  points. 

(4)  Administrative  Capability — 20 
points.  (20  CFR  632.11) 

(a)  Previous  experience  in 
administering  public  funds  under  DOL 
or  similar  administrative  requirements — 
15  points. 

(b)  Experience  of  senior  management 
staff  to  be  responsible  for  DOL  grant,  if 
designated — 5  points. 

VI.  Notification  of  Designation/ 
Nondesignation 

The  Grant  Officer  will  make  the  final 
designation  decision  giving 
consideration  to  the  following  factors: 
the  review  panel’s  recommendation,  in 
those  instances  where  a  panel  is 
convened;  input  from  DINAP,  the  Office 
of  Special  Targeted  Programs,  the  DOL 
Employment  and  Training 
Administration’s  Office  of  Grants  and 
Contracts  Management  and  Office  of 
Management  Services,  and  the  DOL 
Office  of  the  Inspector  General;  and  any 
other  available  information  regarding 
the  organization’s  financial  and 
operational  capability,  and 
responsibility.  The  Grant  Officer’s 
decisions  will  be  provided  to  all 
applicants  by  March  1, 1993,  as  follows: 

(1)  Designation  Letter 

The  designation  letter  signed  by  the 
Grant  Officer  will  serve  as  official 
notice  of  an  organization’s  designation. 
The  letter  will  include  the  geographic 
service  area  for  which  the  designation  is 
made.  It  should  be  noted  that  the  Grant 
Officer  is  not  required  to  adhere  to  the 
geographic  service  area  requested  in  the 
final  Notice  of  Intent.  The  Grant  Officer 
may  make  the  designation  applicable  to 
all  of  the  area  requested,  a  portion  of  the 
area  requested,  or  if  acceptable  to  the 
designee,  more  than  the  area  requested. 

(2)  Conditional  Designation  Letter 

Conditional  designations  will  include 
the  nature  of  the  conditions,  the  actions 
required  to  be  finally  designated  and  the 
time  frame  for  such  actions  to  be 
accomplished. 

(3)  Nondesignation  Letter 

Any  organization  not  designated,  in 
whole  or  in  part,  for  a  geographic 
service  area  requested  will  be  notified 
formally  of  the  nondesignation  ancT 
given  the  basic  reasons  for  the 
determination.  An  applicant  for 
designation  that  is  refused  such 
designation,  in  whole  or  in  part,  may  file 
a  Petition  for  Reconsideration  in 
accordance  with  20  CFR  632.13,  and 
subsequently,  may  appeal  the 
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nondesignation  to  an  administrative  law 
judge  under  the  provisions  of  20  CgR 
part  636. 

If  an  area  is  not  designated  for  service 
through  the  foregoing  process, 
alternative  arrangements  for  service  will 
be  made  in  accordance  with  20  CFR 
632.12. 

VII.  Special  Designation  Situation 

(1)  Alaskan  Native  Entities 

DOL  has  established  geographic 
service  areas  for  Alaskan  Native 
employment  and  training  programs 
based  on  the  following:  (a)  The 
boundaries  of  the  regions  defined  in  the 
Alaska  Native  Claims  Settlement  Act 
(ANCSA);  (b)  the  boundaries  of  major 
subregional  areas  where  the  primary 
provider  of  human  resource 
development  and  related  services  is  an 
Indian  Reorganization  Act  (IRA)- 
recognized  tribal  council;  and  (c)  the 
boundaries  of  the  one  Federal 
reservation  in  the  State.  Within  these 
established  geographic  service  areas, 
DOL  will  designate  the  primary  Alaskan 
Native-controlled  human  resource 
development  services  provider  or  an 
entity  formally  designated  by  such 
provider.  In  the  past,  these  entities  have 
been  regional  nonprofit  corporations, 
associated  corporations  established  by 
the  regional  nonproHt  corporation,  IRA- 
recognized  tribal  councils  and  the  tribal 
government  of  the  Metlakatla  Indian 
Community.  DOL  intends  to  follow  these 
principles  in  designating  Native 
American  grantees  in  Alaska  for 
Program  Years  1993  and  1994. 

(2]  Oklahoma  Indians 

DOL  has  established  a  service 
delivery  system  for  Indian  employment 
and  training  programs  in  Oklahoma 
based  on  a  preference  for  Oklahoma 
Indians  to  serve  portions  of  the  State. 
Generally,  geographic  ser\'ice  areas 
have  been  designated  geographically  as 
countywide  areas.  In  cases  in  which  a 
significant  portion  of  the  land  area  of  an 
individual  county  lies  within  the 
traditional  jurisdiction  of  more  than  one 
tribal  government,  the  service  area  has 
been  subdivided  to  a  certain  extent  on 
the  basis  of  tribal  identification 
information  in  the  most  recent  Federal 
Decennial  Census  of  Population. 
Wherever  possible,  arrangements 
mutually  satisfactory  to  grantees  in 
adjoining  or  overlapping  geographic 
service  areas  have  been  honored  by 
DOL.  DOL  intends  to  follow  these 
principles  in  designating  Native 
Americsui  grantees  in  Oklahoma  for 
Program  Years  1993  and  1994  to 
preserve  continuity  and  prevent 
unnecessary  fragmentation. 


VIII.  Designation  Process  Glossary 

In  order  to  ensure  that  all  interested 
parties  have  the  same  understanding  of 
the  process,  the  following  definitions  are 
provided: 

(1)  Indian  or  Native  American- 
Controlled  Organization 

This  is  deHned  as  any  organization 
with  a  governing  board,  more  than  50 
percent  of  whose  members  are  Indians 
or  Native  Americans.  Such  an 
organization  can  be  a  tribal  government. 
Native  Alaskan  or  Native  Hawaiian 
entity,  consortium,  or  public  or  private 
nonprofit  agency.  For  the  purpose  of 
hierarchy  determinations,  the  governing 
board  must  have  decision  making 
authority  for  the  section  401  program. 

(2)  Service  Area 

This  is  defined  as  the  geographic  area 
described  as  States,  counties,  and/or 
reservations  for  which  a  designation  is 
made.  In  some  cases,  it  will  also  show 
the  specific  population  to  be  served:  The 
service  area  is  defined  by  the  Grant 
‘  Officer  in  the  formal  designation  letter. 
Grantees  must  ensure  that  all  eligible 
population  members  have  equitable 
access  to  employment  and  training 
services  within  the  service  area. 

(3)  Community  Support 

This  is  evidence  of  active 
participation  and/or  endorsement  from 
Indian  or  Native  American-controlled 
organizations  within  the  geographic 
service  area  for  which  designation  is 
requested. 

W^hile  applications  are  not  precluded 
from  submitting  attestations  of  support 
from  individuals,  the  business 
community,  State  and  local  government 
offices,  and  conununity.organizations 
that  are  not  Indian  or  Native  American- 
controlled,  they  should  be  aware  that 
such  endorsements  do  not  meet  DOL’s 
definitional  criteria  for  community 
support. 

Signed  at  Washington,  D.C..  this  16th  day 
of  September  1992. 

Paul  A.  Mayrand, 

Director,  Office  of  Special  Targeted 
Programs. 

Herman  E.  Narcho, 

Acting  Chief,  Division  of  Indian  and  Native 
American  Programs. 
lames  C.  DeLuca, 

Grant  Officer,  Office  of  Grants  and  Contracts 
Management,  Division  of  Acquisition  and 
Assistance. 

Roberts  T.  Jones, 

Assistant  Secretary  for  Employment  and 
Training. 

[PR  Doc.  92-22805  Piled  9-18-92;  8:45  am] 
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[TA-W-26,663] 

Compaq  Computer  Corporation; 
Houston,  TX;  Notice  of  Revised 
Determination  on  Reconsideration 

On  May  1. 1992,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  Compaq  Computer 
Corporation  in  Houston,  Texas.  The 
notice  was  published  in  the  Federal 
Register  on  May  11, 1992  (57  FR  20130]. 

The  Department's  denial  was  based 
on  the  fact  that  company  imports  of 
printed  circuit  boards  had  not  yet 
commenced.  Petitioners  were  urged  to 
reapply  when  the  subject  firm’s  imports 
of  printed  circuit  boards  occurred. 

On  reconsideration,  the  Department 
noted  that  the  petition  was  for  personal 
computers  produced  at  Houston. 

Findings  on  reconsideration  show  that 
the  workers  produce  desktop,  laptop 
and  notebook  computers  as  well  as 
printed  circuit  boards  which  are  used 
internally  on  personal  computers 
produced  at  Houston.  Workers  are  not 
separately  identifiable  by  product. 

Other  findings  show  that  sales  and 
production  of  personal  computers  at 
Houston  declined  in  1991  compared  to 
1990  and  in  the  first  half  of  1992 
compared  to  the  same  period  in  1991. 
Significant  worker  separations  at 
Houston  occurred  in  1991. 

Other  Findings  on  reconsideration 
show  that  company  imports  of  personal 
computers  (desktop,  laptop  and 
portables)  increas^  in  1991  and  the  first 
half  of  1992  compared  to  the  earlier 
respective  corresponding  period  while 
desktop,  laptop  and  portable  production 
decreased  at  Houston. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  workers  at  Compaq 
•  Computer  Corporation  in  Houston. 
Texas  were  adversely  affected  by 
increased  imports  of  articles  like  or 
directly  competitive  with  the  personal 
computers  and  printed  circuit  boards 
produced  at  the  Compaq  Computer 
Corporation  in  Houston,  Texas.  In 
accordance  with  the  provisions  of  the 
Act  I  make  the  following  revised 
determination  for  workers  of  the 
Compaq  Computer  Corporation  in 
Houston,  Texas. 

All  workers  of  Compaq  Computer 
Corporation  in  Houston,  Texas  who  became 
totally  or  partially  separated  from 
employment  on  or  after  January  1, 1991  are 
eli^ble  ta  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 
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Signed  at  Washington,  DC,  this  9th  day  of 
September  1992. 

Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  Sr 
Actuarial  Service  Unemployment  Insurance 
Service. 

[FR  Doc.  92-22803  Piled  9-18-92;  8:45  am] 
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[TA-W-27,006,  et  al.] 

Global  Marine  DriRfng  C04  Houston, 

TX,  et  al..  Amended  Certification 
Regarding  EiigibRity  to  Apply  for 
Worker  ArQustment  Assistance 

Operating  Offshore  in  the  Following  States 
TA-W-27,006A  Texas, 

TA-W-27,006B  Loaisiana, 

TA-W-274X)0C  Mississippi, 

TA-W-27XI06D  Alabama  and, 

TA-W-27W6E  Alaska. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  May 
18, 1992  applicable  to  alt  workers  of 
Global  Marine  Drilling  Company, 
Houston,  Texas.  The  certification  notice 
was  published  in  the  Federal  Register  on 
June  12, 1992  (57  FR  25081). 

At  the  request  of  the  State  Agency, 
the  Department  reviewed  the  subject 
certification.  The  findings  show  that 
worker  separations  occurred  from 
drilling  rigs  in  the  Gulf  of  Mexico  and  off 
the  coast  of  Alaska.  Therefore,  the 
Department  is  amending  the 
certification  to  include  all  offshore 
locations  in  the  States  of  Texas, 
Louisiana,  Mississippi,  Alabama  and 
Alaska. 

The  intent  of  the  Department’s 
certification  is  to  include  all  workers  of 
Global  Marine  Drilling  Company  who 
were  adversely  affected  by  increased 
imports. 

The  amended  notice  applicable  to 
TA-W-27,006  is  hereby  issued  as 
follows: 

All  workers  of  Global  Marine  Drilling 
Company,  Houston,  Texas  and  operating 
offshore  in  the  States  of  Texas,  I^uisiana, 
Mississippi,  and  Alabama  and  Alaska,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  5, 1991,  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  10th  day  of 
September  1992. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  92-22802  Filed  9-18-92;  8:45  am] 
BILUMQ  CODE  4S1«-3(Mi 


Mine  Safety  and  Health  Administration 
Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

1.  Zeigler  Coal  Company 
[Docket.No.  M-02-96-C] 

Zeigler  Coal  Company,  50  Jerome 
Lane,  Fairview  Heists,  Illinois  62208 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.352  (aircourses 
and  belt  haulage  entries)  to  its  Spartan 
Mine  (I.D.  No.  11-00612)  located  in 
Randolph  County,  Illinois.  Section  75.352 
is  not  scheduled  to  be  effective  until 
November  16, 1992  (57  FR  34683).  The 
petitioner  proposes  to  ventilate  the  belt 
haulage  slope  with  return  air  and 
monitor  the  belt  slope  with  an  automatic 
fire  sensor  and  warning  device  system. 
The  petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

2.  Costain  Coal,  Inc. 

[Docket  No.  M-92-97-C] 

Costain  Coal,  Inc.,  P.O.  Box  289, 
Sturgis,  Kentucky  42459-0289  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.326  (aircourses  and  belt  haulage 
entries)  to  its  Baker  Mine  (I.D.  No.l5- 
14492)  and  its  Pyro  No.  9  Wheatcroft 
Mine  (LD.  No.  15-13920)  both  located  in 
Webster  County,  Kentucky.  The 
petitioner  proposes  to  install  a  low-level 
carbon  monoxide  detection  system  in  all 
belt  entries  where  a  sensor  location  is 
identified  instead  of  a  monitoring 
system  which  identifies  each  belt  flight, 
liie  petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

3.  Costain  Coal,  Inc. 

[Docket  No.  M-92-98-C] 

Costain  Coal,  Inc.,  P.O.  Box  289, 
Sturgis,  Kentucky  42459-0289  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.901(a)  (protection  of  low-  and 
medium-voltage  three-phase  circuits 
used  underground)  to  its  Baker  No.  13 
Mine  (I.D.  No.  15-14492)  and  its 
Wheatcroft  No.  9  Mine  (I.D.  No.  15- 
13920)  both  located  in  Webster  County, 
Kentucky.  The  pietitioner  proposes  to 
operate  a  diesel-powered  generator 
without  an  earth-referenced  ground  to 
supply  electrical  power  mobile  mining 
equipment  when  such  mining  equipment 
is  being  moved  from  one  area  of  the 
mine  to  another.  The  petitioner  asserts 
that  the  proposed  alternate  method 


would  provide  at  least  the  same 
meq^ure  of  protection  as  would  the 
mandatory  standard. 

4.  U.S.  Steel  Mining  Company,  Inc. 

(Docket  No.  M-92-99-C] 

U.S.  Steel  Mining  Company,  Inc.,  600 
Grant  Street,  Pittsburgh,  Pennsylvania 
15219  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002  (location 
of  trolley  wires,  trolley  feeder  wires, 
high-voltage  cables  and  transformers)  to 
its  Cumberland  Mine  (I.D.  No.  36-05018) 
located  in  Greene  County,  Pennsylvania. 
The  petitioner  requests  relief  from  the 
location  of  high-voltage  cables  within 
150  feet  of  pillar  workings  and  proposes 
to  use  4160  volt  cables  and  equipment  to 
power  permissible  longwall  equipment. 
The  petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

5.  Southern  Ohio  Coal  Company 
[Docket  No.  M-92-100-C] 

Southern  Ohio  Coal  Company,  41 
South  High  Street,  Columbus,  Ohio 
43215-6194  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1105 
(housing  of  underground  transformer 
stations,  battery-charging  stations, 
substations,  compressor  stations,  shops 
and  permanent  pumps)  to  its  Meigs  No. 

2  Mine  (I.D.  No.  33-01173)  and  its  Meigs 
No.  31  Mine  (I.D.  No.  33-01172)  both 
located  in  Meigs,  County,  Ohio.  The 
petitioner  proposes  to  enclose  electrical 
equipment  in  a  monitored  fireproof 
structure  and  install  an  audible  and 
visual  signal  activated  by  a  carbon 
monoxide  sensor  that  can  be  heard  at 
all  times  by  a  responsible  person.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  the 
same  measure  of  protection  as  would 
the  mandatory  standard. 

6.  Peabod]^  Coal  Company 

[Docket  No.  M-92-101-C] 

Peabody  Coal  Company,  P.O.  Box 
1990,  Henderson,  Kentucky  42420-1990 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1700  (oil  and 
gas  wells)  to  its  Camp  No.  1  Mine  (I.D. 
No.  15-02709)  located  in  Union  County, 
Kentucky.  The  petitioner  proposes  to 
seal  and  mine  trough  oil  and  gas  wells. 
The  petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

7.  Magma  Cooper  Company 
[Docket  No.  M-92-10-MJ 

Magma  Cooper  Company,  P.O.  Box  37, 
Superior,  Arizona  85273-0037  has  filed  a 
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petition  to  modify  the  application  of  30 
CFR  57.6204(a)(2)  (hoists)  to  its  Magma 
Mine  (I.D.  No.  02-00152)  located  in  Gila 
County,  Arizona.  The  Petitioner 
proposes  to  hoist  muck  and  explosive 
simultaneously  in  adjacent 
compartments.  The  petitioner  asserts 
that  the  proposed  alternate  method 
would  provide  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

8.  Magma  Cooper  Company 
[Docket  No.  M-92-11-M) 

Magma  Cooper  Company,  P.O.  Box  37, 
Superior,  Arizona  85273-0037  has  filed 
petition  to  modify  the  application  of  30 
CFR  57.11059  (respirable  atmosphere  for 
hoist  operators  underground)  to  its 
Magma  Mine  (I.D.  No.  02-00152)  located 
in  Gila  County,  Arizona.  The  petitioner 
proposes  to  use  an  independent 
ventilation  system  that  converts  to  a 
one-hour  self-contained  breathing 
apparatus  instead  of  a  two-hour 
breathing  apparatus.  The  petitioner 
states  that  the  two-hour  device  cannot 
be  found  in  the  marketplace. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  21, 1992. 

Copies  of  these  petitions  are  available 
for  inspection  at  that  address. 

Dated;  September  15. 1992. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  92-22804  Filed  9-18-92;  8:45  am) 
8IUJNG  CODE  4S10-43-M 


Pension  and  Welfare  Benefits 
Administration 

Extension  of  Grace  Period  for 
Assessment  of  Civil  Penaities  for 
Failure  to  File  Timely  Annual  Return/ 
Reports;  Top  Hat  Plans  and  Pre-Grace 
Period  Late  Filers 

The  U.S.  Department  of  Labor’s 
Pension  and  Welfare  Benefits 
Administration  (PWBA)  has  announced 
it  is  extending  until  December  31, 1992 
the  Grace  Period  for  plan  administrators 
who  voluntarily  file  overdue  annual 
reports  for  1966  and  subsequent  plan 
years.  The  Grace  Period,  which  began 
March  23, 1992  and  was  scheduled  to 
end  on  September  30. 1992.  gives 


pension  and  welfare  plan  administrators 
the  opportunity  to  file  overdue  aimual 
reports  without  incurring  the  full  civil 
penalty  allowed  under  section  502(c)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA).  For 
additional  information  on  the  filing 
requirements  see  PWBA’s  two  previous 
Federal  Register  notices  published  on 
April  20, 1992  (57  FR  14436)  and  July  24, 
1992  (57  FR  33019). 

PWBA  cities  several  factors  in  its 
decision  to  extend  the  Grace  Period. 

Most  notably  the  extension  serves  to 
further  PWBA’s  policy  goal  of  bringing 
plans  into  compliance  with  the  reporting 
requirements  of  ERISA.  In  addition,  the 
eligibility  of  certain  plans,  such  as  “top 
hat”  plans  and  plans  that  had  filed 
overdue  annual  reports  before  the  start 
of  the  Grace  Period,  was  not  clarified 
until  the  second  notice  was  published  on 
July  24, 1992.  This  decision  also  was 
made  in  part  to  extend  relief  to  those 
individuals  affected  by  Hurricanes 
Andrew  and  Iniki,  following  the 
example  of  the  Internal  Revenue  Service 
(IRS)  which  granted  filing  and  payment 
extensions  to  certain  taxpayers  and  tax 
practitioners  affected  by  Hurricane 
Andrew.  (Notice  92-40, 1992-36 1.R.B.  1) 
Lastly,  the  Department  has  become 
aware  that  a  significant  number  of 
people  seeking  to  take  advantage  of  the 
Grace  Period  have  encountered  some 
difficulty  in  concluding  the  necessary 
audits  and  other  takes  associated  with 
filing  complete  annual  reports. 

W'here  to  File 

Copies  of  statements,  annual  return/ 
reports  with  original  signatures  and 
checks  for  the  penalty  amount,  made 
payable  to  the  U.S.  Department  of 
Labor,  must  be  sent  to:  Pension  and 
W^elfare  Benefits  Administration,  P.O. 
Box  75212,  Washington,  DC  20013-5212. 
For  complete  filing  instructions  see  the 
two  previous  PWBA  Federal  Register 
notices  cited  above  at  57  FR  14436  and 
57  FR  33019. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Powell,  Division  of  Reporting 
Compliance,  Office  of  the  Chief 
Accountant.  Telephone  (202)  523-8776. 
After  September  26, 1992  phone  (202) 
219-8776.  (These  are  not  toll-free 
numbers). 

Signed  at  Washington,  DC,  this  16th  day  of 
September,  1992. 

David  George  Bali, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 

[FR  Doc.  92-22801  Filed  9-18-92;  8:45  am) 
8IU.1NG  CODE  4510-29-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  92-48] 

NASA  Advisory  Council  [NAC],  Space 
Systems  and  Technology  Advisory 
Committee  (SSTAC);  Meeting  on 
Communications  and  Information 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  NAC,  Space  Systems  and 
Technology  Advisory  Committee 
meeting  on  communications  and 
information. 

OATES:  October  14. 1992,  6:30  a.m.  to  5 
p.m.;  October  15, 1992,  8:30  a.m.  to  5 
p.m.;  and  October  16. 1992,  8:30  a.m.  to 
noon. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Jet  Propulsion 
Laboratory,  room  102,  Building  198,  4600 
Oak  Grove  Drive,  Pasadena,  CA  91109. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Henry  Plotkin,  National  Aeronautics 
and  Space  Administration,  Goddard 
Space  Flight  Center,  Greenbelt  Road. 
Greenbelt,  MD  20771,  301/286-6185. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— Space  Research  &  Technology 
Program 

— Base  Research  &  Technology 
— Space  Science  Thrust 
— Operations  Thrust 
— Communications  Program 
— Sensing  Systems 
— Data  Systems  and  Information 
Management 
Dated:  September  11. 1992. 
lohn  W.  Gaff. 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  92-22701  Filed  9-18-92;  8:45  am] 
8ILUNG  CODE  751<H)1-M 


NATIONAL  SCIENCE  FOUNDA'HON 

Collection  of  Information  Submitted 
for  0MB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
two  notices  of  information  collections 
that  will  affect  the  public.  Interested 
persons  are  invited  to  submit  comments 
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by  October  21, 1992.  Comments  may  be 
submitted  to: 

(A)  Agency  Clearance  Officer: 

Herman  G.  Fleming,  Division  of 
Personnel  and  Management,  National 
Science  Foundation,  Washington,  DC 
20550,  or  by  telephone  (202)  325-7335. 
and  to: 

(B)  OMB  Desk  Officer  Office  of 
Information  and  Regulatory  Affairs, 
ATTN:  Dan  Chenok,  Desk  Officer,  OMB, 
722  Jackson  Place,  room  3208,  NEOB, 
Washington,  DC  20503. 

Title:  1992  Joint  NSF/NIH  Survey  of 
Public  Understanding  of  Science. 

Affected  Public:  Individuals. 

Respondents /Reporting  Burden:  5,200 
respondents:  20  minutes  per  response. 

Abstract:  This  telephone  survey  of 
5,200  adults  measures  attitudes  toward, 
and  understanding  of,  S&T,  The  data 
will  be  used  in  the  National  Science 
Board’s  Congressionally-mandated 
report  Science  &  Engineering  Indicators. 
Other  users  will  include:  the  NIGH; 
policy  makers;  researchers;  and 
sponsors  of  survey  abroad,  with  which 
this  sur\'ey  is  closely  coordinated. 

Dated:  September  15, 1992. 

Herman  G.  Fleming, 

Reports  Clearance  Officer. 

[FR  Doc.  92-22768  Filed  9-18-92;  8:45  am] 
BILLING  CODE  755S-«1-M 


Special  Emphasis  Panel  in  Chemical 
and  Thermal  Systems;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  September  30, 1992; 
8:30  a.m.  to  5  p.m. 

Place:  Room  500C,  1110  Vermont  Ave, 
NW.,  Washington,  DC  20005. 

Type  of  Meeting:  Closed. 

Contact  Person:  Drs.  Merrill  King  and 
Michael  Chen,  Program  Directors,  Room 
1115,  National  Science  Foimdation,  1800 
G  St.,  NW.,  Washington,  DC  20550. 
Telephone:  (202)  357-9606. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  financial  support. 

Agenda:  To  review  and  evaluate 
Small  Business  Innovation  Research 
(SBIR)  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 


under  5  U.S.C.  552b(c),(4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Reason  for  Late  Notice:  Difficulty 
arranging  an  appropriate  time  when  all 
members  could  meet. 

Dated:  September  16, 1992. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  92-22767  Filed  9-18-92;  8:45  am) 
BILLING  CODE  75S5-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor  ' 
Safeguards;  Subcommittee  on 
Advanced  Boiling  Water  Reactors; 
Cancellation 

A  meeting  of  the  ACRS  Subcommittee 
on  Advanced  Boiling  Water  Reactors 
scheduled  to  be  held  on  September  23- 
24, 1992,  room  P-110,  7920  Norfolk 
Avenue,  Bethesda,  MD  has  been 
cancelled  at  the  request  of  the  NRG 
staff.  Notice  of  this  meeting  was 
published  in  the  Federal  Register  on 
Wednesday,  September  2, 1992  (57  FR 
40204). 

For  further  information  contact;  Mr. 
Elpidio  Igne,  cognizant  ACRS  staff 
engineer,  (telephone  301/492-8192) 
between  7:30  a.m.  and  4:15  p.m.  (EST). 

Dated:  September  14, 1992. 

Sam  Duraiswamy, 

Chief  Nuclear  Reactors  Branch. 

[FR  Doc.  92-22753  Filed  9-18-92;  8:45  am] 
BILUNG  CODE  7590-01-11 


Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on 
Improved  Light  Water  Reactors; 
Meeting 

The  ACRS  Subcommittee  on  Improved 
Light  Water  Reactors  will  hold  a 
meeting  on  September  23, 1992,  in  room 
P-110,  7920  Norfolk  Avenue,  Bethesda, 
MD. 

The  entire  meeting  will  be  open  to 
public  attendance.  The  agenda  for  the 
subject  meeting  shall  be  as  follows: 
Wednesday,  September  23, 1992 — 8:30 
a.m.  until  the  conclusion  of  business. 

The  Subcommittee  will  review  SECY- 
92-287,  "Form  and  Content  for  a  Design 
Certification  Rule." 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 


members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman’s  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer,  Mr.  Elipidio  G.  Igne 
(telephone  301/492-8192)  between  7:30 
a.m.  and  4:15  p.m.  (EST).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 

Dated;  September  14, 1992. 

Sam  Duraiswamy, 

Chief  Nuclear  Reactors  Branch. 

[FR  Doc.  92-22754  Filed  9-18-92;  8:45  am] 
BILLING  CODE  7S9IMI1-M 


POSTAL  SERVICE 
Adjustment  of  Preferred  Rates 

agency:  Postal  Service. 

action:  Notice  of  adjustment  of 
preferred  rates. 

As  contemplated  in  the  Postal  Service 
Appropriations  Act  for  Fiscal  Year  1992, 
enacted  on  October  21, 1991,  the  Postal 
Service  has  determined  that,  pursuant  to 
Resolution  92-4  of  the  Governors  of  the 
United  States  Postal  Service,  57  FR 
41793  (September  11, 1992),  the  following 
adjustments  to  the  preferred  rates  for 
non-letter  size  bulk  third-class  nonprofit 
mail  shall  take  effect  at  12:01  a.m.  on 
Sunday,  October  4, 1992. 

Notes  3, 4,  and  5  of  Rate  Schedule  302 
are  not  referenced  in  this  Federal 
Register  document  but  are  republished 
for  the  information  of  the  user. 
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Rate  Schedule  302  Third-Class  Mail 
Nonprort  Bulk  ^ 


Piece 

rate(c8nt8) 

Pound 

rate 

(cents) 

Non-Letters  Size: 

Piece  Rate  • . . 

16.4 

Discounts  (Per  Piece): 

Destination  Entry: 

BMC . . 

1.2 

SCF . 

1.7 

Delivery  Office  . 

2.2 

Presort  Level: 

3-  and  5-Oigit . 

1.4 

Carrier  Route. . . 

4.5 

125-Piece  Walk-Se- 

quence . 

4.7 

Saturation . 

5.2 

Pound  Rate  •: 

Pound  Rates  Plus  Per 

Piece  Rate 

7.1 

44.6 

Discoiints: 

Destination  Entry  (Per 
Pound): 

BMC . . . 

5.8 

SCF . 

. v... . 

8.1 

Delivery  Office  * . 

10.4 

Presort  Level  (Per  Piece): 

3-  and  5-Digit . 

1.4 

Carrier  Route . 

4.5 

125-Piece  Walk-Se- 

quence . 

4.7 

Saturation . 

5.2 

‘  A  fee  of  $75.00  must  be  paid  once  each  12- 
month  period  for  each  bulk  mating  permit 

*Ap^ie8  only  to  carrier  route  presort  125-piec8 
walk-sequerx»  arxl  saturation  mail. 

^  For  letter  size  pieces  meetirtg  applicable  Postal 
Service  regulations. 

*  Among  ZIP-i-4  and  barcode  discounts,  only  one 
discount  may  be  applied. 

^Deducted  from  otherwise  applicable  3-  and  5- 
digit  rate. 

‘  Mailer  pays  either  the  piece  or  the  pound  rate, 
whichever  is  higher. 

A  commensurate  change  will  be  made 
in  the  special  bulk  third-class  rate  charts 
in  section  611  of  the  domestic  Mail 
Manual,  incorporated  by  reference  in 
the  Code  of  Federal  Regulations  by  39 
CFR  111.1,  and  a  transmittal  letter 
making  these  changes  in  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  automatically  to 
subscribers.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Federal  Register  as  provided  by  39 
CFR  111.3. 

Stanley  F.  Mires, 

Assistant  General  Counsel  Legislative 
Division. 

[FR  Doc.  92-22630  Filed  9-18-92;  8:45  am] 
BILUNG  CODE  7710-1 2-M 


DEPARTMENT  OF  STATE 

[Public  Notice  1696] 

Defense  Trade  Advisory  Group; 
Meeting 

agency:  U.S.  Department  of  State, 


Office  of  Defense  Trade  Policy,  Bureau 
of  Politico-Military  Affairs. 

action:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(1)  of 
the  Federal  Advisory  Committee  Act, 
notice  is  hereby  given  of  a  meeting  of 
the  Defense  Trade  Advisory  Group 
(DTAG).  The  DTAG,  established  in 
February  1992  pursuant  to  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463;  5  U.S.C.  app.  I),  provides  a 
formal  mechanism  for  U.S.  government 
ofHcials,  U.S.  defense  contractors,  and 
other  defense  trade  specialists  to 
consult  regularly  on  issues  related  to 
commercial  arms  sales.  These  include 
broad  policy  and  technology  transfer 
issues,  as  well  as  regulations  and 
licensing  procedures  governing  U.S. 
commercial  munitions  exports. 

DATES:  The  open  session  will  take  place 
on  Wednesday,  October  14, 1992,  from  2 
p.m.  to  5  p.m.. 

ADDRESSES:  The  meeting  will  be  held  in 
room  155-B  Marshall  Hall  of  the 
National  Defense  University  (NDU). 

NDU  main  entrance  is  at  4th  and  P 
Streets,  SW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT. 

Linda  L  Lum,  DTGA  Secretariat,  U.S. 
Department  of  State,  PM/DTP — room 
7815  Main  State,  Washington,  DC  20520- 
7815.  Phone  (202)  647-4231,  Fax  (202) 
647-4232/1348. 

SUPPLEMENTARY  INFORMATION: 

Attendance  is  open  to  the  general 
public,  but  will  be  limited  to  the  space 
available.  As  entry  into  the  National 
Defense  University  is  controlled, 
persons  wishing  to  attend  must  notify 
the  DTAG  Executive  Secretariat  by 
Monday,  September  28, 1992.  Attendees 
should  provide  their  date  of  birth, 
company  or  organization  affiliation,  and 
social  security  number  to  the  DTAG 
Secretariat  (Attention:  Eva  Chesteen). 
Attendees  must  carry  a  valid  photo  ID 
with  them  to  the  open  session.  Entrance 
to  NDU  will  be  through  its  main 
entrance  at  4th  and  P  Streets,  SW., 
Marshall  Hall  is  a  10-15  minute  walk 
from  the  main  gate.  Parking  spaces  at 
NDU  are  limited. 

Dated:  September  10, 1992. 

Rand  Beers, 

Director,  Center  for  Defense  Trade,  Bureau  of 
Politico-Military  Affairs. 

[FR  Doc.  92-22723  Filed  9-18-02;  8:45  am] 
BILUNG  CODE  4710-2S-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
[CGO  92-033] 

Special  Service  Great  Lakes  Limited 
Domestic  Load  Line 

agency:  Coast  Guard,  DOT. 
action:  Notice. 

SUMMARY:  This  notice  advises  the 
affected  public  of  the  availability  of  a 
special  service  limited  domestic  load 
line  for  unmanned  dry  cargo  barges 
carrying  nonhazardous  cargoes, 
operating  between  Calumet  Harbor, 
Illinois  and  Milwaukee,  Wisconsin. 
EFFECTIVE  DATE:  This  notice  is  effective 
on  September  21, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Lieutenant  Commander  Keith  Dabney. 
Office  of  Marine  Safety,  Security,  and 
Environmental  Protection,  U.S.  Coast 
Guard  (G-MTH-3)  room  1308,  2100 
Second  Street  SW.,  Washington  DC 
20593-0001.  Telephone  (202)  287-2988. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  May  29, 1992,  the  Coast  Guard 
published  a  notice  of  exemption  and 
request  for  comments  (57  FR  22663) 
concerning  the  Coast  Guard’s 
determination  that  a  Special  Service 
Limited  Domestic  Voyage  Load  Line 
Certificate  would  be  available,  on  a 
case-by-case  basis,  for  certain 
unmanned  river  barges  operating 
between  Calumet  Harbor,  Illinois  and 
Milwaukee,  Wisconsin.  Interested 
persons  were  given  until  June  29, 1992, 
to  comment  on  this  determination. 

For  many  years,  the  Coast  Guard  has 
sought  to  maintain  a  reasonable 
comparability  between  domestic  load 
line  regulations  and  the  provisions  of 
the  International  Convention  of  Load 
Lines,  1966.  Many  of  the  domestic  load 
line  regulations  derive  from  the 
Coastwise  Load  Line  Act,  1935  (46 
U.S.C.  app.  88a-88h,  46  U.S.C.  5102  et 
seq.).  A  regulatory  project,  docket 
number  CGD  86-013,  is  in  progress  to 
update  the  load  line  regulations. 

One  anomaly  in  the  regulations  that 
has  been  identified  is  the  lack  of 
uniformity  in  the  geographic  areas 
where  load  line  requirements  are 
applied.  Great  Lakes  load  line 
regulations  require  a  “full  service"  load 
line  certificate  for  certain  vessels  over 
79  feet  in  length  operating  in  any 
location  on  the  Great  Lakes.  However, 
almost  all  other  geographic  areas  have 
“boundary  lines"  delineating  where  load 
line  requirements  apply.  For  instance,  in 
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the  Gulf  of  Mexico,  the  boundary  line 
roughly  follows  a  12-nautical-mile 
contour  of  the  shore.  In  other  cases, 
inland  vessels  operating  on  Long  Island 
Sound,  Chesapeake  Bay,  Puget  Sound, 
Cook  Inlet,  and  Norton  Sound,  Alaska 
(all  which  have  wind  and  wave 
conditions  similar  to  Lake  Michigan)  do 
not  need  a  load  line  certiHcate  because 
they  are  inside  the  boundary  bne. 
Historically,  the  Coast  Guard  has  used 
special  service  domestic  load  Unes  in 
addition  to  special  exemptions  as  a 
means  to  offset  this  disparity  and  reduce 
the  burden  of  the  regulations  on  the 
public.  It  is  within  this  context  that  an 
in-depth  analysis  and  evaluation  of  the 
Port  of  Milwaukee’s  request  was  made. 

Discussion  of  Comments 

Forty-eight  organizations  and 
individuals  commented  on  the  notice. 
Thirty-one  supported  the  Coast  Guard’s 
action.  Four  requested  additional 
explanatory  information  (contained  in 
this  notice)  before  implementation  of  the 
approval.  Eleven  disagreed  with  the 
action.  The  comments  are  discussed 
below.  Similar  general  comments  are 
discussed  within  a  subject  category. 
Other  more  specific  comments  are 
addressed  individually. 

A.  Harbors  of  Safe  Refuge 

Two  comments  stated  that  the 
distance  between  Chicago.  Illinois  and 
Milwaukee,  Wisconsin  is  too  great  for 
river  barges  since  there  is  an  inadequate 
and/or  unsuitable  number  of  harbors  of 
safe  refuge  along  the  route.  The  number 
of  times  that  such  ports  are  used  should 
be  minimal.  Requirements  specified  for 
this  special  service  limited  domestic 
load  line  provide  that  a  voyage  may  not 
be  undertaken  until  likely  weather 
conditions  are  assessed  and  are 
determined  to  be  within  specified 
parameters.  Therefore,  only  when  lake 
conditions  change  to  such  an  extent  that 
continued  travel  endangers  the  tow 
would  a  harbor  of  safe  refuge  be 
necessary.  According  to  the  United 
States  Coast  Pilot,  Volume  6,  there  are 
at  least  two  ports  where  a  tow  could 
seek  shelter.  Waukegan,  Illinois  and 
Kenosha,  Wisconsin.  Both  Waukegan 
and  Kenosha  can  accommodate  a  tow 
which  meets  the  requirements  of  this 
notice.  The  maximum  distance  between 
harbors  of  safe  refuge  is  36  nautical 
miles  (Kenosha  to  Milwaukee). 
I'herefore,  a  maximum  distance  of  only 
18  nautical  miles  would  have  to  be 
traveled  under  conditions  where  safe 
refuge  would  be  needed. 


B.  Storm,  Wind,  Wave,  and  Ice 
Conditions 

Two  comments  stated  that  storm, 
wind,  and  ice  conditions  are  too  severe 
to  allow  river  barges  on  the  proposed 
route.  Specifically,  one  said  “[s]torms 
often  come  up  suddenly.  River  barges 
could  not  survive  a  cyclonic  storm  on 
the  Great  Lakes."  'The  comment 
continues  by  stating  that  river  barges 
cannot  survive  the  wind-generated 
waves  foimd  on  the  route.  The  specific 
purpose  of  the  imposed  wind  and  wave 
restrictions  is  to  minimize  exposure  to 
extreme  hull  stresses.  In  addition,  it 
cannot  be  assumed  that  even  if  the 
barges  were  to  receive  a  normal  Great 
Lakes  load  line,  the  vessels  could 
withstand  all  storm  and  sea  conations 
which  might  occur  on  the  Great  Lakes. 
Five  comments  stated  that  the  imposed 
restrictions  are  sufficient  to  ensure  safe 
movement  even  when  severe  conditions 
exist. 

Regarding  the  4-foot  wave  height 
restriction,  one  comment  questioned  the 
accuracy  of  the  4-foot  wave  height 
statistics  listed  in  the  previous  notice 
and  suggests  that  they  be  reexamined 
based  on  advice  from  tug  and  tow 
operators.  The  comment  presented 
considerable  data  which  was  intended 
to  show  that  the  percentage  of  time  in 
which  average  wave  heights  exceeded  4 
feet  was  greater  than  that  listed  in  the 
notice.  The  purpose  of  listing  the  wave 
height  percentages  in  the  prior  notice,  as 
determined  by  &e  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  in 
its  report,  was  to  provide  individuals 
and  organizations  with  an  estimate  of 
how  often  operation  along  this  route 
would  most  likely  be  possible,  given  the 
4-foot  wave  height  operating  limitations. 
’The  wave  height  limitation  of  4  feet  was 
chosen  based  on  input  from  several 
operators,  and  was  validated  in  most  of 
the  comments  received,  as  providing  a 
benchmaik  for  when  travel  along  the 
route  would  be  reasonable.  'The  Coast 
Guard  considers  the  NOAA  data 
accurate.  But  even  if  they  are  not,  the 
only  e^ect  will  be  that  the  number  of 
days  that  operation  is  allowed  will  be 
less  than  anticipated. 

One  comment  also  expressed  concern 
over  the  lack  of  any  operational  limits 
on  the  barges  for  use  in  ice  conditions 
and  that  no  analysis  was  made  to 
conclude  that  river  service  barges  can 
be  towed  safely  in  an  ice  environment. 
’The  comment  recommends  that  some 
type  of  restriction  be  made  for 
operations  between  January  and  March, 
liie  Coast  Guard  agrees  that  this  is  a 
reasonable  precaution  and  has  adjusted 
the  operating  conditions  to  address  ice 
conditions. 


Finally,  it  is  axiomatic  that  the  owners 
and  operators  of  unmanned  dry  cargo 
river  barges  must  exercise  good 
judgment  and  common  sense.  'The 
operating  restrictions  set  forth  in  this 
notice  are  not  being  established  for  the 
purpose  of  guaranteeing  safe  passage, 
either  expressly  or  implicitly.  That  is 
neither  appropriate  nor  possible.  The 
operating  and  other  requirements  set 
forth  in  this  notice  are  meant  to  provide 
some  guidance  for  operation.  Safe 
operation  of  a  vessel  is  the  duty  of  the 
owner  and/or  operator.  The 
establishment  of  more  restrictive 
operating  limitations  by  an  owner  or 
operator  may  be  appropriate  or  even 
advisable  under  certain  circumstances. 
Before  undertaking  a  voyage  along  any 
route,  all  relevant  factors  which  might 
affect  the  safety  of  the  voyage  must  be 
considered  collectively:  the  particular 
vessel  involved,  the  cargo,  the  time  of 
year,  and  the  length  of  Ae  transit,  to 
name  a  few.  By  establishing  minimum 
conditions  for  operation,  the  Coast 
Guard  is  not  attempting  to  eliminate  the 
need  for  good  seamanship,  reasonable 
judgment,  and  common  sense  on  the 
part  of  owners  and  operators  of  the 
barges. 

C.  Five-Nautical-Mile  Limitatian 

One  comment  suggested  that  the 
Coast  Guard  was  impficitly  creating  a  5- 
nautical-mile  corridor  inside  all  the 
Great  Lakes  and  thus  making  all  such 
waters  “inland  water.”  This  is  not  the 
Coast  Guard’s  intention.  As  noted 
earlier,  inland  vessels  not  operating 
beyond  the  boundary  lines  for  inland 
waters  are  excluded  from  load  line 
requirements.  'The  5-nautical-mile 
limitation  was  set  in  an  effort  to 
minimize  adverse  conditions  affecting 
the  towing  operation  by  limiting  fetch 
actions  and  thus  reducing  the  likelihood 
of  high  wind  and  sea  states.  A  blanket 
approval  for  all  non-load  line  operation 
vnthin  a  5-nautical-mile  corridor  along 
all  of  the  Great  Lakes  is  not  being 
contemplated.  Future  requests  for 
special  service  limited  domestic  load 
lines  will  be  considered  only  after 
extensive  review  and  evaluation. 

D.  Structural  Adequacy  of  River  Barges 

Two  comments  expressed  concern 
about  the  structural  adequacy  of  river 
barges  on  the  Great  Lakes.  Six 
conunents,  primarily  from  towboat 
owners  and  operators  on  the  Great 
Lakes,  stated  that  the  operational  and 
conditional  restrictions  were  such  as  to 
provide  an  appropriate  level  of  safety. 
One  organization,  with  extensive  towing 
experience  in  gulf  and  coastal 
operations,  also  commented  favorably 
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in  this  regard.  The  Coast  Guard  fully 
recognizes  that  barges  built  to  river 
service  scantlings  may  not  be  suitable 
for  unrestricted  service  on  the  Great 
Lakes.  However,  unrestricted  service  is 
not  the  intent  of  this  notice.  In  addition, 
river  barges  are  not  fragile  structures. 
They  operate  in  a  severe  work 
environment  in  which  they  are  subjected 
to  a  greater  than  average  number  of 
impact  loadings  and  groundings.  As  a 
result,  they  are  designed  to  withstand 
heavy  use,  and  shoidd  be  adequate  for 
the  planned  service  when  the  original 
scantlings  are  maintained. 

E.  Adequate  Stability 

This  subject  was  addressed  by  one 
comment  in  three  respects:  the  use  of  a 
uniformly  assigned  fi^board,  the 
absence  of  watertight  hatch  coves,  and 
concerns  over  shifting  cargo. 

One  conunent  reconunended  that  the 
assigned  freeboard  be  set  specific  to 
each  barge.  However,  the  previous 
notice  set  minimum  freeboard  values, 
not  uniform  values,  which  is  consistent 
with  freeboard  requirements  for  similar 
vessels  found  in  46  CFR  44.05-25(e). 

One  comment  suggested  requiring 
weathertight  hatch  covers  on  hopper 
barges  to  reduce  the  chances  of  taking 
on  water.  The  requirement  to  operate  in 
fair  weather  is  intended  to  minimize  the 
need  for  covers  unless  the  cargo  is  such 
that  protection  frvm  the  environment  is 
essential.  It  is  reasonable  to  assume 
that,  in  this  case,  the  owner  or  operator 
would  use  covers,  acting  in  his  or  her 
own  interest.  In  addition,  imposing  such 
a  requirement  would  be  contrary  to 
existing  policy  for  fair  weather  voyage 
load  line  assignments.  There  are  several 
fair  weather  voyage  services  which  do 
not  require  hatch  covers  which  have 
been  in  effect  for  some  time  without 
reports  of  problems. 

Provisions  to  minimize  shifting 
cargoes  are  an  owner/operator 
responsibility.  However,  a  precaution  to 
this  effect  has  been  added  to  the 
minimum  operating  conditions  as  a 
reminder. 

G.  Requirements  for  Towing  Vessels 

One  comment  felt  that  the  Coast 
Guard  should  clarify  that  the  minimum 
tug  horsepower,  regardless  of  number  of 
barges  towed,  is  1,000.  The  wording  of 
the  1,000  horsepower  requirement  has 
been  modifred  as  suggested. 

Another  comment  from  a  large  towing 
operator  on  the  Great  Lakes,  agreed 
with  the  horsepower  restriction  but  felt 
that  some  details  of  a  towing  operation 
must  be  left  to  operator  discreation.  For 
example,  based  on  weather  conditions  a 
tow  might  push  ahead  or  tow  alongside. 
In  rougher  waters,  towing  on  a  hawser 


might  be  necessary.  The  Coast  Guard 
agrees.  It  is  very  difricult,  and  certainly 
beyond  the  scope  of  this  notice,  to 
address  every  possible  factor  which 
could  effect  a  towing  operating  and  such 
efforts  could  conceivably  be  overly 
restrictive  at  times. 

H.  Legal  Considerations 

One  comment  suggested  that  this 
action  be  done  as  a  rulemaking  activity. 
The  Coast  Guard's  position  is  that 
existing  regulations  in  46  CFR  parts  42, 
44,  and  45  provide  sufficient  authority 
for  the  action  taken.  Given  the  sheltered 
nature  of  the  voyages  and  the 
recommendations  of  the  American 
Bureau  of  Shipping  (ABS),  the 
determination  is  well  within  the 
discretion  permitted  by  the  regulations. 
ABS  has  t^en  no  action  to  implement 
the  special  service  limited  domestic  load 
line  for  unmanned  dry  cargo  barges 
carrying  nonhazardous  cargoes, 
operating  between  Calumet  Harbor, 
Illinois  and  Milwaukee,  Wisconsin  prior 
to  public  comment  and  publication  of 
this  second  notice. 

Along  the  same  lines,  one  conunent 
said  that  the  Coast  Guard’s  action  was 
contrary  to  46  U.S.C.  5104(e},  which 
allows  for  regulations,  not  policy,  to 
identify  areas  of  less  severe  weather. 
However,  46  CFR  part  45  is  based  upon 
46  U.S.C.  5108,  special  exemptions,  not 
46  U.S.C.  5104(e].  Existing  regulations,  46 
CFR  45.15(a],  permit  the  Coast  Guard  to 
allow  partial  exemption  of  load  line 
requirements  based  on  reroute  or 
service.  This  is  especially  noteworthy 
since  the  route  lies  wholly  within  United 
States  territorial  waters.  This  same 
comment  also  pointed  out  that,  under  46 
CFR  part  45,  the  Coast  Guard  is  obliged 
to  have  agreement  from  the  Canadian 
government  regarding  any  special 
exemptions.  Although  not  addressed  in 
the  previous  notice,  the  Canadian  Coast 
Guard  (Ship  Safety  Branch)  is  aware  of 
and  agrees  with  the  Coast  Guard’s 
position  on  the  use  of  special  service 
load  lines. 

One  comment  stated  that  a  partial 
load  line  exemption  should  not  be  done 
at  the  request  of  an  organization  that  is 
neither  an  owner  nor  an  operator  of 
barges,  because  the  “applicant  *  *  * 
does  not  have  standing  to  make  request 
for  rule  change".  This  commenter  is 
seeking  to  apply  “standing" 
requirements  that  the  courts  have 
established  in  order  to  assure  that 
judicial  review  or  relief  sought  in  court 
involves  addressing  an  injury  to  a 
legally  protected  right  belonging  to  the 
litigant  Standing  concepts  do  not  apply 
here.  The  Port  of  Milwaukee  worked 
closely  with  several  towing  companies 
in  developing  its  request  and,  although 


not  an  owner  or  operator  of  barges,  it 
clearly  has  a  right  to  make  such  a 
request  The  Port  of  Milwaukee 
presented  its  request  with  supporting 
documentation,  to  the  load  line 
assigning  authority,  the  ABS.  The  ABS 
reviewed  the  material  and  formally 
presented  it,  with  its  positive 
recommendation,  to  Ae  Coast  Guard  for 
review  and  consideration. 

H.  Oversight  Provision 

One  comment  suggested  that  some 
form  of  oversight  provision  be 
implemented  by  the  Coast  Guard. 

Within  its  general  authority  to  conduct 
boardings  [14  U.S.C.  89),  the  Coast 
Guard  will  make  spot  checks  for 
compliance  with  the  operating 
requirements.  In  addition,  there  is 
already  an  existing  oversight  program  in 
place  to  review  actions  taken  by  the 
ABS  on  behalf  of  the  Coast  Guard. 

7.  Other  Comments 

One  comment  objected  to  the  absence 
of  any  requirement  for  a  drydock 
examination.  However,  the  original 
notice  stated  that  an  initial  load  Une 
survey,  and  subsequent  yearly 
inspections,  are  required.  The  Coast 
Guard’s  intention  was  that  the 
applicable  provisions  of  46  CFR  subpart 
42.09,  made  applicable  to  special  service 
limited  domestic  voyage  load  lines  by 
§  44.01-5(a),  including  a  drydock 
examination,  would  be  enforced  by  the 
load  line  assigning  authority.  Because 
the  load  line  certificate  will  be  for  a  full 
term,  i.e.,  5  years,  the  barge  must 
undergo  all  the  annual  surveys  required 
for  any  vessel  receiving  a  load  line. 

One  comment  offered  that  the 
exemption  would  constitute  a  signiHcant 
Federal  action  and  thus,  under  the 
National  Environmental  Policy  Act  of 
1969,  an  Environmental  Impact 
Statement  must  be  prepared.  The  Coast 
Guard  has  considered  the  environmental 
impact  of  this  notice,  and  does  not  agree 
that  such  a  conclusion  is  warranted.  The 
load  line  is  to  be  assigned  by  the  ABS 
on  a  case-by-case  basis.  Each  barge 
must  meet  certain  structural  and 
operating  conditions,  and  is  subject  to 
inspection  to  determine  suitability  for 
assignment  of  the  load  line.  Fair  weather 
and  5-nautical-mile  limit  operating 
conditions  are  imposed  on  these  vessels. 
Finally,  and  most  significantly,  only  dry, 
nonhazardous  cargo  may  be  transported 
under  this  special  service  limited 
domestic  load  line.  Given  these  factors, 
this  policy  would  not  signiHcantly  affect 
the  quality  of  the  human  environment, 
as  suggested,  and  therefore,  an 
Environmental  Impact  Statement  is  not 
required.  In  fact  the  Coast  Guard  has 
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concluded  that,  under  section  2.B.2  of 
Commandant  Instruction  M16475.1B, 
this  action  is  categorically  excluded 
from  further  environmental 
documentation. 

Operating  Restrictions 

The  requirements  for  the  granting  of  a 
Special  Service  Limited  Domestic 
Voyage  Load  Line  Certificate  are  set 
forth  in  this  notice.  They  consist  of 
essentially  all  of  the  requirements  for 
unmanned  river  service  dry  cargo 
barges  contained  in  46  CFR  part  45. 
subpart  E  (Calumet  Harbor-Bums 
Harbor  route),  in  addition  to  certain 
operating  restrictions.  The  certificate 
requirements,  and  additional  operation 
and  certification  restrictions,  which  will 
appear  on  the  load  line  certificates,  are: 

1.  The  certificates  shall  be  valid  only 
for  unmanned  river  dry  cargo  barges. 

2.  Vessel  operation  is  limited  to 
voyages  between  Calumet  Harbor, 
Chicago,  Illinois,  and  Milwaukee, 
Wisconsin.  Vessels  may  make  stops 
along  any  ports  of  call  along  this  route. 

3.  No  hazardous  materials,  as  defined 
in  46  CFR  part  148  or  49  CFR  subchapter 
C.  will  be  carried  as  cargo.  Cargoes  to 
be  carried  are  limited  to  dry 
commodities,  such  as  steel  products, 
heavy  machinery,  dry  bulk  fertilizer, 
grain,  bulk  cement,  scrap  materials,  and 
forest  products. 

4.  The  towing  vessel  shall  have 
adequate  horsepower  to  handle  the  size 
of  the  tow,  with  a  minimum  of  1,000 
horsepower.  The  tow  shall  be  limited  to 
a  maximum  of  three  barges. 

5.  Before  commencement  of  any 
voyage,  the  towing  vessel  operator  shall 
ensure  the  following: 

(a)  Deck  and  side  shell  plating  must 
be  free  of  visible  holes,  fractures,  or 
serious  indentations  as  well  as  damage 
that  would  be  considered  in  excess  of 
normal  wear  and  tear. 

(b)  Cargo  box  side  and  end  coamings 
must  be  watertight. 

(c)  All  manholes  must  remain  covered 
and  secured  watertight. 

6.  The  towing  vessel  shall  maintain 
radio  contact  with  the  local  weather 
radio  network. 

7.  Prior  to  getting  underway  for  a 
voyage  between  Calumet  Harbor, 
Chicago  and  Milwaukee,  the  towing 
vessel  operator  must  determine  the 
weather  expected  along  the  proposed 
route.  When  environmental  conditions 
are  expected  to  exceed  the  following 
wind  speed  and  wave  height  limits  at 
any  time  during  the  course  of  the 
plaimed  voyage,  the  towing  vessel  is  not 
authorized  to  leave  harbor. 


Wind  direction 

Continuous 

velocity 

Wave  height 

SE,  E,  NE . 

15  knots . 

4  feet. 

SW,  W.  NW . 

20  knots . 

4  feet 

N,  S  . 

While  underway  between  Calumet 
Harbor,  Chicago  and  Milwaukee,  if 
environmental  conditions  exceed  the 
above  limits,  the  towing  vessel  must 
proceed  immediately  to  a  harbor  of  safe 
refuge. 

8.  The  distance  from  shore  during  the 
course  of  the  voyage  shall  not  exceed  5 
nautical  miles. 

9.  Towing  is  permitted  only  if  ice 
conditions  are  such  that  operation  of  the 
vessel  is  not  imperiled. 

10.  Precautions  shall  be  taken  to 
prevent  shifting  of  cargo. 

11.  Nothing  in  this  permit  shall  be 
construed  as  lessening  or  waiving  any 
other  regulatory  requirements  applicable 
to  operation  on  the  Great  Lakes. 

Barge  Conditions 

In  determining  a  vessel’s  suitability 
for  assignment  of  a  load  line,  the 
following  variances  to  conditions  apply: 

1.  The  barge  length  to  depth  ratio  shall 
not  exceed  22. 

2.  Evidence  must  be  provided  to  ABS 
that  demonstrates  that  the  barge  was 
built,  and  has  been  maintained,  to  the 
minimum  scantlings  of  the  ABS  River 
Rules  that  were  in  effect  at  the  time  of 
construction. 

3.  The  assigned  freeboard  shall  be  at 
least  24  inches.  For  open  hopper  barges, 
the  combined  operating  freeboard  plus 
the  height  of  cargo  box  coamings  shall 
be  at  least  54  in^es. 

A  vessel  that  meets  all  of  the 
foregoing  requirements  will  be  eligible 
for  a  Special  Service  Limited  Domestic 
Voyage  Load  Line  Certificate.  An  initial 
load  line  survey  meeting  the 
requirements  of  46  CFR  42.09-25  with 
subsequent  annual  surveys  meeting  the 
requirements  of  46  CFR  42.09-40  will  be 
required  to  determine  compliance  with 
the  above  requirements  as  well  as  the 
condition  of  all  watertight  openings  and 
closures  and  the  structural  integrity  of 
the  vessel. 

The  ABS  has  been  authorized  to  issue 
load  line  certificates  on  behalf  of  the 
Coast  Guard  in  accordance  with  the 
requirements  set  forth  in  this  notice. 

Dated:  August  28, 1992. 

AJE.  Henn, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Marine  Safety,  Security  and  Environmental 
Election. 

(FR  Doc.  92-22633  Filed  9-18-92;  8:45  am] 
BtLUNO  CODE  4*10-14-M 


Federal  Aviation  Administration 

Receipt  of  Noise  Compatibility 
Program  and  Request  for  Review 
■Decatur  Airport,  Decatur,  IL 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  that  it 
is  reviewing  a  proposed  Noise 
Compatibility  Program  (NCP)  that  was 
submitted  for  Decatur  Airport  under  the 
provisions  of  title  1  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L.  96-193)  (hereinafter  referred  to 
as  “the  Act”)  and  14  CFR  part  150  by  the 
Decatur  Airport  Authority.  This  program 
was  submitted  subsequent  to  a 
determination  by  FAA  that  associated 
noise  exposure  maps  submitted  under  14 
CFR  part  150  for  Decatur  Airport  were  in 
compliance  with  applicable 
requirements  effective  April  15, 1991. 

Tlie  proposed  Noise  Compatibility 
Program  will  be  approved  or 
disapproved  on  or  before  March  8, 1993 
EFFECTIVE  DATE:  The  effective  date  of 
the  FAA’s  start  of  its  review  of  the 
associated  noise  compatibility  program 
is  September  9, 1992.  The  public 
comment  period  ends  November  9, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  R.  Mork,  Federal  Aviation 
Administration,  Great  Lakes  Region, 
Chicago  Airports  District  Office,  CHI- 
ADO-630.5,  2360  East  Devon  Avenue, 
room  258,  Des  Plaines,  Illinois  60018, 
(312)  694-7522.  Comments  on  the 
proposed  noise  compatibility  program 
should  also  be  submitted  to  the  above 
office. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  Decatur 
Airport.  The  program  will  be  approved 
or  disapproved  on  or  before  March  8, 
1993.  This  notice  also  announces  the 
availability  of  this  program  for  public 
review  and  comment. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150,  promulgated 
pursuant  to  title  I  of  the  Act,  may  submit 
a  noise  compatibility  program  for  FAA 
approval  which  sets  forth  the  measures 
the  operator  has  taken  or  proposes  for 
the  reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  FAA  has  formally  received  the . 
Noise  Compatibility  Program  for  the 
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Decatur  Airport,  effective  September  9, 
1992,  after  reviewing  and  accepting  the 
errata  and  revised  exhibits  submitted  on 
April  22. 1992,  and  June  30, 1992.  These 
errata  and  revised  exhibits  were 
submitted  in  response  to  our  April  3, 

1992,  and  June  3, 1992  reviews,  based  on 
the  sponsor’s  original  submittal  of 
August  30, 1991.  It  was  requested  that 
the  FAA  review  this  material  and  that 
the  noise  mitigation  measures,  to  be 
implemented  jointly  by  the  airport  and 
surrounding  communities,  be  approved 
as  a  noise  compatibility  program  under 
section  104(b)  of  the  Act.  Preliminary 
review  of  the  submitted  material 
indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
Ilie  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  March  8, 1993. 

The  FAA’s  detailed  evaluation  will  be 
conducted  under  the  provision  of  14  CFR 
part  150,  §  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA’s  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations; 

Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.,  room  617, 
Washington,  DC  20591 
Federal  Aviation  Administration,  Great 
Lakes  Region,  Airports  Division,  2300 
East  Devon  Avenue,  room  269,  Des 
Plaines,  Illinois  60018 
Federal  Aviation  Administration, 
Chicago  Airports  District  Office,  2300 
East  Devon  Avenue,  room  258,  Des 
Plaines,  Illinois  60018 
Decatur  Airport,  Airport  Director’s 
Office,  910  Airport  Road,  Decatur, 
Illinois  62521 

Division  of  Aeronautics,  Illinois 
Department  of  Transportation,  Capital 
Airport,  One  Langhome  Bond  Drive, 
Springfield,  Illinois  62706 
Questions  may  be  directed  to  the 
individual  name^  above  under  the 


heading,  FOR  FURTHER  information 
CONTACT. 

Issued  in  Des  Plaines,  Illinois,  September  9, 
1992. 

Louis  H.  Yates. 

Manager,  Chicago  Airports  District  Office, 
Great  Lakes  Region. 

[FR  Doc.  92-22738  Filed  9-18-92:  8:45  am] 
BILLING  CODE  4eiO-13-M 


Air  Traffic  Procedures  Advisory 
Committee 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  meeting. 

summary:  The  FAA  is  issuing  this 
notice  to  advise  the  public  that  a 
meeting  of  the  Federal  Aviation 
Administration  Air  Traffic  Procedures 
Advisory  Committee  (ATP AC)  will  be 
held  to  review  present  air  traffic  control 
procedures  and  prattices  for 
standardization,  clarification,  and 
upgrading  of  terminology  and 
procedures. 

DATES:  The  meeting  will  be  held  from 
October  13  through  October  15, 1992, 
from  8:30  a.m.  to  5  p.m.  each  day. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 

800  Independence  Avenue,  SW. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  'Theodore  H.  Davies,  Executive 
Director,  ATPAC,  Air  Traffic  Rules  and 
Procedures  Service,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
telephone  (202)  267-3725. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463: 
5  U.S.C.  App.  2).  notice  is  hereby  given 
of  a  meeting  of  the  ATPAC  to  be  held 
from  October  13  through  October  16. 
1992,  at  the  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC.  The 
meeting  will  be  held  in  the  MacCracken 
Room  on  October  13  and  16  and  in 
Conference  Room  8ABC  on  October  14 
and  15. 

The  agenda  for  this  meeting  will 
cover:  A  continuation  of  the 
Committee’s  review  of  present  air  traffic 
control  procedures  and  practices  for 
standardization,  clarification,  and 
upgrading  of  terminology  and 
procedures.  It  will  also  include: 

1.  Approval  of  minutes. 

2.  Discussion  of  agenda  items. 

3.  Discussion  of  urgent  priority  items. 

4.  Report  from  Executive  Director. 

5.  Old  Business. 

6.  New  Business. 


7.  Discussion  and  agreement  of 
location  and  dates  for  subsequent 
meetings. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairperson, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
desiring  to  attend  and  persons  desiring 
to  present  oral  statements  should  notify 
the  person  listed  above  not  later  than 
October  9, 1992.  The  next  quarterly 
meeting  of  the  FAA  ATPAC  is  planned 
to  be  held  from  January  4-8, 1993,  in  San 
Juan,  PR.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time  at  the  address 
given  above. 

Issued  in  Washington,  DC.  on  September 
10. 1992. 

Theodore  H.  Davies, 

Executive  Director,  Air  Traffic  Procedures 
Advisory  Committee. 

(FR  Doc.  92-22741  Filed  9-18-92;  8:45  am) 
BILUNG  CODE  4910-13-M 


Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From  a 
Passenger  Facility  Charge  (PFC)  at  the 
Key  West  International  Airport,  Key 
West,  FL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

summary:  *1110  FAA  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  the  Key  West 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title  IX 
of  the  Omnibus  Bildget  Reconciliation 
Act  of  1990)  (Public  Law  101-508)  and 
part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  October  21. 1992. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Orlando  Airports  District 
Office,  9677  Tradeport  Drive,  Suite  130. 
Orlando,  Florida  32827-5397, 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Peter 
Horton.  Director  of  Community  Services, 
Monroe  County,  at  the  following 
address:  Public  Service  Building,  5100 
College  Road,  Key  West,  Florida  33040- 
4399. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
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previously  provided  to  Monroe  County, 
Florida  under  $  15&23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Ilia  A.  Quinones,  Airports  Plans  & 
Programs  Manager,  PAA,  Oiiando 
Airports  District  Office,  9677  Tradeport 
Drive,  Suite  130,  Orlando.  FL  32827-5397, 
telephone  (407)  648-8583.  The 
application  may  be  revieived  in  person 
at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  I^C  at  the 
Key  West  International  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  September  9, 1992,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Monroe  County,  Florida 
was  substantially  complete  within  the 
requirements  of  §  158.25  of  part  158.  The 
FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  December  25, 1992. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  March 
1, 1993. 

Proposed  charge  expiration  date: 
January  1, 1996. 

Total  estimated  PFC  revenue: 
$1,006,000. 

Brief  description  of  proposed  projects: 

Key  West  International  Airport  1, 
Master  Stormwater  Study. 

2.  Development  of  Regional  Impact/ 
Major  Conditional  Use  Study. 

3.  Master  Plan  Update. 

4.  Environmental  Assessment  Study. 

5.  Terminal  Expansion  Project. 

6.  Renovation  of  FIS  Facility. 

7.  Airfield  Signage  Project. 

Marathon  Airport:  1.  Terminal 

Complex  Construction 

Class  or  classes  or  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  “FOR  FURTHER 
INFORMATION  CONTACT.” 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Coimty  of 
Monroe,  Public  Service  Building,  5100 
College  Road,  Key  West,  Florida. 


Issued  in  Atlanta,  Georgia,  on  September  9, 
1992. 

Stephen  A  Brill, 

Manager,  Airports  Division  Southern  Region. 
[FR  Doc.  92-22739  Filed  9-18-92;  8:45  am] 
BILUMa  CODE  49t0-13-M 


Intent  To  Rule  on  Application  To 
Impose  and  Use  the  Revenue  From  a 
Passenger  Facility  Charge  (PFC)  at  the 
Marathon  Airport,  Marathon,  FL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Intent  to  Rule  on 
Application. 

SUMMARY:  The  FAA  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  the  Mara  Aon 
Airport  under  Ae  provisions  of  Ae 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  Ae  Omnibus 
Budget  Reconciliation  Act  of  1990)  (Pub. 
L.  101-808)  and  part  158  of  Ae  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  October  21, 1992. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  Ae  FAA  at  Ae  following 
address:  Orlando  Airports  District 
Office,  9677  Tradeport  Drive,  suite  130, 
Orlando,  Florida  32827-5397. 

In  addition,  one  copy  of  any 
comments  submitted  to  Ae  FAA  must 
be  mailed  or  delivered  to  Mr.  Peter 
Horton,  Director  of  Community  Services, 
Monroe  County,  at  Ae  following 
address:  Public  Service  Building,  5100 
College  Road,  Key  West,  Florida  33040- 
4399. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Ae  County  of 
Monroe,  norida  under  §  158.23  of  part 
158. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Ilia  A.  Quinones,  Airports  Plans  & 
Programs  Manager,  FAA,  Orlando 
Airports  District  Office,  9677  Tradeport 
Drive,  suite  130,  Orlando,  FL  32827-8397, 
telephone  (407)  648-8583.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  Ae  application  to  impose 
and  use  Ae  revenue  from  a  PFC  at  Ae 
Mara  Aon  Airport  imder  the  provisions 
of  Ae  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  Ae 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  part  158 
of  the  Federal  Aviation  Regulaticms  (14 
CFR  part  158). 


On  September  9, 1992,  Ae  FAA 
determined  Aat  the  ai^lication  to 
impose  a  PFC  submitted  by  Monroe 
County,  Florida  was  substantially 
complete  within  the  requirements  of 
§  158.25  of  part  158.  The  FAA  will 
approve  or  Asai^rove  Ae  application, 
in  whole  ifr  m  part,  no  later  than 
December  25, 1992. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  IT^C:  $3.00. 

Proposed  charge  effective  date:  March 
1, 1993. 

Proposed  charge  expiration  date: 
January  1, 1996. 

Total  estimated  PFC  revenue: 

$203,000. 

Brief  description  of  proposed  projects: 

1.  Master  Stormwater  SAdy. 

2.  Development  of  Regional  Impact/ 
Major  Conditional  Use  Study. 

3.  Master  Plan  Update. 

4.  Terminal  Complex  Construction. 

5.  Airfield  Signage. 

6.  Clear  Runway  7-25  Safety  Area. 

7.  Astall  Obstiiiction  Li^ts  Adjacent 
to  Runway  7-25. 

Class  or  classes  of  air  carriers  which 
Ae  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Ncme. 

Any  person  may  inspect  the 
application  m  person  at  the  FAA  office 
listed  above  under  “FOR  FURTHER 
INFORMATION  CONTACT.” 

A  adAtion,  any  person  may.  upon 
request.  Aspect  Ae  application,  notice 
and  other  documents  germane  to  Ae 
application  A  person  at  Ae  Monroe 
Coimty,  Public  Service  Building,  5100 
College  Road,  Key  West,  Florida. 

Issued  in  Atlanta,  Georgia,  mi  September  9, 
1992. 

Stephen  A  Brin, 

Manager,  Airports  Division,  Southern  Region. 
[FR  Doc.  92-22740  Filed  9-18-02;  8:45  amj 
BtLUNG  CODE  4t10-13-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Informatton  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Date:  September  14, 1992, 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirementjs)  to 
OMB  fOT  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-811.  Copies  of  Ae 
8ubmission(s)  may  be  obtained  by 
caUing  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  Ais 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Departmoat 
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Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number.  1545-0904. 

Regulation  ID  Number  INTL-45-86 
Final. 

Type  of  Review.  Extension. 

Title:  T.D.  8125  Foreign  Management 
and  Foreign  Economic  Processes 
Requirements  of  Foreign  Sales 
Corporation. 

Description:  The  regulations  provide 
rules  for  complying  with  foreign 
management  and  foreign  economic 
process  requirements  to  enable  Foreign 
Sales  Corporations  to  produce  foreign 
trading  gross  receipts  and  qualify  for 
reduced  tax  rates.  Rules  are  included  for 
maintaining  records  to  substantiate 
compliance.  Affected  public  is  limited  to 
large  corporations  that  export  goods  or 
services. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 

11,001. 

Estimated  Burden  Hours  Per 
Recordkeeper  2  Hours. 

Frequency  of  Response: 
Recordkeeping. 

Estimated  Total  Reporting  Burden: 
22,001  Hours. 

Clearance  Officer  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Dale  A.  Morgan, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  92-22702  Filed  9-18-92;  8:45  am) 
BiLUNO  CODE  4e30-01-M 


Departmental  Offices 

Privacy  Act  of  1974;  Publication  of  an 
Existing  System  of  Records 

agency:  Departmental  Offices, 
Treasury. 

ACTION:  Notice  of  an  existing  Privacy 
Act  system  of  records. 

summary:  The  Department  of  the 
Treasury  gives  notice  of  an  existing 
system  of  records  which  is  to  be  added 
to  its  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a).  Public  Transportation 
Incentive  Program  Records — ^Treasury/ 
Do  .203  was  established  to  collect  and 
maintain  records  pertaining  to  Treasury 
Department  employees  who  have 


applied  for  and  those  who  have  been 
accepted  as  participants  in  the  Public 
Transportation  Incentive  Program  (PTI 
Program). 

DATES:  Comments  must  be  received  no 
later  than  October  21. 1992.  The  notice 
for  this  system  of  records  will  be 
elective  on  that  date  unless  comments 
are  received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Please  submit  comments  to 
Departmental  Disclosure  Officer, 
Disclosure  Services,  Department  of  the 
Treasury,  Room  1054-MT,  1500 
Pennsylvania  Avenue.  NW., 

Washington.  DC  20220. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dale  Underwood.  Privacy  Act  Officer. 
Disclosure  Services,  Department  of  the 
Treasury,  Room  1054-MT,  1500 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20220. 

SUPPLEMENTARY  INFORMATION:  The 
Public  Transportation  Incentive  Program 
Records  system  was  established  by  the 
Department  of  the  Treasury  to:  (1) 
Maintain  information  on  the  applicants 
and  participants  in  the  PTI  Program:  (2) 
ensure  only  one  fare  incentive  per 
month  is  available  to  eligible  employees: 
(3)  research  applicants'  eligibility  for  the 
Program:  and  (4)  report  on  changes  in 
existing  employees’  commuting 
methods. 

As  a  rule,  the  Federal  Government 
does  not  subsidize  an  employee’s  cost  of 
commuting  to  or  from  work.  However, 
Section  629  of  the  Treasury,  Postal 
Service  and  General  Government 
Appropriations  Act  of  1991  (Pub.  L.  101- 
509, 104  Stat.  1389, 1475)  contains  a 
specific  statutory  exception  to  this 
general  rule.  It  provides  that  Federal 
agencies  may  participate  in  any  program 
established  hy  a  State  or  local 
government  that  encourages  employees 
to  increase  ridership  on  public 
transportation  vehicles.  General 
Services  Administration  (GSA)  guidance 
states  that  appropriated  funds  may  be 
used  for  transit  incentives.  The  Internal 
Revenue  Service  permits  a  $21  per 
month  de  minimis  exclusion  from  fringe 
benefit  taxation  for  public  transit  passes 
provided  to  employees  who  commute 
via  public  transportation,  effective  July 
1. 1991.  The  Department  of  the  Treasury 
intends  to  provide  its  employees,  to  the 
extent  practicable,  with  the  maximum 
tax-free  allowance  permitted  by  law. 
The  Program  would  include  those  State 
and  local  programs  in  which  Federal 
agencies  are  permitted  to  purchase 
tickets,  fare  cards,  tokens,  passes,  or 
other  instruments  at  a  discount  for 
distribution  to  agency  personnel.  By 
statute,  the  provisions  of  the  incentive 


program  will  be  effective  through 
December  31, 1993. 

The  system  report,  as  required  by  5 
U.S.C.  552a(r)  of  the  Privacy  Act.  has 
been  submitted  to  the  Committee  on 
Government  Operations  in  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  in  the  Senate,  and 
the  Office  of  Management  and  Budget 
(OMB)  pursuant  to  paragraph  4.b.  of 
Appendix  I  to  OMB  Circular  A-130, 
"Federal  Responsibilities  for 
Maintaining  Records  About 
Individuals,’’  dated  December  12, 1985 
(50  FR  52730,  dated  December  24. 1985). 
The  Privacy  Act  system  of  records 
notice  is  published  in  its  entirety  below. 

Treasury/DO  .203 

SYSTEM  NAME: 

Public  Transportation  Incentive 
Program  Records — ^Treasury/DO. 

SYSTEM  location: 

(1)  Departmental  Offices,  Department 
of  the  Treasury,  1500  Pennsylvania 
Avenue.  NW„  Washington,  DC  20220. 

(2)  Bureau  of  Engraving  and  Printing. 
14th  and  C  Streets.  SW.,  Washington. 

DC  20228. 

(3)  United  States  Mint,  Judiciary 
Square  Building,  633  Third  Street,  NW., 
Washington.  DC  20220:  United  States 
Mint.  5th  and  Arch  Streets,  Philadelphia. 
PA  19106:  United  Slates  Mint.  320  West 
Colfax  Avenue,  Denver.  CO  80204: 
United  States  Mint,  Old  Mint  Building. 

88  Fifth  Street.  San  Francisco,  CA  94103. 

(4)  Bureau  of  the  Public  Debt,  13th  and 
C  Streets.  SW.,  and  999  E  Street  NW., 
Washington,  DC  20239;  200  Third  Street, 
Parkersburg.  WV  26106. 

CATEGORIES  OF  INDiVIOUALS  COVERED  BY  THE 

system: 

Employees  who  have  applied  to 
participate  in  the  Public  Transportation 
Incentive  Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Public  Transportation  Incentive 
Program  application  form  containing  the 
participant’s  name,  social  security 
number,  place  of  residence,  office 
address,  office  telephone,  grade  level, 
duty  hours,  previous  method  of 
transportation,  and  the  type  of  fare 
incentive  requested.  (2)  Reports 
submitted  to  the  Department  of  the 
Treasury  in  accordance  with  Treasury 
Director  74-10. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  and  Public  Law  101-509. 

PURPOSE(S): 

The  records  are  collected  and 
maintained  to  provide  written 
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documentation  pertaining  to  applicants 
and  participants  in  the  Public 
Transportation  Incentive  Program. 

ROUTINC  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  FURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to  disclose 
information  to:  (1)  Appropriate  Federal, 
state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order  or  license;  (2)  a 
court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or  in 
connection  with  criminal  law 
proceedings;  (3)  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (4)  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C  7111  and  7114;  (5) 
agencies,  contractors,  and  others  to 
administer  Federal  personnel  and 
payroll  systems,  and  for  debt  collection 
and  employment  or  security 
investigations;  and  (6]  other  Federal 
agencies  for  matching  to  ensure  that 
employees  receiving  PTI  Program 
benefits  are  not  listed  as  a  carpool  or 
vanpool  participant  or  the  holder  of  a 
parldng  permit. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records,  file  folders  and 
magnetic  media. 

retrievasiuty: 

Alphabetically  by  individual  and  by 
office. 

SAFEGUARDS: 

Access  is  limited  to  authorized 
employees.  Files  are  maintained  in 
locked  safes  and/or  file  cabinets. 
Records  on  magnetic  media  are 
password-protected.  During  non-work 
hours,  records  are  stored  in  locked  safes 
and/ or  cabinets  in  a  locked  room. 

retention  and  disposal: 

Active  records  are  retained 
indefinitely.  Inactive  records  are  held 
for  three  years  and  then  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

(1)  Departmental  Offices:  Director, 
Administrative  Operations  Division, 
Department  of  the  Treasury,  Room  1212 
MT,  1500  Pennsylvania  Avenue,  NW, 
Washington,  DC  20220. 


(2)  Bureau  of  Engraving  and  Printing: 
Chief,  Office  of  Management  Services, 
Bureau  of  Engraving  and  Printing,  14th 
and  C  Streets,  SW,  Washington,  DC 
20228. 

(3)  United  States  Mint:  Executive 
Secretariat,  United  States  Mint, 

Judiciary  Square  Building,  633  Third 
Street,  NW,  Washington,  DC  20220; 
Property  Management  Officer, 
Management  Analysis  and  Property 
Management  Staff,  United  States  Mint, 
5th  and  Arch  Streets,  Kiiladelphia,  PA 
19106;  Chief,  Administrative  Siervices 
Division,  United  States  Mint,  320  West 
Colfax  Avenue,  Denver,  CO  80204; 
Human  Resources  Division  and  Budget 
and  Accounting  Division,  United  States 
Mint,  Old  Mint  Building,  88  Fifth  Street, 
San  Francisco,  CA  94103. 

(4)  Bureau  of  the  Public  Debt: 
Assistant  Commissioner,  Office  of 
Administration,  200  Third  Street, 
Parkersburg,  WV  26106 

NOTIFtCATtON  PROCEDURE: 

Individuals  seeking  access  to  any 
record  contained  in  ^e  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  given  in  the  appendix  for 
each  Treasury  component  appearing  at 
31  CFR  part  1,  subpart  C.  Inquiries 
should  be  sent  to  the  agency  official 
identified  below: 

(1)  Departmental  Offices:  Inquiries 
should  be  addressed  to  Assistant 
Director,  Disclosure  Services, 
Departmental  Offices,  Room  1054  MT, 
1500  Pennsylvania  Avenue,  NW, 
Washington,  DC  20220. 

(2)  Bureau  of  Engraving  and  Printing: 
Inquiries  should  be  addressed  to 
Disclosure  Officer,  Bureau  of  Engraving 
and  Printing,  14th  and  C  Streets,  SW, 
Washington,  DC  20228. 

(3)  United  States  Mint:  Inquiries 
should  be  addressed  to  Executive 
Secretariat,  United  States  Mint, 
Judiciary  Square  Building,  633  Third 
Street,  NW,  W'ashington,  DC  20220; 
Property  Management  Officer, 
Management  Analysis  and  Property 
Management  Staff,  United  States  Mint, 
5th  and  Arch  Streets,  Hiiladelphia,  PA 
19106;  Chief,  Administrative  Services 
Division,  United  States  Mint,  320  West 
Colfax  Avenue,  Denver,  CO  80204; 
Human  Resources  Division  and  Budget 
and  Accounting  Division,  United  States 
Mint,  Old  Mint  Building,  88  Fifth  Street, 
San  Francisco,  CA  94103. 

(4)  Bureau  of  the  Public  Debt: 
Assistant  Commissioner,  Office  of 
Administration,  200  Third  Street, 
Parkersburg,  WV  26106 

RECORD  ACCESS  PROCEDURES: 

See  “Notification  procedure”  above. 


CONTESTINO  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

The  source  of  the  data  are  employees 
who  have  applied  for  the  transportation 
incentive,  the  system  managers,  and 
appropriate  agency  officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 

Dated:  September  11, 1992. 

Deborah  M.  Witchey, 

Deputy  Assistant  Secretary  (A  dministration). 
[FR  Doc.  92-22718  Filed  9-18-92:  8:45  amj 
BILUNG  CODE  4810-2S-M 


Office  of  the  Secretary 

[Dept  Cir.-4>iibHc  Debt  Series— Na  30-e2] 

Treasury  Notes  of  September  30, 1994, 
Series  AE-1994  (CUSiP  No.  912827  G8 

9) 

Washington.  September  16, 1992. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31,  United  States  Code,  invites  tenders 
for  United  States  securities,  as 
described  above  and  in  the  offering 
armouncement,  hereafter  referred  to  as 
Notes.  The  Notes  will  be  sold  at  auction, 
and  bidding  will  be  on  a  yield  basis. 
Payment  will  be  required  at  the  price 
equivalent  to  the  highest  yield  bid  at 
which  bids  were  accepted.  The  interest 
rate  on  the  Notes  and  the  price 
equivalent  to  the  highest  yield  at  which 
bids  were  accepted  will  be  determined 
in  the  manner  described  below. 
Additional  amounts  of  the  Notes  may  be 
issued  to  Federal  Reserve  Banks  for 
their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  to  Federal  Reserve  Banks  as 
agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  issue  date  and  maturity  date 
of  the  Notes  are  stated  in  the  offering 
announcement.  The  Notes  will  accrue 
interest  from  the  issue  date.  Interest  will 
be  payable  on  a  semiannual  basis  as 
described  in  the  offering  announcement 
through  the  date  that  the  principal 
becomes  payable.  The  Notes  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 
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2.2.  The  Notes  will  be  issued  only  in 
book-entry  form  in  the  minimum  and 
multiple  amounts  stated  in  the  offering 
announcement.  They  will  not  be  issued 
in  registered  deHnitive  or  in  bearer  form. 

2.3.  The  Department  of  the  Treasury’s 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
Department  of  the  Treasury  Circular, 
Public  Debt  Series,  No.  2-80  (31  CFR 
part  357),  apply  to  the  Notes  offered  in 
this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  DC  20239-1500.  The  closing 
times  for  the  receipt  of  noncompetitive 
and  competitive  tenders  are  speciHed  in 
the  offering  announcement. 
Noncompetitive  tenders  will  be 
considered  timely  if  postmarked  (U.S. 
Postal  Service  cancellation  date)  no 
later  than  the  day  prior  to  the  auction 
and  received  no  later  than  close  of 
business  on  the  issue  day. 

3.2.  The  par  amoimt  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  stated  in  the  offering 
announcement,  and  larger  bids  must  be 
in  multiples  of  that  amoimt. 

3.3.  Competitive  bids  must  also  show 
the  yield  desired,  expressed  in  terms  of 
an  annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used.  A 
single  bidder,  as  defined  in  Treasury’s 
single  bidder  guidelines  contained  in 
Attachment  A  to  this  circular,  may 
submit  bids  at  more  than  one  yield. 
However,  at  any  one  yield,  the  Treasury 
will  not  recognize  any  amount  tendered 
by  a  single  bidder  in  excess  of  35 
percent  of  the  public  offering  amount.  A 
competitive  bid  by  a  single  bidder  at 
any  one  yield  in  excess  of  35  percent  of 
the  public  offering  will  be  reduced  to 
that  amount. 

3.4.  Noncompetitive  tenders  do  not 
specify  a  yield.  A  single  bidder  should 
not  submit  a  noncompetitive  tender  for 
mere  than  $5,000,000.  A  noncompetitive 
bid  by  a  single  bidder  in  excess  of 
$5,000,000  will  be  reduced  to  that 
amount.  A  bidder,  whether  bidding 
directly  or  through  a  depository 
institution  or  a  government  securities 
broker/ dealer,  may  not  submit  a 
noncompetitive  bid  for  its  owm  account 
in  the  same  auction  in  which  it  is 


submitting  a  competitive  bid  for  its  own 
account.  A  bidder  may  not  submit  a 
noncompetitive  bid  if  the  bidder  holds  a 
position,  in  the  Notes  being  auctioned, 
in  “when-issued”  trading,  or  in  futures 
or  forward  contracts.  A  noncompetitive 
bidder  may  not  enter  into  any  agreement 
to  purchase  or  sell  or  otherwise  dispose 
of  the  security  being  auctioned,  nor  may 
it  commit  to  sell  the  security  prior  to  the 
designated  closing  time  for  receipt  of 
competitive  bids. 

3.5.  The  following  institutions  may 
submit  tenders  for  accounts  of 
customers:  Depository  institutions,  as 
described  in  section  19(b)(1)(A), 
excluding  those  institutions  described  in 
subparagraph  (vii),  of  the  Federal 
Reserve  Act  (12  U.S.C.  461(b)(1)(A));  and 
government  securities  broker/dealers 
that  are  registered  with  the  Securities 
and  Exchange  Commission  or  noticed  as 
government  securities  broker/dealers 
pursuant  to  section  15C(a)(l)  of  the 
Securities  Exchange  Act  of  1934.  Others 
are  permitted  to  submit  tenders  only  for 
their  own  account  A  submitter,  if 
bidding  competitively  for  customers, 
must  include  a  customer  list  with  the 
tender  giving,  for  each  customer,  the 
name  of  the  customer  and  the  amoimt 
bid.  A  separate  tender  and  customer  list 
should  be  submitted  for  each 
competitive  yield.  For  noncompetitive 
bids,  the  customer  list  must  provide,  for 
each  customer,  the  name  of  the  customer 
and  the  amount  bid.  For  mailed  tenders, 
the  customer  list  must  be  submitted  with 
the  tender.  For  other  than  mailed 
tenders,  the  customer  list  should 
accompany  the  tender.  If  the  customer 
list  is  not  submitted  with  the  tender, 
information  for  the  list  must  be  complete 
and  available  for  review  by  the  deadline 
for  submission  of  noncompetitive 
tenders.  The  customer  list  should  be 
received  by  the  Federal  Reserve  Bank 
on  auction  day.  All  competitive  and 
noncompetitive  bids  submitted  on 
behalf  of  trust  ^fstates  must  provide,  for 
each  trust  estate,  the  name  or  title  of  the 
tru8tee(s),  a  reference  to  the  document 
creating  the  trust  with  the  date  of 
execution,  and  the  employer 
identification  number  of  Ibe  trust. 
Customer  bids  may  not  be  aggregated  on 
the  customer  list.  Tbe  customer  list  must 
include  customers  and  customers  of 
those  customers,  where  applicable. 

3.6.  A  competitive  single  bidder  must 
report  its  net  long  position  if  the  total  of 
all  its  bids  for  the  security  being  offered 
and  its  net  position  in  the  security 
equals  or  exceeds  $2  billion,  with  the 
position  to  be  determined  as  of  one  half- 
hour  prior  to  the  closing  time  for  the 
receipt  of  competitive  tenders.  A  net 
long  position  include  positions,  in  the 
security  being  auctioned,  in  “when- 


issued”  trading,  and  in  futures  and 
forward  contracts.  Bidders  who  meet 
this  reporting  requirement  and  are 
customers  of  a  depository  institution  or 
a  government  securities  broker/dealer 
must  report  their  positions  through  the 
institution  submitting  the  bid  on  their 
behalf. 

3.7.  Tenders  from  bidders  who  are 
making  payment  by  charge  to  a  funds 
account  at  a  Federal  Reserve  Bank  and 
tenders  from  bidders  who  have  an 
approved  autocharge  agreement  on  file 
at  a  Federal  Reserve  Bank  will  be 
received  without  deposit.  In  addition, 
tenders  from  States,  and  their  political 
subdivisions  or  instrumentalities;  public 
pension  and  retirement  and  other  public 
funds;  international  organizations  in 
which  the  United  States  holds 
membei^hip;  foreign  central  banks  and 
foreign  states;  and  Federal  Reserve 
Banks  will  be  received  without  deposit. 
Tenders  from  all  others,  including 
tenders  submitted  for  Notes  to  be 
maintained  on  tfie  book-entry  records  of 
the  Department  of  the  Treasury,  must  be 
accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.8.  After  the  deadline  for  receipt  of 
competitive  tenders,  there  will  be  a 
public  announcement  of  the  amounts  of 
bids  received  and  accepted,  the  highest 
yield  accepted,  and  the  interest  rate  on 
the  notes.  Subject  to  the  reservations 
expressed  in  Section  4,  noncompetitive 
bids  will  be  accepted  in  full,  and  then 
competitive  bids  will  be  accepted, 
starting  with  those  at  the  lowest  yields, 
through  successively  higher  yields  to  the 
extent  required  to  attain  the  amount 
offered.  Bids  at  the  highest  yield  at 
which  bids  were  accepted  will  be 
prorated  if  necessary.  All  successful 
competitive  bidders,  regardless  of  the 
yields  they  each  bid,  will  be  awarded 
securities  at  the  highest  yield  at  which 
bids  were  accepted.  After  the 
determination  is  made  as  to  which  bids 
are  accepted,  an  interest  rate  will 
generally  be  established,  at  a  1/8  of  one 
percent  increment,  which  produces  a 
price  equivalent  to  the  highest  yield  at 
which  bids  were  accepted  and  is  closest 
to,  but  not  above,  par.  That  stated  rate 
of  interest  will  be  paid  on  all  of  the 
Notes.  Based  on  such  interest  rate,  the 
price  equivalent  to  the  highest  yield  at 
which  bids  were  accepted  will  be 
determined,  and  each  noncompetitive 
bidder  and  each  successful  competitive 
bidder  will  be  required  to  pay  such  price 
for  their  securities.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred  e.g.. 
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99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 

If  the  amount  of  noncompetitive  bids 
received  would  absorb  most  or  all  of  the 
public  offering,  competitive  bids  would 
be  accepted  in  an  amount  determined  by 
the  Department  to  be  sufficient  to 
provide  a  fair  determination  of  the 
highest  yield  for  the  securities  being 
auctioned.  Bids  received  from  Federal 
Reserve  Banks  for  their  own  account  or 
for  foreign  and  international  monetary 
authorities  will  be  accepted  at  the  price 
equivalent  to  the  highest  ydeld  at  which 
bids  were  accepted. 

3.9.  No  single  bidder  will  be  awarded 
securities  in  an  amount  exceeding  35 
percent  of  the  public  offering.  The 
determination  of  the  maximum  award  to 
a  single  bidder  will  take  into  accoimt  the 
bidder's  net  long  position,  if  thsrbidder 
has  been  obliged  to  report  its  position 
per  the  requirements  outlined  in  Section 
3.6. 

3.10.  Notice  of  awards  will  be 
provided  by  a  Federal  Reserve  Bank  or 
Branch  or  the  Bureau  of  the  Public  Debt 
to  bidders  who  have  submitted  accepted 
competitive  bids,  whether  for  their  own 
account  or  for  the  account  of  customers. 
Those  submitting  non-competitive  bids 
will  be  notified  only  if  the  bid  is  not 
accepted  in  full,  or  when  the  price  at  the 
highest  yield  at  which  bids  were 
accepted  is  over  par.  No  later  than  12 
noon  local  time  on  the  day  following  the 
auction,  the  appropriation  Federal 
Reserve  Bank  will  notify  each 
depository  institution  that  has  entered 
into  an  autocharge  agreement  with  a 
bidder  as  to  the  amount  to  be  charged  to 
the  institution's  fimds  account  at  the 
Federal  Reserve  Bank  on  the  issue  date. 
Any  customer  that  is  aw'arded  $500 
million  or  more  of  securities  must 
furnish,  no  later  than  10  a.m.  local  time 
on  the  day  following  the  auction,  written 
confirmation  of  its  bid  to  the  Federal 
Reserve  Bank  or  Branch  where  the  bid 
was  submitted.  A  depository  institution 
or  government  securities  broker/dealer 
submitting  a  bid  for  a  customer  is 
responsible  for  notifying  its  customer  of 
this  requirement  if  the  customer  is 
awarded  $500  million  or  more  of 
securities  as  a  result  of  bids  submitted 
by  the  depository  institution  or 
government  securities  broker/dealer. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  bids  in  whole  or  in  part 
to  allot  more  or  less  than  the  amount  of 
Notes  speciHed  in  the  offering 
announcement,  and  to  make  different 
percentage  allotments  to  various  classes 
of  applicants  when  the  Secretary 
considers  it  in  the  public  interest.  The 


Secretary's  action  under  this  Section  is 
final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  timely  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Settlement  on  Notes 
allotted  will  be  made  by  a  charge  to  a 
funds  account  or  pursuant  to  an 
approved  autocharge  agreement,  as 
provided  in  section  3.7.  Settlement  on 
Notes  allotted  to  institutional  investors 
and  to  others  whose  tenders  are 
accompanied  by  a  guarantee  as 
provided  in  section  3.7.  must  be  made  or 
completed  on  or  before  the  issue  date. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 

Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  notes  or  bonds  maturing  on 
or  before  the  settlement  date  but  which 
are  not  overdue  as  defined  in  the 
general  regulations  governing  United 
States  securities;  or  by  check  drawn  to 
the  order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  fix}m  institutional  investors  by 
the  time  stated  In  the  offering 
announcement.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  may,  at  the 
discretion  of  the  Secretary  of  the 
Treasury',  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  Note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  and  to  issue,  maintain 


service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faitl^of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

6.4.  Attachment  A  and  the  offering 
announcement  are  incorporated  as  part 
of  this  circular. 

Marcus  W.  Page, 

Acting  Fiscal  Assistant  Secretary. 

Attachment  A — ^Treasury's  Single  Bidder 
Guidelines  for  Noncompetitive  Bidding 
in  all  Treasury  Security  Auctions 

The  investor  categories  listed  below 
define  what  constitutes  a  single 
noncompetitive  bidder. 

(Ij  Bank  Holding  Companies  and 
Subsidiaries— fi.  bank  holding  company 
(includes  the  company  and/or  one  or 
more  of  its  subsidiaries,  whether  or  not 
organized  as  separate  entities  under 
applicable  law). 

(2)  Banks  and  Brnaches — A  parent 
bank  (includes  the  parent  and/or  one  or 
more  of  its  branches,  whether  or  not 
organized  as  separate  entities  under 
applicable  law). 

(3)  Thrift  Institutions  and  Branches — 
A  thrift  institution,  such  as  a  savings 
and  loan  association,  credit  union, 
savings  banks,  or  other  similar  entity 
(includes  the  principal  or  parent  office 
and/or  one  or  more  of  its  branches, 
whether  or  not  organized  as  separate 
entities  under  applicable  law). 

(4)  Corporations  and  Subsidiaries — A 
corporation  (includes  the  corporation 
and/or  one  or  more  of  its  majority- 
owned  subsidiaries,  i.e.,  any  subsidiary 
more  than  50  percent  of  whose  stock  is 
owned  by  the  parent  corporation  or  by 
any  other  of  its  majority-owned 
subsidiaries). 

(5)  Families — A  married  person 
(includes  his  or  her  spouse,  and  any 
unmarried  adult  children,  having  a 
common  address  and/or  household). 

Note:  A  minor  chUd.  as  defined  by  the  law 
of  domicile,  is  not  permitted  to  submit 
tenders  individually,  or  jointly  with  an  adult 
bidder.  (A  minor's  parent  acting  as  natural 
guardian  is  not  recognized  as  a  separate 
bidder.) 

(6)  Partnerships — Each  partnership 
(includes  a  partnership  or  individual 
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partner(8),  acting  together  or  separately, 
who  own  the  majority  or  controlling 
interest  in  other  partnerships, 
corpHjrations,  or  associations). 

(7)  Guardians,  Custodians,  or  other 
Fiduciaries — guardian,  custodian,  or 
similar  fiduciary,  identified  by  (a)  the 
name  or  title  of  the  fiduciary,  (b) 
reference  to  the  dociiment  court  order, 
nr  other  authority  under  which  the 
fiduciary  is  acting,  and  (c)  the  taxpayer 
identifying  number  assigned  to  the 
estate. 

(8)  Trusts — A  trust  estate,  which  is 
identified  by  (a)  the  name  or  title  of  the 
trustee,  (b)  a  reference  to  the  document 
creating  the  trust,  e.g.,  a  trust  indenture, 
with  date  of  execution,  or  a  will  (c)  the 
IRS  employer  identification  number  (not 
social  security  account  number). 

(9)  Political  Subsidivisions — (a)  A 
state  government  (any  of  the  50  states 
and  the  District  of  Columbia). 

(b)  A  unit  of  local  government  (any 
country,  city,  municipality,  or  township, 
or  other  unit  of  general  government,  as 
defined  by  the  Bureau  of  the  Census  for 
statistical  purposes,  and  includes  any 
trust,  investment,  or  other  funds 
thereof). 


(c)  A  commonwealth,  territory,  or 
possession. 

(10)  Mutual  Funds — A  mutual  fund 
(includes  all  funds  that  comprise  it, 
whether  or  not  separately  administered). 

(11)  Money  Market  Funds — A  money 
market  fund  (includes  all  funds  that 
have  a  common  management). 

(12)  Investment  Agents/Money 
Managers — An  individual,  firm,  or 
association  that  undertakes  to  service, 
invest,  and/or  manage  funds  for  others. 

(13)  Pension  Funds — A  pension  fund 
(includes  all  funds  that  comprise  it, 
whether  or  not  separately  administered). 

Notes:  The  definitions  do  not  reflect  all 
bidder  situations.  ‘Single  bidder”  is  not 
necessarily  synonymous  with  "single  entity”. 

Questions  concerning  the  guidelines 
should  be  directed  to  the  Office  of 
Financing,  Bureau  of  the  Public  Debt, 
Washington,  DC  20239  (telephone  202/ 
219-3350). 

Auction  of  2-Year  and  5-Year  Notes 
Totaling  $25,000  Million 

The  Treasury  will  auction  $14,500 
million  of  2-year  notes  and  $10,500 
million  of  5-year  notes  to  refund  $19,000 
million  of  securities  maturing  September 
30, 1992,  and  to  raise  about  $6,000 


million  new  cash.  The  $19,000  million  of 
maturing  securities  are  those  held  by  the 
public,  including  $1,400  million  currently 
held  by  Federal  Reserve  Banks  as 
agents  for  foreign  and  international 
monetary  authorities. 

As  the  Treasury  announced  on 
September  3, 1992,  the  2-  and  5-year 
note  auctions  in  September  will  be  the 
first  ones  in  the  year-long  Treasury 
experiment  with  the  single-price  auction 
format  All  competitive  and 
noncompetitive  awards  will  be  at  the 
highest  yield  of  accepted  competitive 
tenders. 

The  $25,000  million  is  being  offered  to 
the  public,  and  euiy  amounts  tendered 
by  Federal  Reserve  Banks  as  agents  for 
foreign  and  international  monetary 
authorities  will  be  added  to  that  amount. 

In  addition  to  the  public  holdings. 
Federal  Reserve  Banks,  for  their  own 
accoimts,  hold  $1,905  million  of  the 
maturing  securities  that  may  be 
refunded  by  issuing  additional  amounts 
of  the  new  securities. 

Details  about  each  of  the  new 
securities  are  given  in  the  attached 
highlights  of  the  ofierings  and  in  the 
official  offering  circulars. 

Attachment 


Highlights  of  Treasury  Offerings  to  the  Public  of  2-Year  and  5-Year  Notes  to  Be  Issued  September  30, 1992 


[September  16, 1992] 


$14,500  million . . . 

$10,500  millioa 

5-year  notes. 

Series  R-1997  (CUSIP  No.  912827  G9  7). 

September  30, 1997. 

To  be  determined  based  on  the  highest  accepted 
bid. 

To  be  determined  at  auction. 

Investment  yield . .  . . 

To  be  determined  after  auction. 

March  31  and  September  30. 

$1,000. 

Terms  of  Sale: 

Method  of  sale . 

Comoetitiwe  tenders . . .  . . . 

Must  be  expressed  as  an  annual  yield,  with  two 
decimals,  e.g.,  7.10%. 

Accepted  in  (uH  up  to  $5,000,000. 

None. 

decimals,  e.g.,  7.10%. 

None . . . . . . . 

Key  Dates: 

ReceiDt  of  tenders . 

Wednesday,  September  23, 1992. 

Prior  to  12  noon,  EDST. 

Prior  to  1  p.m.,  EDST. 

Wedrresday,  September  30, 1992. 

Wednesday,  September  30, 1992 . . . 

Monday,  September  28, 1992. 

[FR  Doc.  92-22896  Filed  9-17-92;  11:52  am] 
BILUNO  CODE  4810-40-M 

[Dept  CIr.— PubOc  Debt  Series— No.  31-92] 

Treasury  Notes  of  September  30, 1997, 
Series  R-1997  (CUSIP  No.  912827  G9  7) 

Washington,  September  16, 1992. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of  title 


31,  United  States  Code,  invites  tenders 
for  United  States  securities,  as 
described  above  and  in  the  offering 
aimouncement,  hereafter  referred  to  as 
Notes.  The  Notes  will  be  sold  at  auction, 
and  bidding  will  be  on  a  yield  basis. 
Payment  will  be  required  at  the  price 
equivalent  to  the  highest  yield  bid  at 
which  bids  were  accepted.  The  interest 
rate  on  the  Notes  and  the  price 


equivalent  to  the  highest  yield  at  which 
bids  were  accepted  will  be  determined 
in  the  manner  described  below. 
Additional  amounts  of  the  Notes  may  be 
issued  to  Federal  Reserve  Banks  for 
their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  to  Federal  Reserve  Banks  as 
agents  for  foreign  and  international 
monetary  authorities. 
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2.  Description  of  Securities 

2.1.  The  issue  date  and  maturity  date 
of  the  Notes  are  stated  in  the  offering 
announcement  The  Notes  will  accrue 
interest  from  the  issue  date.  Interest  will 
be  payable  on  a  semiannual  basis  as 
described  in  the  offering  announcement 
through  the  date  that  the  principal 
becomes  payable.  The  Notes  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  will  be  issued  only  in 
book-entry  form  in  the  minimum  and 
multiple  amoimts  stated  in  the  offering 
announcement  They  will  not  be  issued 
in  registered  definitive  or  in  bearer  form. 

2.3.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e.,  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  Department  of  the  Treasury  Circular, 
Public  Debt  Series,  No.  2-88  (31  CFR 
part  357),  apply  to  the  Notes  offered  in 
this  circular. 

3.  Sales  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  DC  20239-1500.  The  closing 
times  for  the  receipt  of  noncompetitive 
and  competitive  tenders  are  specified  in 
the  offering  announcement. 
Noncompetitive  tenders  will  be 
considered  timely  if  postmarked  (U.S. 
F*ostal  Service  cancellation  date)  no 
later  than  the  day  prior  to  the  auction 
and  received  no  later  than  close  of 
business  on  the  issue  day. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  stated  in  the  offering 
announcement,  and  larger  bids  must  be 
in  multiples  of  that  amount. 

3.3.  Competitive  bids  must  also  show 
the  yield  desired,  expressed  in  terms  of 
an  annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used.  A 
single  bidder,  as  de^ed  in  Treasury's 
single  bidder  guidelines  contained  in 
Attachment  A  to  this  circular,  may 
submit  bids  at  more  than  one  yield. 


However,  at  any  one  yield,  the  Treasury 
will  not  recognize  any  amount  tendered 
by  a  single  bidder  in  excess  of  35 
percent  of  the  public  offering  amount.  A 
competitive  bid  by  a  single  bidder  at 
any  one  yield  in  excess  of  35  percent  of 
the  public  offering  will  be  reduced  to 
that  amount 

3.4.  Noncompetitive  tenders  do  not 
specify  a  yield.  A  single  bidder  should 
not  submit  a  noncompetitive  tender  for 
more  than  $5,000,000.  A  noncompetitive 
bid  by  a  single  bidder  in  excess  of 
$5,000,000  will  be  reduced  to  that 
amount  A  bidder,  whether  bidding 
directly  or  through  a  depository 
institution  or  a  government  securities 
broker/dealer,  may  not  submit  a 
noncompetitive  bid  for  its  own  account 
in  the  same  auction  in  which  it  is 
submitting  a  competitive  bid  for  its  own 
account.  A  bidder  may  not  submit  a 
noncompetitive  bid  if  the  bidder  holds  a 
position,  in  the  Notes  being  auctioned, 
in  “when-issued"  trading,  or  in  futures 
or  forward  contracts.  A  noncompetitive 
bidder  may  not  enter  into  any  agreement 
to  purchase  or  sell  or  otherwise  dispose 
of  the  security  being  auctioned,  nor  may 
it  commit  to  sell  the  security  prior  to  the 
designated  closing  time  for  receipt  of 
competitive  bids. 

3.5.  The  following  institutions  may 
submit  tenders  for  accoimts  of 
customers:  Depository  institutions,  as 
described  in  section  19(b)(1)(A), 
excluding  those  institutions  described  in 
subparagraph  (vii),  of  the  Federal 
Reserve  Act  (12  U.S.C.  461(b)(1)(A)):  and 
government  securities  broker/dealers 
that  are  registered  with  the  Securities 
and  Exchange  Commission  or  noticed  as 
government  securities  broker/dealers 
pursuant  to  section  15C(a)(l)  of  the 
Securities  Exchange  Act  of  1934.  Others 
are  permitted  to  submit  tenders  only  for 
their  own  account  A  submitter,  if 
bidding  competitively  for  customers, 
must  include  a  customer  list  with  the 
tender  giving,  for  each  customer,  the 
name  of  the  customer  and  the  amount 
bid.  A  separate  tender  and  customer  list 
should  be  submitted  for  each 
competitive  3ield.  For  noncompetitive 
bids,  the  customer  list  must  provide,  for 
each  customer,  the  name  of  the  customer 
and  the  amount  bid.  For  mailed  tenders, 
the  customer  list  must  be  submitted  with 
the  tender.  For  other  than  mailed 
tenders,  the  customer  list  should 
"accompany  the  tender.  If  the  customer 

list  is  not  submitted  widi  the  tender, 
information  for  the  list  must  be  complete 
and  available  for  review  by  the  deadline 
for  submission  of  noncompetitive 


tenders.  The  customer  list  should  be 
received  by  the  Federal  Reserve  Bank 
on  auction  day.  All  competitive  and 
noncompetitive  bids  submitted  on 
behalf  of  trust  estates  must  provide,  for 
each  trust  estate,  the  name  or  title  of  the 
trustee(s),  a  reference  to  the  document 
creating  the  trust  with  the  date  of 
execution,  and  the  employer 
identification  number  of  the  trust. 
Customer  bids  may  not  be  aggregated  on 
the  customer  list  Ihe  customer  list  must 
include  customers  and  customers  of 
those  customers,  where  applicable. 

3.6.  A  competitive  single  bidder  must 
report  its  net  long  position  if  the  total  of 
all  its  bids  for  the  security  being  offered 
and  its  net  position  in  the  security 
equals  or  exceeds  $2  billion,  witli  the 
position  to  be  determined  as  of  one  half- 
hour  prior  to  the  closing  time  for  the 
receipt  of  competitive  tenders.  A  net 
long  position  includes  positions,  in  the 
security  being  auctioned,  in  “when- 
issued"  trading,  and  in  futures  and 
forward  contracts.  Bidders  who  meet 
this  reporting  requirement  and  are 
customers  of  a  depository  institution  or 
a  government  securities  broker/dealer 
must  report  their  positions  through  the 
institution  submitting  the  bid  on  their 
behalf. 

3.7.  Tenders  from  bidders  who  are 
making  payment  by  charge  to  a  funds 
account  at  a  Federal  Reserve  Bank  and 
tenders  from  bidders  who  have  an 
approved  autocharge  agreement  on  file 
at  a  Federal  Reserve  Bank  will  be 
received  without  deposit.  In  addition, 
tenders  from  States,  and  their  political 
subdivisions  or  instrumentalities;  public 
pension  and  retirement  and  other  public 
funds;  international  organizations  in 
which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states;  and  Federal  Reserve 
Banks  will  be  received  without  deposit. 
Tenders  from  all  others,  including 
tenders  submitted  for  Notes  to  be 
maintained  on  the  book-entry  records  of 
the  Department  of  the  Treasury,  must  be 
accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  conunercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amoimt  applied  for. 

3.8.  After  the  deadline  for  receipt  of 
competitive  tenders,  there  will  be  a 
public  announcement  of  the  amoimts  of 
bids  received  and  accepted,  the  highest 
yield  accepted,  and  the  interest  rate  on 
the  notes.  Subject  to  the  reservations 
expressed  in  Section  4,  noncompetitive 
bids  will  be  accepted  in  full,  and  then 
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competitive  bids  will  be  accepted, 
starting  with  those  at  the  lowest  yields, 
through  successively  higher  yields  to  the 
extent  required  to  attain  the  amount 
offered.  Bids  at  the  highest  yield  at 
which  bids  were  accepted  will  be 
prorated  if  necessary.  All  successful 
competitive  bidders,  regardless  of  the 
yields  they  each  bid,  will  be  awarded 
securities  at  the  highest  yield  at  which 
bids  were  accepted.  After  the 
determination  is  made  as  to  which  bids 
are  accepted,  an  interest  rate  will 
generally  be  established,  at  a  1/8  of  one 
percent  increment,  which  produces  a 
price  equivalent  to  the  highest  yield  at 
which  bids  were  accepted  and  is  closest 
to,  but  not  above,  par.  That  stated  rate 
of  interest  will  be  paid  on  all  of  the 
Notes.  Based  on  such  interest  rate,  the 
price  equivalent  to  the  highest  yield  at 
which  bids  were  accepted  will  be 
determined,  and  each  noncompetitive 
bidder  and  each  successful  competitive 
bidder  will  be  required  to  pay  such  price 
for  their  securities.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 

If  the  amount  of  noncompetitive  bids 
received  would  absorb  most  or  all  of  the 
public  offering,  competitive  bids  would 
be  accepted  in  an  amount  determined  by 
the  Department  to  be  sufficient  to 
provide  a  fair  determination  of  the 
highest  yield  for  the  securities  being 
auctioned.  Bids  received  from  Federal 
Reserve  Banks  for  their  own  account  or 
for  foreign  and  international  monetary 
authorities  will  be  accepted  at  the  price 
equivalent  to  the  highest  yield  at  which 
bids  were  accepted. 

3.9.  No  single  bidder  will  be  awarded 
securities  in  an  amount  exceeding  35 
percent  of  the  public  offering.  The 
determination  of  the  maximum  award  to 
a  single  bidder  will  take  into  account  the 
bidder’s  net  long  position,  if  the  bidder 
has  been  obliged  to  report  its  position 
per  the  requirements  outlined  in  Section 
3.6. 

3.10.  Notice  of  awards  will  be 
provided  by  a  Federal  Reserve  Bank  or 
Branch  or  the  Bureau  of  the  Public  Debt 
to  bidders  who  have  submitted  accepted 
competitive  bids,  whether  for  their  own 
account  or  for  the  account  of  customers. 
Those  submitting  non-competitive  bids 
will  be  notihed  only  if  the  bid  is  not 
accepted  in  full,  or  when  the  price  at  the 
highest  yield  at  which  bids  were 
accepted  is  over  par.  No  later  than  12 
noon  local  time  on  the  day  following  the 
auction,  the  appropriate  Federal  Reserve 
Bank  will  notify  each  depository 
institution  that  has  entered  into  an 
autocharge  agreement  with  a  bidder  as 


to  the  amount  to  be  charged  to  the 
institution’s  funds  account  at  the 
Federal  Reserve  Bank  on  the  issue  date. 
Any  customer  that  is  awarded  $500 
million  or  more  of  securities  must 
furnish,  no  later  than  10  a.m.  local  time 
on  the  day  following  the  auction,  written 
confirmation  of  its  bid  to  the  Federal 
Reserve  Bank  or  Branch  where  the  bid 
was  submitted.  A  depository  institution 
or  government  securities  broker/dealer 
submitting  a  bid  for  a  customer  is 
responsible  for  notifying  its  customer  of 
this  requirement  if  the  customer  is 
awarded  $500  million  or  more  of 
securities'as  a  result  of  bids  submitted 
by  the  depository  institution  or 
government  securities  broker/dealer. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  bids  in  whole  or  in  part, 
to  allot  more  or  less  than  the  amount  of 
Notes  specified  in  the  offering 
announcement,  and  to  make  different 
percentage  allotments  to  various  classes 
of  applicants  when  the  Secretary 
considers  it  in  the  public  interest.  The 
Secretary’s  action  under  this  section  is 
final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  timely  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Settlement  on  Notes 
allotted  will  be  made  by  a  charge  to  a 
funds  account  or  pursuant  to  an 
approved  autocharge  agreement,  as 
provided  in  section  3.7.  Settlement  on 
Notes  allotted  to  institutional  investors 
and  to  others  whose  tenders  are 
accompanied  by  a  guarantee  as 
provided  in  section  3.7.  must  be  made  or 
completed  on  or  before  the  issue  date. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payments  must  be  in  cash;  in  other 
funds  immediately  available  to  the 
Treasury:  in  Treasury  notes  or  bonds 
maturing  on  or  before  the  settlement 
date  but  which  are  not  overdue  as 
dehned  in  the  general  regulations 
governing  United  States  securities:  or  by 
check  drawn  to  the  order  of  the 
institution  to  which  the  tender  was 
submitted,  which  must  be  received  from 
institutional  investors  by  the  time  stated 
in  the  offering  announcement.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 


5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  may,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  defrnitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  Note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

6.  General  Provisions 

6.1.  As  hscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
annoimcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  notes. 

6.4.  Attachment  A  and  the  offering 
announcement  are  incorporated  as  part 
of  this  circular. 

Marcus  W.  Page, 

Acting  Fiscal  Assistant  Secretary. 

Attachment  A — ^Treasury’s  Single  Bidder 
Guidelines  for  Noncompetitive  Bidding 
in  all  Treasury  Security  Auctions 

The  investor  categories  listed  below 
define  what  constitutes  a  single 
noncompetitive  bidder. 

(1)  Bank  Holding  Companies  and 
Subsidiaries — A  bank  holding  company 
(includes  the  company  and/or  one  or 
more  of  its  subsidiaries,  whether  or  not 
organized  as  separate  entities  under 
applicable  law). 

(2)  Banks  and  Branches — A  parent 
bank  (includes  the  parent  and/ or  one  or 
more  of  its  branches,  whether  or  not 
organized  as  separate  entities  under 
applicable  law). 
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(3)  Thrift  Institutions  and  Branches — 
A  thrift  institution,  such  as  a  savings 
and  loan  association,  credit  union, 
savings  banks,  or  other  similar  entity 
(includes  the  principal  or  parent  office 
and/or  one  or  more  of  its  branches, 
whether  or  not  organized  as  separate 
entities  under  applicable  law). 

(4)  Corporations  and  Subsidiaries — 
corporation  (includes  the  corporation 
and/or  one  or  more  of  its  majority- 
owned  subsidiaries,  Le.,  any  subsidiary 
more  than  SO  percent  of  wlwse  stock  is 
owned  by  the  parent  corporation  or  by 
any  other  of  its  majority-owned 
snbmdiaries). 

(5)  Families — A  married  person 
(includes  his  or  her  spouse,  and  any 
unmarried  adult  children,  having  a 
common  address  and/or  household). 

Note:  A  minor  child,  as  defined  by  the  law 
of  domicile,  is  not  permitted  to  submit 
tenders  individually,  or  jointly  with  an  adult 
bidder.  (A  minor’s  parent  acting  as  natural 
guardian  is  not  recognized  as  a  separate 
bidder.) 

(6)  Partnerships — Each  partnership 
(includes  a  partnership  or  individual 
partner(8),  acting  together  or  separately, 
who  own  the  majority  or  controlling 
interest  in  odier  partnerships, 
corporations,  or  associations). 

(7)  Guardians,  Custodians,  or  other 
Fiduciaries — ^A  guardian,  custodian,  or 
similar  fiduciary,  identified  by  (a)  the 
name  or  title  of  the  fiduciary,  (b) 
reference  to  the  document,  court  order, 
or  other  authority  under  which  the 
fiduciary  is  acting,  and  (c)  the  taxpayer 


identifying  number  assigned  to  the 
estate. 

(8)  Trusts — A  bust  estate,  which  is 
identified  by  (a)  the  name  or  titie  of  the 
trustee,  (b)  a  reference  to  the  document 
creating  the  trust,  e,g.,  a  tnut  indenture, 
with  date  of  execution,  or  a  wiU.  (c)  the 
IRS  employer  identification  numtwr  (not 
social  security  account  number). 

(9)  Political  Subdivisions — (a)  A  state 
government  (any  of  the  SO  states  and  the 
District  of  Colu^ia). 

(b)  A  unit  of  local  government  (any 
county,  dty,  municipality,  or  township, 
or  other  unit  of  general  government,  as 
defined  by  the  Bureau  of  the  Census  for 
statistical  purposes,  and  includes  any 
trust  investment  or  other  funds 
thereof). 

(c)  A  commonwealth,  territory,  or 
possession. 

(10)  Mutual  Funds — A  mutual  fund 
(includes  all  funds  that  comprise  it 
whether  or  not  separately  administered). 

(11)  Money  Market  Funds — A  money 
market  fund  (includes  all  funds  that 
have  a  common  memagement). 

(12)  Investment  Agents/Money 
Managers — An  individual,  firm,  or 
association  that  undertakes  to  service, 
invest  and/or  manage  funds  for  others. 

(13)  Pension  Funds — A  pension  fund 
(includes  all  funds  that  comprise  it, 
whether  or  not  separately  administered). 

Notes:  The  definitions  do  not  reflect  all 
bidder  situations.  “Single  bidder“  is  not 
necessarily  synoaymoas  %vith  "single  enti^". 

Questions  concerning  the  guidelines 
should  be  directed  to  the  Of^e  of 
Financing,  Bureau  of  the  Public  Debt. 


Washington,  DC  20239  (telephone  202/ 
219-33S0). 

Auction  of  2-Year  and  5-Year  Notes 
Totaling  $25,000  Million 

The  Treasury  will  auction  $14,500 
million  of  2-year  notes  and  $10,500 
million  of  5-year  notes  to  refund  $19,000 
million  of  securities  maturing  September 
30, 1992,  and  to  raise  about  $6Xxio 
million  new  cash.  The  $19,000  million  of 
maturing  securities  are  those  held  by  tiie 
public,  including  $1,400  million  currently 
held  by  Federal  Reserve  Banks  as 
agents  for  foreign  and  international 
monetary  authorities. 

As  the  Treasury  announced  on 
Septembers,  1992,  the  2-  and  5-year 
note  auctions  in  September  will  be  the 
first  ones  in  the  year-long  Treasury 
experiment  with  the  singJe-pnce  auction 
format  All  competitive  and 
noncompetitive  awards  will  be  at  the 
highest  yield  of  accepted  competitive 
tenders. 

Hie  $25,000  million  is  being  offered  to 
the  public,  and  any  amounts  tendered 
by  Federal  Reserve  Banks  as  agents  for 
forei^  and  international  monetary 
authorities  will  be  added  to  that  amount. 

In  addition  to  the  public  holdings. 
Federal  Reserve  Banks,  for  their  own 
accounts,  hold  $1,905  million  of  the 
maturing  securities  that  may  be 
refunded  by  issuing  additional  amounts 
of  the  new  securities. 

Details  about  each  of  the  new 
securities  are  given  in  the  attached 
highlights  of  the  offerings  and  in  the 
official  ofiering  circulars. 

Attachment 


Highlights  of  Treasury  Offerings  to  the  Public  of  2-Year  and  5-Year  Notes  To  Be  Issued  Septeh/iser  30, 1992 

[Septembar  16, 1992] 


Amount  Offered  to  the  Public . . . 

Description  o<  Security: 

OescnpSon  end  type  of  sw-fsty . 

Series  and  CUSIP  designation  . . . . . 

Maturity  date . . . . 

Interest  rate . . . . . 

Investment  yield . . . . 

Premium  or  diecount . 

Irjtereet  payment  d,r  s . . . . . 

Mi.nimum  denomination  awaiiable . 

Terms  of  Sale; 

Method  of  sale . . . . . 

Competitive  tenders . 

Noncompetitive  tenders . 

Accrued  interest  payable  by  inve^or . . . 

Key  Oates: 

Receipt  of  terxlers _ _ _ _ 

(a)  Noncompetitive _ _ _ _ _ _ _ 

lb)  Competibve . . . 

Settlement  (final  paymerrt  due  from  institutions): 

(a)  Funds  immediately  available  to  the  Treasury.... 

(b)  Readdy-collectible  check . . . . . 


$14,500  million . . . . . 

2-year  notes _ _ _ 

Series  AE-1994  (CUSIP  No.  912827  G8  9) . . . 

September  30. 1994 _ _ _ _ _ _ 

To  be  determined  based  on  the  highest  accepted  bvi  . 

To  be  determined  at  aucbon . . . 

To  be  determined  efter  auction . . . . . . 

March  31  and  September  30 . . 

$5,000 . . . . . . . 

Yi^  auction . . . . _.. 

Must  be  expressed  as  an  annual  yield,  with  two 
decimals,  e.g.,  7.10%. 

Accepted  in  full  up  to  $5,0(X).0(X) ..._ _ _ 

None . . . 

Tuesday.  September  22, 1992 . . . . . 

Prior  to  12  nooa  EDST . . 

Prior  to  1  pjn.  EDST . . . . . . . 

Wednesday,  September  30, 1W2 . 

Monday,  September  28. 19."? - - - 


$10,500  million 
5-year  notes. 

Series  R-1997  (CUSIP  No.  912827  G9  7). 

September  30, 1997. 

To  be  determined  based  on  the  highest  accepted 
bid. 

To  be  determined  at  auction. 

To  be  determined  after  auction 
March  31  and  September  30. 

$1,000. 

Yield  auction. 

Must  be  expressed  as  an  annual  yield,  with  two 
dedmais.  e^.,  7.10%. 

Accepted  in  full  up  to  $5,000,000. 

None. 

Wednesday.  September  23, 1992. 

Prior  to  12  noon,  SJST. 

Prior  to  1  pm  EDST. 

Wednesday.  September  30, 1992. 

Mond^,  S^teniber  28, 1992. 
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(FR  Doc.  92-22897  Filed  9-17-92;  11:51  am) 
BILUNQ  CODE  4ai(M0-M 


Customs  Service 

IT.D.  92-911 

Revocation  of  Commercial  Gauger 
Approval  of  Sabine  Surveyors,  Inc.  of 
Port  Arthur,  Texas 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Notice  of  Revocation  of  the 
Customs  Approval  of  a  Commercial 
Gauger. 

SUMMARY:  Sabine  Surveyors,  Inc.  of  Port 
Arthur,  Texas  has  notified  'the  U.S. 
Customs  Service  that  they  no  longer 
have  a  need  to  operate  as  a  Customs 
approved  commercial  gauger  and  have 
requested  that  Customs  revoke  its 
approval.  Therefore,  pursuant  to  §  151.13 
of  the  Customs  Regulations  (19  CFR 
151.13),  the  Cjustoms  approval  granted  to 
Sabine  Surveyors,  Inc.  to  gauge 
petroleum  and  petroleum  products, 
organic  chemicals  in  bulk  and  liquid 


form  and  vegetable  oils  has  been 
revoked  in  full,  without  prejudice. 
EFFECTIVE  DATE:  September  10, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ira  S.  Reese,  Special  Assistant  for 
Commercial  and  Tariff  Affairs,  Office  of 
Laboratories  and  Scientiffc  Services, 

U.S.  Customs  Service,  room  7113, 1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229  (202)  927-1060. 

Dated:  September  16, 1992. 

John  B.  O’Loughlin, 

Director,  Office  of  Laboratories  and  Scientific 
Services, 

(FR  Doc.  92-22769  Filed  9-18-92;  8:45  am) 
BttUNO  CODE  4S2O-0a-M 


UNITED  STATES  INFORMATION 
AGENCY 

Cultural  Property  Bequest;  Mali 

agency:  United  States  Information 
Agency. 

ACTION:  Notification  of  cultural  property 
request  made  to  the  United  States  by  the 
Government  of  Mali. 


Convention  on  Cultural  Property 
Implementation  Act  (Pub.  L  97-446); 
Cultural  Property  Request  from  the 
Government  of  Mali.  Pursuant  to  the 
authority  vested  in  me  under  Executive 
Order  12555,  and  pursuant  to  the 
requirement  of  section  303(f)(1)  of  the 
Act,  19  U.S.C.  2603(f)(1),  1  hereby  give 
public  notice  of  the  receipt,  on 
September  4, 1992,  of  a  request  made  by 
the  Government  of  Mali  to  the  United 
States  seeking  U.S.  import  restrictions 
on  certain  categories  of  archaeological 
and  ethnological  material  alleging  that 
its  pillage  places  in  jeopardy  the  cultural 
patrimony  of  Mali. 

Dated:  September  14, 1992.' 

Eugene  P.  Kopp, 

Acting  Director,  United  States  Information 
Agency. 

[FR  Doc.  92-22766  Filed  9-16-92;  8:45  am) 
BILUNG  CODE  t230-01-M 


Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  ’’Government  in  the  Sunshine 
Act”  {Pub.  L.  94-409)  5  D.S.C.  552b(e)(3). 

POSTAL  RATE  COMMRSStON 

TIME  AND  date:  10:00  a.m.,  September 

18, 1992. 

PLACE:  Conference  Room,  1333  H.  Street, 
NW,  Suite  300,  Washington,  DC  20268. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Persoimel 
Matters. 

The  Commission  determined  that  no 
earlier  notice  could  be  given. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Charles  L.  Clapp, 
Secretary,  Postal  Rate  Commission, 
Room  300, 1333  H  Street.  NW, 
Washington,  DC  20268-0001,  Telephone 
(303)  789-6840. 

Charles  L.  Clapp, 

Secretary. 

[FR  Doc.  92-22882  Filed  9-17-92:  2:32  pm] 
BIUJNG  CODE  7715-01-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  September  21, 1992. 

Closed  meetings  will  be  held  on 
Tuesday,  September  22, 1992,  at  2:30 
p.m.  and  on  Thmsday,  September  24, 
1992,  at  10^)0  a.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  m^ay  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c]  (4),  (6),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8).  (9Ki)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Beese,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  a  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
September  22. 1992,  at  2:30  p.m.,  will  be: 


Settlement  of  injunctive  actions. 

Institution  of  admimstrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
September  24, 1992,  at  10K)0  a.m.,  will 
be: 

Litigation  matter. 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  whaL  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Steve 
Luparello  at  (202)  272-2100. 

Dated:  September  16, 1992. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  92-22902  Filed  9-17-92;  2:33  pm) 
BILUNQ  CODE 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Ager)cy  prepared 
corrections  are  issued  as  sign^ 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  tf« 
issue. 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

4a  CFR  Parts  30  and  52 

[FAC  90-12;  FAR  Case  92-18] 

Federal  Acquisition  Regulation;  Cost 
Accounting  Standards 

Correction 

In  nile  document  92-20667  beginning 
on  page  39586  in  the  issue  of  Monday, 
August  31, 1992,  make  the  following 
corrections: 

1.  On  page  39587,  in  the  first  column, 
in  the  table  of  contents,  “Subpart  30-2” 
should  read  “Subpart  30.2”. 

30.201- 1  [Corrected] 

2.  On  page  39587,  in  the  third  column, 
in  30.201-1,  in  the  second  line,  “loose- 
lead”  should  read  “loose-leaf’, 

30.201- 2  [Corrected] 

3.  On  the  same  page,  in  the  same 
column,  in  30.201-2,  in  the  second  line, 
“loose-lead”  should  read  “loose-leaf’. 

30.201- 3  [Corrected] 

4.  On  the  same  page,  in  the  same 
column,  in  30.201-3,  in  the  sixth  line, 
“loose-lead”  should  read  “loose-leaf. 

30.201- 4  [Corrected] 

5.  On  the  same  page,  in  the  same 
column,  in  30.201-4(a)(l),  in  the  seventh 
line  and  in  the  tenth  line  and  in 
paragraph  (b)(2),  in  the  third  line, 
“loose-lead”  should  read  “loose-leaf. 

30.201- 5  [Corrected] 

6.  On  page  39588,  in  the  first  column, 
m  30.201-5,  in  the  last  line,  “loose-lead” 
should  read  “loose-leaf. 


30.202- 2  [Corrected] 

7.  On  the  same  page,  in  the  same 
column,  in  30.202-2,  in  the  second  line, 
“loose-lead”  should  read  “loose-leaf. 

30.202- 3  [Corrected] 

8.  On  the  same  page,  in  the  same 
column,  in  30.202-3,  in  the  second  line, 
“loose-lead”  should  read  “loose-leaf. 

30.602-1  [Corrected] 

9.  On  page  39590,  in  the  first  column, 
in  30.602-l(d)(3),  in  the  sixth  line, 

“shall”  should  read  “should”. 

30.603  [Corrected] 

10.  On  the  same  page,  in  the  third 
column,  in  30.603,  in  the  seventh  line, 

“of  should  read  “or”. 

52.230- 1  [Corrected] 

11.  On  page  39591,  in  the  first  column, 
in  amendatory  instruction  8.,  in  the 
second  line,  “52.203-6”  should  read 
“52.230-6”. 

12.  On  the  same  page,  in  the  third 
column,  in  52.230-1,  in  paragraph  (c)(3) 
of  the  contract  clause,  in  the  second  line, 
after  “offeror”  insert  a  comma, 

52.230- 3  [Corrected] 

13.  On  page  39593,  in  the  first  column, 
in  52.230-3,  in  paragraph  (a)(3)(i)  of  the 
contract  clause,  in  the  fourth  Une, 
“Government”  was  misspelled. 

52.230- 5  [Corrected] 

14.  On  the  same  page,  in  the  third 
column,  in  52.230-5,  in  paragraph  (a)(2), 
in  the  fourth  line,  “Standard”  should 
read  “Standards”. 

BIU.INO  CODE  150$-01-D 


FEDERAL  MARITIME  COMMISSION 

Tampa  Port  Authority/Harborside 
Refrigerated  Services,  Inc.; 
Agreements  Filed 

Correction 

In  notice  document  92-18599 
appearing  on  page  34779  in  the  issue  of 
TTiursday,  August  6, 1992,  make  the 
following  correction: 

In  the  second  colunm,  in  the  first  line, 
“244-”  should  read  “224-”, 

BILUNG  CODE  1S0S-01-O 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CA-060-02-4212-13;  CA-29832] 

Realty  Action;  Exchange  of  Public  and 
Private  Lands  in  Riverside  and  San 
Diego  Counties,  CA 

Correction 

In  notice  document  92-9800  beginning 
on  page  17925  in  the  issue  of  Tuesday, 
April  28, 1992,  make  the  following 
correction: 

On  the  same  page,  in  the  third  column, 
in  the  land  description  for.  Sec.  27,  in  the 
first  line,  “NW*/*,  NEVi,”  should  read 
’’Nwy4NEy4,”. 

BILUNG  CODE  1509-01-0 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  655 

RIN  1205-AA90 

Wage  and  Hour  Division 

29  CFR  Part  506 

RIN  1215-AA70 

Attestations  by  Employers  Using  Alien 
Crewmembers  for  Longshore 
Activities  In  U.S.  Ports 

Correction 

In  rule  document  92-21386  beginning 
on  page  40966  in  the  issue  of  Tuesday, 
September  8, 1992,  make  the  following 
corrections: 

1.  On  page  40974,  in  the  second 
column,  in  the  second  full  paragraph,  in 
the  tenth  line,  “or”  should  read  “of. 

5 - .510  [Corrected] 

2.  On  page  40980,  in  the  third  column, 

in  § - .510(g)(2)(viii),  in  the  fifth  line, 

“fainal”  should  read  “final”. 

§ - .615  [Corrected] 

3.  On  page  40985,  in  the  third  column, 

in  § - .615(b)(4)(v),  in  the  third  line 

“a”  should  read  “as”. 

4.  On  page  40992,  insert  at  the  end  of 
the  document,  “(FR  Doc.  92-21386  Filed 
9-4-92;  8:45  am]”. 

BILUNG  CODE  1S05-01-0 


Monday 

September  21,  1992 
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DEPARTMENT  OF  EDUCATION 

Direct  Grant  Programs  and  Fellowship 
Programs 

AGCNCV:  Department  of  Education. 
action:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  1993. 

SUMMARY:  The  Secretary  invites 
applications  for  new  awards  for  fiscal 
year  (FY)  1993  under  many  of  the 
Department's  direct  grant  and 
fellowship  programs  and  announces 
deadline  dates  for  the  transmittal  of 
applications  under  these  programs.  This 
combined  application  notice  contains 
fiscal  and  programmatic  information  for 
potential  applicants  under  the 
Department's  program.s  announced  in 
this  issue  of  the  Federal  Register.  This 
notice  also  lists  all  FY  1993  programs 
previously  announced  in  the  Federal 
Register,  as  well  as  FY  1993  programs  to 
be  announced  at  a  later  date. 

OATES:  The  actual  or  estimated  deadline 
dates  for  transmitting  applications  under 
these  programs  are  listed  in  Chart  1.  For 
programs  announced  in  this  issue  of  the 
Federal  Register,  these  deadline  dates 
are  repeated  in  Charts  2  through  7.  If  a 
program  will  be  announced  at  a  later 
date,  the  actual  deadline  date  will 
appear  in  the  application  notice 
published  in  the  Federal  Register. 

For  programs  announced  in  this  issue 
of  the  Federal  Register  that  are  subject 
to  Executive  Order  (EO)  12372 
(Intergovernmental  Review  of  Federal 
Programs),  the  deadline  dates  for  the 
transmittal  of  State  Process 
Recommendations  by  State  Single 
Points  of  Contact  (SPOCs)  and 
comments  by  other  interested  parties 
are  listed  in  Charts  2  through  7. 

For  previously  announced  programs 
that  are  subject  to  EO  12372,  the 
deadline  dates  for  the  transmittal  of 
State  Process  Recommendations  by 
SPOCs  and  comments  by  other 
interested  parties  are  listed  in  the 
application  notices  for  those  programs 
(see  column  three  of  Chart  1  for  the 
respective  publication  dates  of — and 
Federal  Register  volume  and  page 
references  to — those  notices). 

For  programs  yet  to  be  announced 
that  are  subject  to  EO  12372,  the 
deadline  date  for  the  transmittal  of  State 
Process  Recommendations  and  other 
comments  will  appear  in  the  respective 
application  notices  for  those  programs 
(see  column  three  of  Chart  1  for  the 
estimated  publication  dates  of  those 
notices). 

For  programs  announced  in  this  issue 
of  the  Federal  Register,  the  charts  also 
list  the  dates  on  v^ich  applications  will 
be  available. 


For  previously  annoimced  programs 
or  for  programs  yet  to  be  announced,  the 
date  on  which  applications  will  be 
available  for  any  given  program  is  in  the 
application  notice  for  that  program. 
ADDRESSES:  The  address  and  telephone 
number  for  obtaining  applications  for.  or 
further  information  about,  a  program 
announced  in  this  issue  of  the  Federal 
Register  are  in  the  respective  notice  for 
that  program  following  the  appropriate 
chart  in  part  II  of  this  notice. 

Individuals  who  are  hearing-impaired 
or  other  persons  who  use  a  telephone 
device  for  the  deaf  (TDD)  may  call  the 
TDD  number,  if  any,  listed  in  the 
individual  application  notices.  If  a  TDD 
number  is  not  listed  for  a  given  program, 
individuals  who  are  hearing-impaired  or 
others  who  use  a  TDD  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m.,  Eastern  time. 

The  address  for  transmitting 
recommendations  and  comments  under 
intergoverrunental  review  is  in  the 
appendix  to  this  notice.  The  appendix 
also  contains  the  addresses  of 
individual  SPOCs. 

SUPPLEMENTARY  INFORMATION:  The 
Secretary  believes  that  placing  as  many 
application  notices  as  possible  in  a 
single  notice  will  assist  potential 
applicants  in  planning  projects  and 
activities.  Further,  this  notice  offers  a 
complete  picture  of  virtually  all  the 
Department's  direct  grant  and 
fellowship  competitions  available  for  FY 
1993.  If  additional  competitions  are 
carried  out  in  FY  1993  because  of  new 
legislation  or  other  events  not  knowm  at 
this  time,  the  Secretary  will  announce 
those  competitions  in  future  issues  of 
the  Federal  Register.  Some  of  the 
additional  programs  or  competitions  are 
expected  to  result  from  the  Higher 
Education  Amendments  of  1992  (Pub.  L. 
102-325: 106  Stat.  448),  enacted  July  23. 
1992. 

Organization  of  Notice 

This  notice  is  organized  in  two  parts. 

Part  I  lists  in  Chart  1  all  direct  grant 
programs  and  certain  fellowship 
programs  under  which  the  Secretary  is 
making,  or  plans  to  make,  new  awards 
'in  FY  1993.  The  listings  are  organized 
under  the  principal  program  offices  of 
the  Department  For  each  principal 
office  the  listing  includes  three 
categories  of  application  notices:  those 
already  published,  those  published  in 
this  issue  of  the  Federal  Register,  and 
those  to  be  published  at  a  later  date. 
The  programs  are  listed  in  order  of  their 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  numbers  irrespective  of 


category.  The  listing  for  each  office 
contains  the  following  information: 

•  The  CFDA  number  of  each  program. 

•  The  name  of  that  program. 

•  A  reference  to  the  application 
notice. 

•  The  deadline  date  or  estimated 
deadline  date  for  the  transmission  of 
applications. 

Application  Notices 

If  the  application  notice  for  a 
particular  program  already  has  been 
published,  the  date  of  publication  is 
listed,  together  with  a  reference  to  the 
issue  of  the  Federal  Register  in  which 
the  application  notice  appeared.  If  the 
application  notice  is  included  in  this 
combined  application  notice,  it  is 
designated  by  the  words  “In  thislssue." 
The  chart  also  identifies  any  application 
notices  published  elsewhere  in  this  issue 
of  the  Federal  Register.  If  the  application 
notice  is  to  be  published  later,  it  is 
designated  by  an  estimated  date 
followed  by  the  abbreviation  “(est.)." 

Application  Deadline  Dates 

All  deadline  dates  announced  in  this 
notice  or  previously  announced  are 
listed  in  Chart  1.  Each  deadline  date 
announced  in  this  notice  is  repeated  in 
the  appropriate  program  chart  (Charts  2 
through  7).  Estimated  deadline  dates  for 
transmitting  applications  under  notices 
to  be  published  later  are  also  listed  in 
Chart  1  followed  by  the  abbreviation 
“(est.).''  The  actual  deadline  dates  for 
those  programs  will  appear  in  the 
respective  application  notices  to  be 
published  in  the  Federal  Register. 

Part  II  contains  Fiscal  and 
programmatic  information  for  all 
programs  announced  in  this  notice. 

Each  principal  program  office  is 
assigned  a  separate  chart  as  follows: 

Chart  2 — Office  of  Bilingual  Education 
and  Minority  Languages  Affairs. 

Chart  3 — Office  of  Educational 
Research  and  Improvement. 

Chart  4 — OfFice  of  Elementary  and 
Secondary  Education. 

Chart  5 — Office  of  Postsecondary  < 
Education. 

Chart  6 — Office  of  Special  Education 
and  Rehabilitative  Services. 

Chart  7 — Office  of  Vocational  and 
Adult  Education. 

Each  of  the  charts  contains  the 
following  information: 

•  The  CFDA  number  and  the  name  of 
each  affected  program. 

•  The  date  of  availability  of 
applications. 

•  The  deadline  date  for  transmitting 
applications. 

•  For  any  program  subject  to  the 
requirements  of  EO  12372  and  the 
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regulations  in  34  CFR  part  79,  the 
deadline  date  for  transmitting  comments 
under  intergovernmental  review. 

•  The  estimated  range  of  awards. 

•  The  estimated  average  size  of 
awards. 

•  The  estimated  number  of  awards 

Following  the  chart  for  each  principal 

program  office  are  additional  details  for 
each  affected  program,  including — 

•  A  brief  statement  of  the  purpose  of 
the  program; 

•  A  list  of  eligible  applicants; 

•  A  list  of  regulations  applicable  to 
the  program; 

•  Information  regarding  priorities,  if 
any; 

•  Supplemental  information,  if 
necessary,  regarding  selection  criteria  or 
other  matters; 

•  The  project  period  in  months; 

•  The  name,  address,  and  telephone 
number  of  the  person  or  office  at  the 
Department  to  contact  for  applications 
or  information;  and 

•  A  citation  of  the  statutory  or  other 
legal  authority  for  the  program. 


These  announcements  also  specify  if  a 
program  is  affected  by  a  notice  of 
priorities,  either  previously  published  or 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  and  inform  readers 
where  that  notice  may  be  found. 

Programs  To  Be  Announced  at  a  Future 
Date 

It  is  the  Secretary’s  goal  to  announce 
as  many  programs  as  possible  by  the 
date  of  publication  of  the  combined 
application  notice  each  year.  However, 
for  FY  1993  a  number  of  programs  will 
be  governed  by  new  regulations  or 
funding  priorities.  Some  of  these 
programs  may  be  affected  by  recently 
enacted  legislation.  For  example,  among 
the  programs  requiring  new  regulations 
as  a  result  of  the  Higher  Education 
Amendments  of  1992  (Pub.  L.  102-325, 
enacted  July  23, 1992, 106  Stat.  448]  are 
these:  Cooperative  Education  Program, 
Patricia  Roberts  Harris  Fellowship 
Program,  Jacob  K.  Javits  Fellowship 
Program,  Strengthening  Institutions 
Program,  and  Graduate  Assistance  in 


Areas  of  National  Need..Other  programs 
may  be  affected  by  legislation  currently 
pending  in  the  Congress  and  may 
require  regulations  if  that  legislation  is 
enacted. 

•  Since  it  is  the  Secretary’s  general 
policy  not  to  announce  prograhis  on  the 
basis  of  proposed  regulations  or  funding 
priorities,  the  combined  application 
notice  references  some  of  these 
programs  with  estimated  dates  (est.)  for 
publication  of  application  notices  and 
deadlines  for  the  submission  of 
applications.  Application  notices  for 
these  programs  will  be  published  when 
final  regulations  or  priorities  are 
completed.  Programs  expected  to  be 
affected  by  new  regulations  or  funding 
priorities  are  marked  in  the  third  column 
of  Chart  1  with  an  asterisk  (*)  following 
the  abbreviation  "est.”  For  further 
information  regarding  many  of  these 
programs,  readers  are  referred  to  the 
following  notices  of  proposed 
rulemaking  and  notices  of  proposed 
funding  priorities  that  have  been 
published  in  the  Federal  Register: 


National  Institute  on  Disability  and  Rehabilitation  Research — Notice  of  Proposed  Funding  Priorities  for  Fiscal  Years 

1993-94  for  Certain  Research  and  Demonstration  Projects .  57  FR  25025  |6/l2/92) 

Library  Literacy  Program — Notice  of  Proposed  Rulemaking . . .  57  FR  26750  (6/15/92) 

Chapter  1  Migrant  Education  coordination  Program  for  State  Educational  Agencies — Notice  of  Proposed  Priority  for 

Fiscal  Year  1992  .  57  FR  26832  (6/16/92) 

Bilingual  Education:  Educational  Personnel  Training  Program — Notice  of  Proposed  Priority  for  Fiscal  Year  1993 .  57  FR  27036  (8/17/92) 

National  Institute  on  Disability  and  Rehabilitation  Research — Notice  of  Proposed  Funding  Priorities  for  Fiscal  Years 

1993-94  for  Certain  Rehabilitation  Research  and  Training  Centers .  57  FR  29766  (7/6/92) 

Rehabilitation  Short-Term  Training — Notice  of  Proposed  Priorities  for  Fiscal  Year  1993 .  57  FR  33240  (7/27/92) 

National  Institute  on  Disability  and  Rehabilitation  Research — Notice  of  Proposed  Funding  Priorities  for  Fiscal  Years 

1993  and  1994  for  Rehabilitation  Research  and  Training  Centers .  57  FR  34024  (7/31/92) 

Educational  Research  Grant  Program:  Improved  Assessments  of  K-12  Student  Performance — Notice  of  Proposed 

Priority  for  Fiscal  Years  1993  and  1994 .  57  FR  34170  (8/3/92) 

Special  Projects  and  Demonstrations  for  Providing  Vocational  Rehabilitation  services  to  Individuals  with  Severe 

Handicaps — Notice  of  Proposed  Priorities  for  Fiscal  Year  1993  .  57  FR  34472  (8/4/92) 

Dwight  D.  Eisenhower  National  Program  for  Mathematics  and  Science  Education — Model  Professional  Development 
Program  in  Mathematics  or  Science  for  Elementary  and  Middle  School  Teachers — Notice  of  Proposed  Priority  for 

Fiscal  Years  1993  and  1994 . . .  57  FR  34476  (8/4/92) 

Rehabilitation  Engineering  Centers — Notice  of  Proposed  Funding  Priorities  for  Fiscal  Year  1993-94  .  57  FR  34460  (8/4/92) 

Training  Personnel  for  the  Education  of  Individuals  with  Disabilities — Grants  for  Personnel  Training,  Parent 
Training,  and  Information  Centers,  and  Grants  to  State  Educational  Agencies  and  Institutions  of  Higher 

Education — Notice  of  Proposed  Rulemaking .  57  FR  34620  (8/5/92) 

Fund  for  Innovation  in  Education  Program:  State  Curriculum  Frameworks  for  English,  History,  Geography,  Civics 

and  Arts  Education — Notice  of  Proposed  Priorities  for  Fiscal  Years  1993  and  1994 .  57  FR  34919  (8/7/92) 

Educational  Research  Grant  Program — State  Systemic  Educational  Reforms — Notice  of  Proposed  Priorities  for 

Fiscal  Years  1993  and  1994 . . .  57  FR  35956  (8/11/92) 

Research  in  Education  of  Individuals  with  Disabilities  Program;  Technology,  Educational  Media,  and  Materials  for 
Individuals  with  Disabilities  Program — Notice  of  Proposed  Funding  Priorities  for  Fiscal  Years  1993  and  1994  .  57  FR  40994  (9/8/92) 


Available  Funds 

The  Congress  has  not  yet  enacted  a 
fiscal  year  1993  appropriation  for  the 
Department  of  Education,  However,  the 
Department  is  publishing  this  notice  in 
order  to  give  potential  applicants 
adequate  time  to  prepare  applications. 
Estimates  of  the  amount  of  funds 
available  for  these  programs  are  based 
in  part  on  the  President’s  1993  budget 
request  and  in  part  on  the  level  of 
I 


funding  available  for  fiscal  year  1992. 
The  Department  of  Education  is  not 
bound  by  any  of  the  estimates  in  this 
notice. 

National  Education  Goals  and 
AMERICA  2000 

In  1989  the  President  and  the  Nation’s 
Governors  convened  an  education 
summit  to  set  performance  goals  for 
educational  achievement  in  America. 
The  summit  resulted  in  the  setting  of  six 


National  Education  Goals  for  the  year 
2000: 

Goal  1:  All  children  in  America  will 
start  school  ready  to  learn. 

Goal  2:  The  high  school  graduation 
rate  will  increase  to  at  least  90  percent. 

Goal  3:  American  students  will  leave 
grades  4,  8,  and  12  having  demonstrated 
competency  in  challenging  subject 
rhatter,  including  English,  mathematics, 
science,  history,  and  geography;  and 
every  school  in  America  will  ensure  that 
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all  students  learn  to  use  their  minds 
well  so  they  may  be  prepared  for 
responsible  citizenship,  further  learning, 
and  productive  employment  in  our 
modem  economy. 

Goal  4:  U.S.  students  will  be  first  in 
the  world  in  science  and  mathematics 
achievement 

Goal  5:  Every  adult  American  will  be 
literate  and  will  possess  the  knowledge 
and  skills  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights 
and  responsibilities  of  citizenship. 

Goal  6:  Every  school  in  America  will 
be  free  of  drugs  and  violence  and  will 
o^er  a  disciplined  environment 
conducive  to  learning. 

To  further  the  Nation’s  efforts  to 
achieve  the  National  Education  Goals, 
the  President  aimounced  AMERICA 
2000  on  April  18, 1991.  AMERICA  2000  is 
a  comprehensive  strategy  for 
transforming  American  education  and 
helping  communities  create  world-class 
schools  for  their  children. 

AMERICA  2000  calls  for  the  Nation  to 
iaimch — all  at  once — four  revolutions  to 
create  schools  that  meet  the  needs  of 
children  the  way  children  are  growing 
up  today: 

•  Creating  a  new  generation  of  break- 
the-mold  New  American  Schools. 

•  Developing  world-class  standards 
and  a  voluntary  national  examination 
system. 

•  Eliminating  Federal  and  State  red 
tape  and  giving  America’s  teachers  and 
principals  the  flexibility  they  need  to 
most  effectively  operate  schools  and 
raise  achievement  levels. 

•  Giving  families  more  choice  of  all 
schools. 


In  developing  this  combined 
application  notice  the  Department  has 
sought  to  ensure  that  programs 
awarding  grants  during  FY 1993  will 
further  achievement  of  the  Goals,  as 
adopted  by  the  President  and  the 
Governors,  as  well  as  AMERICA  2000. 
The  Secretary  encourages  applicants 
under  these  programs  to  review  the 
National  Education  Goals  and 
AMERICA  2000  in  developing  their 
applications. 

Applicability  of  Section  5301  of  the  Anti- 
Drug  Abuse  Act  of  1988 

A  number  of  programs  covered  by  this 
combined  application  notice  and  listed 
in  Chart  1  provide  that  a  grant, 
fellowship,  traineeship,  or  other 
monetary  benefit  may  be  awarded  to  an 
individual.  This  award  may  be  made  to 
the  individual  either  directly  by  the 
Department  or  by  a  grantee  that 
receives  Federal  funds  for  the  purpose 
of  providing,  for  example,  fellowships, 
traineeships,  or  other  awards  to 
individuals. 

Section  5301  of  the  Anti-Drug  Abuse 
Act  of  1988  (Pub.  L  100-690; 
redesignated  as  section  421  of  the 
Controlled  Substances  Act,  21  U.S.C. 
862)  provides  that  a  sentencing  court 
may  deny  eligibility  for  certain  Federal 
benefits  to  an  individual  convicted  of 
drug  trafficking  or  possession.  Thus,  an 
individual  who  applies  for  a  grant, 
fellowship,  or  other  monetary  benefit 
under  a  program  covered  by  this  notice 
should  understand  that,  if  convicted  of 
drug  trafficking  or  possession,  he  or  she 
is  subject  to  denial  of  eligibility  for  that 
benefit  if  the  sentencing  court  imposes 
such  a  sanction. 

Part  I 


This  denial  applies  whether  the 
Federal  benefit  is  provided  to  the 
individual  directly  by  the  Department  or 
is  provided  through  a  grant,  fellowship, 
traineeship,  or  other  award  made 
available  with  Federal  funds  by  a 
grantee. 

Any  persons  determined  to  be 
ineligible  for  Federal  benefits  under  the 
provisions  of  section  5301  are  listed  in 
the  General  Services  Administration’s 
“Lists  of  Parties  Excluded  from  Federal 
Procurement  or  Nonprocurement 
Programs.” 

Applicability  of  the  Federal  Debt 
Collection  Procedures  Act  of  1990 

The  programs  announced  in  this 
notice  make  discretionary  awards 
subject  to  the  eligibility  requirements  of 
the  Federal  Debt  Collection  Procedures 
Act  of  1990  (Pub,  L.  101-647;  28  U.S.C. 
3201).  The  Act  provides  that  if  there  is  a 
judgment  lien  against  a  debtor’s 
property  for  a  debt  to  the  United  States, 
the  debtor  is  not  eligible  to  receive  a 
Federal  grant  or  loan,  except  direct 
payments  to  which  the  debtor  is  entitled 
as  beneficiary,  until  the  judgment  is  paid 
in  full  or  otherwise  satisfied. 

Intergovernmental  Review  of  Federal 
Programs 

Certain  programs  in  this  notice  are 
subject  to  the  requirements  of  EO  12372 
and  the  regulations  in  34  CFR  part  79. 
These  programs  are  identified  in  charts 
2  through  7  with  a  date  in  the  coliunn 
headed  “Deadline  for  intergovernmental 
review.”  For  further  information,  an 
applicant  under  a  program  subject  to  the 
l^ecutive  order — and  other  parties 
interested  in  that  program — are  directed 
to  the  appendix  to  this  notice. 


Chart  1— List  of  Application  Notices 


CFOA  No. 

Name  of  program 

Application  notice 

_ _ 

Application 
deadiine  date 

Office  of  Bilingual  Education  and  Minodty  Languages  Affairs 

84.0030 . 

1/15/93 

1/22/93 

nlijBiBjlBi  IWWWWWWI  1  1 MWPMIWWWWWWI  Wm 

11/16/92 

84.003K . 

1/15/93 

11/13/92 

84.1940 . 

1/22/93 

84.195P . 

1/27/93  (esL) 

84.1951 ....._ 

1/15/93 

84.195V . 

11/13/92 

Office  of  Educational  Raaaarcfi  and  Improvament 

Library  Programs 


Ubrary  Career  Training  Program— Awards . 

7/28/92  (57  FR  33410) . . . 

10/8/92 

84.091  A . j 

StrengAherting  Resear^  Library  Resources  Program . J 

7/28/92  (57  FR  33410) . . . . .  ..  _ 

■  10/9/92 

*11/20/92 

84.1KJA . . 

Ubrary  Sendees  to  Indtan  Tribes  and  Hawaiian  Natives — Basic  1 

7/J>«/ft9  (S7  PR  M4in) 

10/5/92 

1 

Grants.  j 
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CFDANo. 

Name  of  program 

Application  notice 

Application 
deadline  date 

84.163B . 

84.167A . 

Library  Services  to  Indian  Tribes  and  Hawaiian  Natives— Spe¬ 
cial  Projects. 

Library  Literacy  Program . 

7/28/92  (57  FR  33410) . 

10/13/92  (est)* . 

4/5/93 

1/8/93  (est) 
1/15/93 
2/19/93 

84.197A-D.... 
84.239A . 

Collet  Library  Technology  and  Cooperation  Grants  Program . 

foreign  Language  Materials  Acquisition  Program . 

7/28/92  (57  FR  33410) . 

7/28/92  (57  FR  33410) . . . . 

Fund  tor  the  Improvement  and  Reform  of  Schools  and  Teaching  (FIRST) 


Educational  Research  Grant  Program— State  Systemic  Educa- 

12/15/92  (est)* . 

2/26/93  (est.) 

tional  Reforms. 

Dwight  D.  Eisenhower  National  Program  (or  Mathematics  and 

12/1/92  (est.)* . 

2/19/93  (est.) 

Science— State  Curriculum  Frameworks  for  Mathematics  and 
Science. 

Dwight  D.  Eisenhower  Nationat  Program  (or  Mathematics  and 

12/1/92  (est.)* . . . . 

2/19/93  (est.) 

Science— Protossiorrat  Development  for  Teachers. 

- 

FIRST— Schools  and  Teachers  Program— School-Level 

3/8/93  (est.)* . - . . . 

5/14/93  (est.) 

Projects. 

12/7/92 

Secretary’s  Fund  for  Innovation  in  Eduction  (FIE) 

FIE — Comprehensive  School  Health  Education  Program . 

12/4/92 

FIE— Inrtovation  Hi  Education  Program— State  Curriculum 

12/15/92  (est.)* . . .  . 

2/26/93  (est.) 

Frameworks  (or  English,  History,  Geography,  Civics  and  Arts 
Education. 

84.117S.. 

e4.ie8A.. 

84.168C.. 

84.211B.. 

84.21 2A.. 

84.215 . 

84.21  SB.. 
84.215G.. 


Office  of  Research 


84.1 17B . 

11/16/92  (est.)*  . . 

1/19/93  (esl ) 

of  K-12  Student  Performance. 

84.117E . 

1/8/93 

84.117J . 

Office  of  Educational  Research  and  Improvement  Fellows  Pro- 

In  this  issue . ....; . . 

12/7/92 

gram. 

Programs  for  the  Improvement  of  Practice 


Nationat  Diffusion  Network  Program— New  Developer  Demon¬ 
strator  Projects. 

National  Diffusion  Network  Program— New  State  Facilitator 
Projects. 

National  Diffusion  Network  Program— New  Dissemination  Pro¬ 
cess  Projects. 

84.073C . 

84.073E . 

84.206A . 

4/9/93 

3/8/93 

5/21/93 

2/5/93 


National  Center  for  Education  Statistics 


84.999F.. 

84.999G.. 


National  Assessment  o<  Educational  Progress  (NAEP)  Pro¬ 
gram— 1994  Data  Collectioa 

National  Assessment  of  Educational  Progress  (NAEP)  Pro¬ 
gram— 1994  Analysis. 


10/16/92  (est.) . 
10/16/92  (esL) . 


Office  of  Elementary  and  Secondary  Education 


12/4/92  (est.) 
12/11/92  (est  ) 


84.004C .  Desegregation  of  Public  Education— State  Educational  Agency 

Desegregation  Program. 

84.004D .  Desegregation  of  Public  Education— Desegregation  Assistance 

Center  Program  Cooperative  Agreerrtent. 

84.061A .  Educational  Services  for  Indian  Children . 

84.061  C .  Planning,  Pilot,  and  Demorrstration  Projects  for  Irtdian  Children 

(Planning  Projects). 

84.061  D .  Planning,  Pilot,  and  Demonstration  Projects  for  Indian  Children 

(Pilot  Projects). 

,84.061E .  Planning,  Pilot,  and  Demonstration  Projects  for  Indian  Children 

(Derrronstration  Projects). 

84.061 F .  Indian  Education — Educational  Personnel  Development . 

84.062A .  Educational  Services  for  Indian  Adults . 

84.072A .  Indian-Controlled  Schools— Enrichment  Projects . 

84.083A .  Women’s  Educational  Equity  Act  Program— General  Signifi¬ 

cance  Grama, 

84.083B .  Women’s  Eduortioftai  Equity  Act  Program— Challenge  Grants 

84.087A .  Indian  Fellowship  Program . 

84. 123 A .  Law-Related  Education  Program . 

84.141  A .  High  School  Equivalency  Program . 

84.144A .  Chapter  1  Migrant  Education  Coordination  Program . 

84.149A .  College  Assistance  Migrant  Program . 

84.165A .  Magnet  Schools  Assiistance  Program . 

84.184B .  Drug-Free  Schools  and  Communities  Federal  Activities  Grants 

Program. 

84.207A .  Drug-Free  Schools  and  Communities  School  Personnel  Training 

Grants  Program. 

84.214A .  Migrant  Education  Even  Start  Program . 


In  this  issue . 

7/27/92  (57  FR  33190)  .. 

In  this  issue . 

In  this  issue . 

In  this  issue . 

In  this  issue . 

In  this  issue . 

In  this  issue . 

In  this  issue . 

In  this  issue . . 

In  this  issue . . . 

9/14/92  (57  FR  41928). 

In  this  issue . 

In  this  issue . 

10/30/92  (est.)* . 

In  this  issue . 

11/16/92  (est)* . 

In  this  Issue . 

In  this  issue . 

In  this  issue . 


11/6/92 

9/22/92 

2/26/93 

2/26/93 

2/26/93 

2/26/93 

2/26/93 

2/26/93 

2/26/93 

3/12/93 

3/12/93 
1/22/93 
2/5/93 
2/12/93 
12/15/92  (est) 
2/12/93 
1/15/93  (est) 
12/9/92 

2/8/93 

4/20/93 


43502 


Federal  Re^ster  /  VoL  57,  No.  183  /  Monday,  September  21,  1992  /  Notices 


Part  I— Continued 


Name  of  program 


Drug-Free  ScfK>ol8  and  Communities  Emergency  Grants  Pro¬ 
gram. 

Drug-Free  Schools  and  Communities  Counselor  Training  Grants 
Program. 

Migrant  Education  Even  Start  Program . 

Drug-Free  Schools  and  Communities  Emergency  Grants  Pro¬ 
gram. 

Drug-Free  Schools  and  CorrtmunitiesCounselorTrainirrgGratTts 
Program. 

Territories  and  Freely  Associated  States  Educational  Grants 
Program. 

Even  Start  Program— Indian  Tr^^es  and  Tribal  Organizations . 


Application  notice 


Application 
deadline  date 


Office  of  Postsecondary  Education 


Fund  for  the  Improvement  of  Postsecondary  Education  (FIPSE) 


Comprehensive  Program  (Preapplications) . 

Comprehensive  Program  (Applications)  • . 

Fimd  for  the  Improvement  of  Postsecondary  Education — Inno¬ 
vative  Projects  for  Student  Community  Service. 

Fund  for  the  Improvement  of  Postsecondary  Education — Spe¬ 
cial  Focus  Competition  (Invitatiorral  Priority:  Higher  Education 
Cooperation  arx)  Exchange  between  the  United  States  and 
the  European  Community). 

Drug  Prevention  Programs  In  Higher  Education— Insbtution- 
Wide  Program. 

Drug  Prevention  Programs  In  Higher  Education— Special  Focus 
Program  Competition:  National  College  Student  Organizatiotv 
al  Network  Program. 

Drug  Prevention  Programs  In  Higher  Education— Special  Focus 
Program  Competition:  Specific  Approaches  to  Prevention 
Projects  (Invitational  Priority.  Higher  Education  Consortia  for 
Drug  Prewntion). 

Drug  Prevention  Programs  in  Higher  Education— Arwlysis  and 
Dissemination  Program  Competitions:  Dissemination  of  Suc¬ 
cessful  Projects. 

Drug  Prevention  Programs  in  Higher  Educatiorv— Analysis  and 
Dissemination  Program  Competitions:  Artalysis  Projects. 


11/2/92 
11/2/92 
10/30/92 
10/23/92 
10/30/92 
6/14/93 
11/18/92  (est.) 

11/13/92 
1/22/93  (est.) 
12/4/92 

11/9/92 
11/16/92  (est) 
3/19/93  (est) 
2/19/93 
3/1/93 


10/27/92 
3/5/93 
4/7/93  (est) 

6/1/93  (est) 


Office  of  Special  Education  and  Rehabilitative  Services 

Office  of  Spedai  Education  Programs 


Advancing  and  Improving  the  Research  Knowledge  Base . 

Student-Initiated  Research  Projects . 

Field-Initiated  Research  Projects . 

Initial  Career  Awards . 

Increasing  Participation  in  General  Education  Development  Pro¬ 
grams  among  Youth  vrith  Disabilities. 

Including  Children  with  Disabitities  as  Part  of  Systemic  Efforts 
to  Restructure  Schools. 

Enhancing  Language  Acquisition  among  Students  Who  Are 
Deaf  or  Hard  of  Hearing. 

Early  Chik&Krod  Model  Demonstration . . . 

Outreach  Projects . . . . . . . 

State  Data  Systems..- . . . . . 

Trairting  of  Ewty  Intervention  Services  Providers  through  Train¬ 
ing  Faculty  from  Institutions  of  Higher  Education. 

Technical  Assistance  to  State  and  Multi-State  Deaf-Blind 
Projects. 

Model  Demonstration  Projects . . . . . 

Ctosed-Captioned  Movies,  Mini-Series,  and  Special  Programs 
Broadcast  during  Prime-Time. 

Close-Captioned  Syndicated  Television  Programmirtg . . 

Symposium  on  Educational  Media  Technol^  Relating  to  Per¬ 
sons  with  Sensory  Disabilities. 


2/12/93 
11/13/93 
11/13/93 
1/8/93 
3/26/93  (est.) 


3/25/93  (esL) 

11/16/92 
12/11/92 
3/8/93 
1/11/93  (est.) 


5/28/93  (est) 
3/3/93 
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Name  of  program 


Application  notice 


Application 
deadline  date 


84.026P .  Closed-Captioned  Nationat  News  and  Public  Information  Pro¬ 

grams. 

84.026R .  Special  Research.  Development,  and  Evaluation  Projects . 

B4.026T .  Cultural  Experiences  for  Deaf  and  Hard  of  Hearing  Individuals . 

84.026V .  Closed-Captionod  Children’s  Programs . 

84.026A .  Regional  Resource  Centers . . . 

84.029A .  Training  Personrrel  to  Serve  Low-Incidence  Disabifities . 

84.0298 .  Preparation  of  Personnel  for  Careers  in  Special  Education . 

84.029C1 .  Personnel  Development  Partnerships . 

84.0290. . .  Preparation  of  Leadership  Personnel . 

84.029E .  Preparation  of  Minority  Personnel . 

84.029F .  Preparation  of  Related  Services  Personnel . . 

84.029K .  Special  Projects . 

84.029M .  Parent  Training  and  Information  Centers . . . . 

84.029Q .  Training  Early  Intervention  and  Preschool  Personnel . 

84.029V .  State  Educational  Agency  Programs . 

84.030A .  National  Information  Center  for  Children  and  Youth  with  Disabil¬ 

ities. 

84.030C .  National  Clearinghouse  on  Postsecondary  Education  of  Dis¬ 

abled  Individuals. 

84.030E .  National  Clearinghouse  on  Careers  arKi  Employment  in  Special 

Education. 

84.078C._ .  Career  Racement  Opportunities  for  Students  with  Disabilities  in 

Postsecondary  Rograms. 

84.086D .  Developirrg  Innovations  for  Education — Children  with  Severe 

Disabilities  FuU-Time  in  General  Education  Classrooms. 

84.088J...„ .  Statewide  Systems  Change . . . 

84.086R .  Model  Inservice  Training  Projects . 

84.086U .  Outreach  Serving  Students  with  Severe  Disabilities  In  Integrat¬ 

ed  Environments. 

64.t58D .  Model  Demonstration  Projects  to  Identify,  Recruit  Train  and 

Place  Youth  with  DisaUlities  Who  Have  Dropped  Out  of 
School. 

84.t58K .  Model  Demonstration  Projects  to  Identify  and  Teach  Skills 

Necessary  for  Self  Determination. 

84.tS8P .  Research  Prefects  on  the  Transition  of  Special  Pojoulatiorts  to 

Integrated  Postsecorxtary  Environments. 

84.1 59A .  State  Agency-Federal  Evaluation  Studies  Projects . 

84.1 59F .  State  Agency-Federal  Evaluation  Studies  Rejects — Feasibility 

84.t80E..- .  Demonstrating  and  Evaluating  the  Benefits  of  Educaiiortal  Inno¬ 

vations  Using  TechrK>iogy. 

84.160G .  Technology,  Educational  Media,  and  Materials  Research 

Projects  that  Remote  Literacy. 

84.180J— . .  Application  of  Assistive  Technology  for  Students  Who  Are  Deaf 

or  Hard  of  Hearing. 

84.237D .  Development  and  Support  for  Enhancing  Professional  Knowl¬ 

edge,  Skills,  and  Strategies. 


In  this  issue . . . 

In  this  issue . . 

In  this  issue . . . . . 

10/30/92  (esL) . . . 

12/11/92  (est)* . . . . . 

7/24/92  (57  FR  33068) . . . . 

12/11/92  (est.)* . . . . . 

7/24/92  (57  FR  33068) . . . . . . 

12/11/92  (est.)* . . 

7/24/92  (57  FR  33068) . . . 

7/24/92  (57  FR  33068) . . . . . . 

7/24/92  (57  FR  33068) . . . . . . 

7/24/92  (57  FR  33068) . . . - . . 

12/11/92  (est.)* . . . . . 

8/18/92  (57  FR  37360) . . . . - . . . . 


8/16/92  (57  FR  37360).. 
8/18/92  (57  FR  37380).. 
8/25/92  (57  FR  38489). 


8/25/92  (57  FR  38488) . . . . . . . 

8/25/92  (57  FR  38488) _ _ _ _ 

8/25/92  (57  FR  38488) _ _ 

8/25/92  (57  FR  38488) . . . . 

8/25/92  (57  FR  38489) . . 


8/25/92  (57  FR  38489) . 

8/25/92  (57  FR  38489) 


9/15/92  (57  FR  42562) . . . . 

9/15/92  (57  FR  42562) . . . 

9/17/92 . . . 

9/17/92 _ _ _ _ 


12/21/92  (est.)*.. 


National  Institute  on  DisaUHty  and  Rehabilitation  Research 


Rehabilitation  Sendees  Administration 


Special  Rejects  arrd  Demonstrations  for  Providing  Supported  6/12/92  (57  FR  25025). 
Employment  Services  to  Individuals  with  Severe  HancKcaps— 

Corinmunlty-Based  Projects. 

Vocational  Rehabilitation  Service  Projects  for  Migratory  Agricul-  In  this  issue.... . . . 

tural  and  Seasonal  Farmworkers  with  Handicaps. 

Projects  for  Initiating  Special  Recreation  Rograms  for  Individ-  4/15/93  (esL)* . 

uals  with  Handicaps. 

Rehabilitation  Long-Term  Training — Rehabilitation  Medicine .  In  this  issue . 

Rehabilitation  Long-Term  Trairrirrg — Prosthetics  and  Orthotics .  In  this  issue . 

RehabiUtabon  Long-Term  Training— Rehabilitation  Counseling .  In  this  issue - 

Rehabilitation  Long-Term  Trairring— Rehabilitation  Facility  Ad-  In  this  issue...„ _ _ 

ministration. 

Rehabilitation  Long-Term  Training — Rehabilitation  Administra-  In  this  issue . 

tion. 


4/27/93 
2/1/93 
4/21 /93 
1/22/93  (est.) 
2/16/93  (est.) 

10/19/92 
2/16/93  (est.) 

10/19/92 
2/16/93  (est.) 
9/18/92 
11/30/92 
9/15/92 
9/18/92 
2/16/93  (est.) 
1/15/93 


12/11/92 

12/11/92 

1/29/93 


1/15/93 

1/15/93 

11/30/92 


3/12/93  (est.) 


3/31/93  (esL) 
5/28/93 
11/25/92 
1/15/93  (est) 
2/16/93  (est.) 

2/23/93 
1/15/93  (est.) 
10/5/92 
10/5/92 
10/5/92 
4/16/93 


6/1/93  (est.) 

11/30/92 

11/30/92 

2/3/93 

11/30/92 
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Part  I— Continued 


CFDA  No. 


Name  of  program 


Application  notice 


84.1290.. 
84.129E.. 
84.1 29F.. 

84.129G.. 

84.129H.. 

84.129K.. 

84.129L .. 

84.129M. 

84.129P.. 

84.129Q.. 

84.129R.. 

84.129T.. 

e4.129U.. 

84.129V.. 

84.132A.. 

84.234K.. 

84.235C.. 

84.235F.. 


84.235M . 

84.235N,. 

84.235P.. 

84  2350  . 

84.2460., 
84.246E .. 

84,2500. 


Rehabilitation  Long-Term  Training — Occupational  Therapy . 

Rehabilitation  Long-Term  Training— Rehabilitation  Engineering . 

Rehabilitation  Long-Term  Training — Vocational  Evaluation  and 
Work  Adjustnrent 

Rehabilitation  Long-Term  Training— Rehabilitation  Workshop 
and  Facility  Personnel. 

Rehabilitation  Long-Term  Training — Rehabilitation  of  the  Men¬ 
tally  III. 

Rehabilitation  Long-Term  Training— Specialized  Personnel  for 
Supported  Employment. 

Rehabilitation  Long-Term  Training— Undergraduate  Education  in 
Rehabilitation  Services. 

Rehabilitation  Long-Term  Tracing — Independent  Living . 

Rehabilitation  Long-Term  Training — Rehabilitation  of  the  Blind . 

Rehabilitation  Long-Term  Training — Rehabilitation  of  the  Deaf . 

Rehabilitation  Long-Term  Training — Rehabilitation  Job  Develop¬ 
ment  ar>d  Placement. 

Rehfibilitation  Training — Experimental  and  Innovative  Training . 

Rehabilitation  Training— Rehabilitation  Continuing  Education 
Programs. 

Rehabilitation  Trainir>g— State  Vocational  Rehabilitation  Unit  In- 
service  Training. 

Centers  for  Independent  Living . 

Projects  with  Industry . 

Sprcial  Projects  and  Demonstrations  for  Providing  Vocational 
Rehabilitation  Services  to  Individuals  vrith  Severe  Handi¬ 
caps — Nor>-Priority. 

Special  Projects  arid  Demonstrations  for  Providing  Vocational 
Rehabilitation  Services  to  Individuals  with  Severe  Handi¬ 
caps— Low  Functioning  Adults  Who  Are  Deaf  or  Hard  of 
Hearing. 

Special  Projects  and  Demonstrations  for  Providing  Vocational 
Rehabilitation  Services  to  Individuals  with  Severe  Handi¬ 
caps— Model  Systems  of  Collaboration  to  Assist  in  the  Train¬ 
ing  and  Employment  of  Individuals  Who  Are  Disabled  Due  to 
the  Abuse  of  Drugs  Other  than  Alcohol. 

Special  Projects  and  Demonstrations  for  Providing  Vocational 
Rehabilitation  Services  to  Individuals  with  Severe  Handi¬ 
caps— FurKtional  Assessment  of  Individuals  with  Cognitive 
Disabilities. 

Special  Projects  and  Demonstrations  for  Providing  Vocational 
Rehabilitation  Services  to  Individuals  with  Severe  Handi¬ 
caps — Lirtkages  between  State  Vocational  Rehabilitation 
Agencies  arKi  Consumer-Run  Programs  for  Individuals  with 
Severe  Mental  Illness. 

Special  Projects  and  Demonstrations  for  Providing  Vocational 
Rehabilitation  Services  to  Individuals  with  Severe  Handi¬ 
caps— Transition  Rehabilitation  Services  for  Handicapped 
Youth  with  Special  Needs. 

Rehabilitation  Short-Term  Training — Functional  Assessment  of 
Irxlividuals  with  Cognitive  Disabilities. 

Rehabilitation  Short-Term  Training — Training  Rehabilitation 
Practitioners  and  Educators  on  Provisions  of  the  Individuals 
with  Disabilities  Education  Act  (IDEA). 

Vocational  Rehabilitation  Service  Projects  for  American  Indians 
with  Handicaps. 


In  this  issue.. 
In  this  issue.. 
In  this  Issue.. 

In  this  issue.. 

In  this  issue.. 

In  this  issue.. 

In  this  issue.. 

In  this  issue.. 
In  this  issue.. 
In  this  issue.. 
In  this  issue.. 


In  this  isstie . 

8/6/92  (57  FR  34766). 


In  this  issue.. 


12/14/92  (est.) . 

In  this  issue . 

In  this  issue . 


10/28/92  (est)*.. 


10/28/92  (est.)*.. 


10/28/92  (est)* 


10/28/92  (est)* 


In  this  Issue . 

10/28/92  (est)*... 
10/28/92  (est)*... 

In  this  issue . 


Application 
deadloie  date 


11/30/92 

11/30/92 

11/30/92 

11/30/92 

11/30/92 

11/30/92 

11/30/92 

11/30/92 

11/30/92 

11/30/92 

11/30/92 

11/23/92 

10/1/92 

4/1/93 

6/25/93  (est) 
11/30/92 
11/30/92  (est  ) 


1/11/93  (est) 


1/11/93  (est.) 


1/11/93  (est) 


1/11/93  (est) 


11/30/92 


12/30/92  (est.) 
12/30/92  (est.) 


11/30/92 


Office  of  Vocational  and  Adult  Education 


84.051 . 

Natiortal  Center  or  Centers  for  Research  in  Vocational  Educa¬ 
tion. 

Bilingual  Vocational  Trainirrg  Program . 

7/10/92  (57  FR  30836)  . 

84.077 . 

84.099 . 

Bilingual  Vocational  Instructor  Training  Program . 

84.101A . 

Indian  Vocational  Education  Program . 

84.101C . 

Native  Hawaiian  Vocational  Education  Program . 

84.192 . 

3/24/92  (57  FR  10159) .  . . . 

84.198 . 

6/5/92  (57  FR  24130)......... . : . . . 

84.244 . 

0/9n/99  rest  !  '  . . . . . . . 

84.255 . 

Functional  Literacy  for  State  and  Local  Prisoners  Program . 

9/4/92 

12/11/92 
12/11/92 
7/30/92 
4/16/93 
6/5/92 
7/10/92 
11/30/92  (est.) 
1I2M92 


*  For  institutions  needing  to  establish  eligibility  (Part  I  only). 

*  For  all  project  descriptions  (Part  II). 

*  Applicants  (or  84.1 16B  must  submit  preapplications  under  84.1 16A  by  10/14.92. 


PART  II 

The  following  Charts  2  through  7 
contain  fiscal  and  programmatic 


information  about  each  of  the  programs  followed  by  additional  information 
announced  in  this  notice.  Each  chart  is  regarding  these  programs. 
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Chart  2.— Office  of  Biungual  Education  and  Minority  Languages  Affairs 


CFDA  No.  and  name 

Applications 

available 

AppHctfion 
deadime  date 

DeadTine  for 
krtergoverrv 
mental  review 

Estimated  range 
of  awards 

Estimated  avg 
size  of  awards 

Esbmated 
mimber  of 
awards 

84.003D  Transitional  Bilingual  Education  Pro¬ 
gram  _  _ _ _ _ 

10/5/92 

1/15/93 

3/16/93 

$75,000-300,000 

$175,000 

57 

64.003G  Academic  Excellence  Program . . 

10/21/92 

1/22/93 

3/23/93 

100,000-200.000 

150,000 

10 

84.003J  Family  English  Literacy  Program . 

9/28/92 

11/16/92 

1/15/93 

50,000-150,000 

125,000 

4 

84.003K  Special  Altemative  Instructional  Pro¬ 
gram  . . . . . . . . 

84.003L  Special  Populations  Program . . . 

10/5/92 

9/28/92 

1/15/93 

11/13/92 

3/16/93 

1/12/93 

75,000-300,000 

45,000-180,000 

175,000 

135.000 

57 

19 

10/30/92 

1/22/93 

3/23/93 

N/A 

75,000 

10 

10/16/92 

1/15/93 

N/A 

2,000-26,000 

12,000 

375 

84.195V  Short-Term  Training  Program . 

9/28/92 

11/13/92 

1/12/93 

(per  indiv.  fellow) 
40,000-120,000 

(per  indiv.  fellow) 
100.000 

(indiv.  fellowships) 
5 

84.0030  Transitional  Bilingual 
Education  Program 

Purpose  of  Program:  To  provide 
assistance  to  establish,  operate,  or 
improve  programs  of  transitional 
bilingual  education  for  limited  English 
proficient  (LEP)  children. 

Eligible  Applicants:  Local  educational 
agencies  (LEAs);  and  institutions  of 
higher  education,  including  junior  or 
community  colleges,  that  apply  jointly 
with  one  or  more  LEAs. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82,  85, 
and  88;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  500  and  501. 

Priority:  The  priority  in  the  notice  of 
final  priority  for  this  program,  published 
in  the  Federal  Register  on  September  2, 
1992  (57  FR  40300),  applies  to  this 
competition. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
program,  the  Secretary  uses  the 
selection  criteria  in  34  CFR  501.31. 

In  addition  to  the  maximum  of  100 
points  awarded  under  34  CFR  501.31,  the 
program  regulations  in  34  CFR  501.32(b) 
provide  that  the  Secretary  distributes  15 
additional  points  among  the  factors 
listed  in  34  CFR  501.32(a).  For  this 
competition  the  Secretary  distributes  the 
15  additional  points  as  follows: 

(1)  The  need  to  assist  LEP  children 
who  have  been  historically  underserved 
by  programs  for  limited  English 
proficient  persons  (34  CFR 
501.32(a)(1)) — 4  points. 

(2)  The  relative  need  of  the  particular 
LEA(s)  for  the  proposed  program  (34 
CFR  501.32(a)(2))-U  points. 

(3)  The  geographical  distribution  of 
LEP  children.  The  Secretary  considers 
the  need  to  provide  assistance  in 
proportion  to  the  distribution  of  LEP 
children  throughout  the  Nation  and 
within  each  of  the  States  (34  CFR 
501.32(a)(3)) — 3  points. 


(4)  The  number  and  proportion  of 
children  &om  low-income  families  to  be 
benefited  by  the  program  (34  CFR 
501.32(a)(4)) — 4  points. 

Project  Period:  36  months. 

For  Applications  or  Information 
Contact:  Luis  A.  Catarineau,  U.S. 
Department  of  Education.  400  Maryland 
Avenue,  SW.,  room  5006,  Switzer 
Building,  Washington,  DC  20202-6641. 
Telephone:  (202)  205-9700. 

Program  Authority:  20  U.S.C.  3291. 

84.003G  Academic  Excellence  Program 

Purpose  of  Program:  To  provide 
assistance  to  identify  and  disseminate 
effective  bilingual  education  practices 
for  limited  English  proficient  (LEP) 
students. 

Eligible  Applicants:  Local  educational 
agencies:  institutions  of  higher 
education,  including  junior  or 
community  colleges;  and  nonprofit 
private  organizations  applying 
separately  or  jointly. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79.  80,  81.  82.  85. 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  500  and  524. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
program,  the  Secretary  uses  the 
selection  criteria  in  34  CFR  524.31. 

In  addition  to  the  maximum  of  100 
points  awarded  under  34  CFR  524.31,  the 
program  regulations  In  34  CFR  524.32(b) 
provide  that  the  Secretary  distributes  15 
additional  points  among  the  factors 
listed  in  34  CFR  524.32(a).  For  this 
competition  the  Secretary  distributes  the 
15  additional  points  as  follows: 

(1)  How  dissemination  and  adoption 
of  the  model  program  would  relate  to — 

(i)  The  need  to  assist  LEP  children 
who  have  been  historically  underserved 
by  programs  for  limited  English 
proficient  persons  (34  CFR 
524.32(a)(l)(i)) — 4  points. 

(ii)  llie  need  to  provide  funding 
according  to  the  distribution  of  LEP 


children  throughout  the  Nation  and 
within  each  of  the  States  (34  CFR 
524.32(a)(l)(ii)) — 10  points. 

(2)  The  relative  numbers  of  children 
from  low-income  families  likely  to  be 
benefited  by  the  project  (34  CFR 
524.32(a)(2))— 1  point 

Project  Period:  36  months. 

For  Applications  or  Information 
Contact:  Dr.  Mary  T.  Mahony,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5086,  Switzer 
Building,  Washington,  DC  20202-6642. 
Telephone;  (202)  205-8722. 

Program  Authority:  20  U.S.C.  3291. 

84.003)  Family  En^ish  Literacy 
Program 

Purpose  of  Program:  To  provide 
assistance  to  establish,  operate,  and 
improve  family  English  literacy 
programs  for  limited  English  proficient 
(LEP)  persons  and  their  families. 

Eligible  Applicants:  Local  educational 
agencies;  institutions  of  higher 
education,  including  junior  or 
community  colleges;  and  nonprofit 
private  organizations,  applying 
separately  or  jointly. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77,  79.  80,  81.  82.  85. 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  500  and  525. 

Priority:  Under  34  CFR  75.105(c)(1)  the 
Secretary  is  particularly  interested  in 
applications  that  meet  the  following 
invitational  priority.  However,  an 
application  that  meets  this  invitational 
priority  does  not  receive  competitive  or 
absolute  preference  over  other 
applications: 

Facilitating  Achievement  of  LEP 
Children  in  Grades  4-6.  Instruction  in 
methods  by  which  parents  and  family 
members  can  facilitate  the  educational 
achievement  of  LEP  children  in  one  or 
more  grade  levels  from  grade  4  through 
grade  6. 


43506 


Federal  Register  /  Vol.  57,  No.  183  /  Monday,  September  21,  1992  /  Notices 


This  priority  focuses  on  facilitating 
the  educational  achievement  of  LEP 
children  in  grades  4-6  because  most 
past  projects  under  this  program  have 
focused  on  facilitating  the  educational 
achievement  of  LEP  children  in  lower 
grade  levels. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
program,  the  Secretary  uses  the 
selection  criteria  in  34  CFR  525.31. 

In  addition  to  the  maximum  of  100 
points  awarded  under  34  CFR  525.31,  the 
program  regulations  in  34  CFR  525.32(b) 
provide  that  the  Secretary  distributes  15 
additional  points  among  the  factors 
listed  in  34  CFR  525.32(a).  For  this 
competition  that  Secretary  distributes 
the  15  additional  points  as  follows: 

(1)  The  need  to  assist  LEP  children 
who  have  been  historically  underserved 
by  programs  for  limited  English 
proficient  persons  (34  CFR 
525.32(a](l]) — 4  points. 

(2)  The  need  to  provide  assistance  in 
proportion  to  the  distribution  of  LEP 
children  throughout  the  Nation  and 
within  each  of  the  States  (34  CFR 
525.32(a)(2)] — 6  points. 

(3)  llie  need  for  Hnancial  assistance 
to  establish,  operate,  or  improve 
programs  for  limited  English  proficient 
persons  (34  CFR  525.32(a)(3)) — 3  points. 

(4)  The  relative  numbers  of  children 
from  low-income  families  sought  to  be 
benefited  by  the  program  (34  CFR 
525.32(a)(4))— 2  points. 

Project  Period:  36  months. 

For  Applications  or  Information 
Contact-  Dr.  Mary  T.  Mahony,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  5086,  Switzer 
Building,  Washington,  DC  20202-6642. 
Telephone:  (202)  205-8722. 

Program  Authority:  20  U.S.C.  3291. 

84.003K  Special  Alternative 
Instructional  Program 

Purpose  of  Program:  To  provide 
assistance  to  establish,  operate,  or 
improve  special  alternative  instructional 
programs  for  limited  English  proficient 
(LEP)  children. 

Eligible  Applicants:  Local  educational 
agencies  (LEAs);  and  institutions  of 
higher  education,  including  junior  or 
community  colleges,  that  apply  jointly 
with  one  or  more  LEAs. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77.  79,  80,  81. 82, 85, 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  500  and  501. 

Priority:  The  priority  in  the  notice  of 
final  priority  for  this  program,  published 
in  the  Federal  Re^ster  on  September  2, 
1992  (57  FR  40300),  applies  to  this 
competition. 


Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
program,  the  Secretary  uses  the 
selection  criteria  in  34  CFR  501.31. 

In  addition  to  the  maximum  of  100 
points  awarded  under  34  CFR  501.31,  the 
program  regulations  in  34  CFR  501.32(b) 
provide  that  the  Secretary  distributes  15 
additional  points  among  the  factors 
listed  in  34  CFR  501.32(a).  For  this 
competition  the  Secretary  distributes  the 
15  additional  points  as  follows: 

(1)  The  need  to  assist  LEP  children 
who  have  been  historically  underserved 
by  programs  for  limited  English 
proficient  persons  (34  CFR 
501.32(a)(1)) — 4  points. 

(2)  The  relative  need  of  the  particular 
LEA(s)  for  the  proposed  program  (34 
CFR  501.32(a)(2))— 4  points. 

(3)  The  geographical  distribution  of 
LEP  children.  The  Secretary  considers 
the  need  to  provide  assistance  in 
proportion  to  the  distribution  of  LEP 
children  throughout  the  Nation  and 
within  each  of  the  States  (34  CFR 
501.32(a)(3))— 3  points. 

(4)  The  number  and  proportion  of 
children  from  low-income  families  to  be 
benefited  by  the  program  (34  CFR 
501.32(a)(4)) — 4  points. 

In  addition  to  the  15  points  distributed 
among  the  factors  listed  in  34  CFR 
501.32(a),  the  program  regulations  in  34 
CFR  501.33(b)  provide  that  the  Secretary 
may  distribute  5  additional  points 
among  the  factors  listed  in  34  CFR 
501.33(a).  For  this  competition  the 
Secretary  distributes  the  5  additional 
points  as  follows: 

(1)  The  administrative  impracticability 
of  establishing  a  bilingual  education 
program  due  to  the  presence  of  a  small 
number  of  students  of  a  particular 
native  language  (34  CFR  501.33(a)(1)) — 2 
points. 

(2)  The  unavailability  of  personnel 
qualified  to  provide  bilingual 
instructional  services  (34  CFR 
501.33(a)(2)) — 2  points. 

(3)  The  presence  of  a  small  number  of 
LEP  students  in  the  LEA's  schools  and 
the  LEA’s  inability  to  obtain  native 
language  teachers  because  of  isolation 
or  regional  location  (34  CFR 
501.33(a)(3))— 1  point. 

Project  Period:  36  months. 

For  Applications  or  Information 
Contact:  Robert  M.  Trifiletti,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5086,  Switzer 
Building,  Washington,  DC  20202-6641. 
Telephone:  (202)  205-9700. 

Program  Authority:  20  U.S.C.  3291. 

84.003L  Special  Populations  Program 

Purpose  of  Program:  To  provide 
assistance  to  preschool,  special 
education,  and  gifted  and  talented 


programs  for  limited  English  proficient 
(LEP)  children  that  are  preparatory  or 
supplementary  to  programs  such  as 
those  assisted  under  the  Bilingual 
Education  Act. 

Eligible  Applicants:  Local  educational 
agencies;  institutions  of  higher 
education,  including  junior  or 
community  colleges;  and  nonprofit 
private  organizations. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79.  80,  81,  82,  85. 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  500  and  526. 

Priority:  Under  34  CFR  75.105(c)(2) 
and  34  CFR  526.30(a)  the  Secretary  gives 
preference  to  applications  that  meet  the 
following  competitive  priority.  The 
Secretary  may  select  an  application  that 
meets  this  competitive  priority  over 
applications  of  comparable  merit  that  do 
not  meet  the  priority: 

Preschool  Projects  for  LEP  Children. 
Projects  that  establish,  operate,  and 
improve  preparatory  or  supplementary 
programs  for  LEP  children  who  have  not 
reached  elementary  school  age. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
program,  the  Secretary  uses  the 
selection  criteria  in  34  CFR  526.32. 

In  addition  to  the  maximum  of  100 
points  awarded  under  34  CFR  526.32,  the 
program  regulations  in  34  CFR  526.31(b) 
and  34  CFR  525.32(b)  provide  that  the 
Secretary  distributes  15  additional 
points  among  the  factors  listed  in  34 
CFR  525.32(a).  For  this  competition  the 
Secretary  distributes  the  15  additional 
points  as  follows: 

(1)  The  need  to  assist  LEP  children 
who  have  been  historically  underserved 
by  programs  for  limited  English 
proficient  persons  (34  CFR 
525.32(a)(1))— 5  points. 

(2)  The  need  to  provide  assistance  in 
proportion  to  the  distribution  of  LEP 
children  throughout  the  Nation  and 
within  each  of  the  States  (34  CFR 
525.32(a)(2))— 6  points. 

(3)  The  need  for  financial  assistance 
to  establish,  operate,  or  improve 
programs  for  limited  English  proficient 
persons  (34  CFR  525.32(a)(3))— 1  point. 

(4)  The  relative  numbers  of  children 
from  low-income  families  sought  to  be 
benefited  by  the  program  (34  CFR 
525.32(a)(4))— 3  points. 

Project  Period:  36  months. 

For  Applications  or  Information 
Contact:  Barbara  J.  Wells,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW,,  room  5627,  Switzer 
Building.  Washington,  DC  20202-6642. 
Telephone:  (202)  205-8840. 

Program  Authority:  20  U.S.C.  3291, 
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84.194Q  State  Educational  Agency 
Program 

Purpose  of  Program:  To  provide 
assistance  to  collect  aggregate,  analyze, 
and  publish  data  and  information  on 
limited  English  proHcient  persons  and  to 
improve  the  effectiveness  of  bilingual 
education  programs. 

Eligible  Applicants:  State  educational 
agencies. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75.  77,  79,  80.  81.  82.  85.  and 
88;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  500  and  548. 

Project  Period:  Up  to  36  mOnths. 

For  Applications  or  Information 
Contact:  Harpreet  K.  Sandhu.  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5086,  Switzer 
Building,  Washington,  DC  20202-6641. 
Telephone;  (202)  205-9808. 

Program  Authority:  20  U.S.C.  3302. 

B4.193T  Fellowship  Program 

Purpose  of  Program:  To  provide 
assistance,  through  approved 
institutions  of  higher  education,  to  full¬ 
time  students  pursuing  a  graduate 
degree  in  areas  related  to  programs  for 
limited  English  proficient  persons. 

Eligible  Applicants:  Institutions  of 
higher  education  (IHEs).  Any  individual 
wishing  to  obtain  a  fellowship  must 
apply  to  an  IHE  approved  for 
participation  in  this  program,  not  to  the 
U.S.  Department  of  Mucation. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77,  81.  82.  85.  and  88; 
and  (b)  The  regulations  for  this  program 
in  34  CFR  parts  500  amd  562. 

Priority:  Under  34  CFR  75,105(c)(l)  the 
Secretary  is  particularly  interested  in 
applications  that  meet  the  following 
iindtational  priority.  However,  an 
application  that  meets  this  invitational 
priority  does  not  receive  competitive  or 


absolute  preference  over  other 
applications: 

Doctoral  Programs  of  Study. 
Applications  proposing  programs  of 
study  that  lead  to  a  doctoral  degree. 

Project  Period:  Up  to  36  months. 

For  Applications  or  Information 
Contact:  Joyce  M.  Brown,  U.S. 
Department  of  Education,  400  Marj’land 
Avenue.  SW.,  room  5086,  Switzer 
Building,  Washington,  DC  20202-6642. 
Telephone:  (202)  205-9727  or  (202)  205- 
9729. 

Program  Authority:  20  U.S.C.  3323. 
84.195V  Short-Term  Training  Program 

Purpose  of  Program:  To  provide 
assistance  to  improve  the  skills  of 
educational  personnel  and  parents 
participating  in  programs  for  limited 
English  proficient  (LEP)  persons. 

Eligible  Applicants:  Local  educational 
agencies  (LEAs);  State  educational 
agencies  (SEAs);  and  institutions  of 
higher  education,  including  junior  or 
community  colleges,  and  for-profit  or 
nonprofit  private  organizations  that 
apply  (1)  after  consultation  with  one  or 
more  LEAs  or  SEAs  or  (2)  jointly  with 
one  or  more  LEAs  or  S^s. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77,  79.  80.  81.  82.  85. 
and  88;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  500  and  574. 

Priorities: 

Competitive  Priority.  Under  34  CFR 
75.105(c)  and  34  CFR  574.30(a)  the 
Secretary  gives  preference  to 
applications  that  meet  the  following 
competitive  priority.  An  application  that 
meets  this  competitive  priority  is 
selected  by  the  Secretary  over 
applications  of  comparable  merit  that  do 
not  meet  the  priority: 

Instructional  Competence  of 
Teachers.  Training  designed  to  improve 
the  instructional  competence  of  teachers 
in  carrying  out  their  responsibilities  in 
programs  for  LEP  persons  (34  CFR 
574.10(a)). 


Invitational  Priorities:  Within  the 
competitive  priority  specified  in  this 
notice,  the  S^retary  is  particularly 
interested  in  applications  that  meet  one 
of  the  following  invitational  priorities. 
However,  under  34  CFR  75.105(c)(1)  an 
application  that  meets  one  of  these 
invitational  priorities  does  not  receive 
competitive  or  absolute  preference  over  ' 
other  applications: 

Invitational  Priority  1 — Regular 
Elementary  Classroom  Teachers. 
Training  designed  to  improve  the 
competence  of  teachers  in  regular 
classrooms  in  providing  instruction  to 
LEP  students  at  elementary  grade  levels. 

Invitational  Priority  2 — Teachers  of 
Secondary  Core  Subjects.  Training 
designed  to  improve  the  competence  of 
teachers  in  providing  instruction  in 
mathematics,  science,  English,  history, 
and  geography  to  LEP  students  at 
secondary  grade  levels. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
program,  the  Secretary  uses  the 
selection  criteria  in  34  CFR  574.32. 

In  addition  to  the  maximum  of  100 
points  awarded  under  34  CFR  574.32,  the 
program  regulations  in  34  CFR  574.33(b) 
provide  that  the  Secretary  distributes  10 
additional  points  among  the  factors 
listed  in  34  CFR  574.33(a).  For  this 
competition  the  Secretary  distributes  the 
10  additioned  points  as  follows: 

(1)  Evidence  of  prior  participants'* 
success  in  serving  LEP  children  in 
accordance  with  needs  identified  in  the 
prior  project  (34  CFR  574.33(a)(1)}— 1 
point. 

(2)  Evidence  of  demonstrated  capacity 
and  cost  effectiveness  as  provided  in  34 
CFR  574.32(d)  and  (f)  (34  CFR 
574.33(a)(2))-^  points. 

Project  Period:  Up  to  36  months. 

For  Applications  or  Information 
Contact:  Petraine  A.  Johnson,  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW^  room  5086,  Switzer 
Building,  Washington,  DC  20202-6642. 
Telephone:  (202)  205-8722. 

Pwgram  Authority:  20  U.S.C.  3321. 


Chart  3.— Office  of  Educational  Research  and  Improvement 


CFDA  No.  and  Name 
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intergovern¬ 
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Estimated  range 
of  awards 

PM 

Estimated  number 
of  awards 

Ubrary  Programs 

M  (xogranns  have  been  announced  or  are  to  be  announced  at  a  later  date  (see  Chart  1). 

Fund  for  ttw  Improvement  and  Reform  of  Schools  and  Teaching  {FIRST) 


64.21 2A  RRST — Family-School  Partnership  Pro¬ 
gram. . . . . . . . 

10/23/92 

12/7/92 

2/6/93 

$50,000-150,000 

$100,000 

16 

64.21  SB  FIE— Comprehensive  School  Health 
Education  Program . . . . 

10/19/92 

12/4/92 

2/4/93 

50,000-150,000 

100,000 

12 
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Chart  3.— Office  of  Educational  Research  and  Improvement— Continued 


CFOA  Na  and  Name 

Applications 

avaiiable 

Application 
deadline  date 

DeedHnetor 
inlergoverrt- 
mental  review 

Estimated  range 
of  awards 

Estimated  number 
at  awards 

OtGce  of  Research 

84.1t7E  Educational  Reaaarcft  Grant  Ptogram— 

10/19/92 

1/8/93 

N/A 

50,000-90,000 

80,000 

25 

84.1 17J  Olfica  ol  Educational  Research  and  Im¬ 
provement  Fellows  Program  . . . . . . 

N/A 

12/7/92 

N/A 

25,000-45,000 

35,000 

3 

(per  indiv.  feNaw| 

(per  indiv.  fellow) 

Cmdiv.  fellowships) 

Programs  for  the  tnyirovement  of  Practice 


84j073A  National  Diffusion  Network— New  Devel¬ 
oper  Derrronstrator  Projects . . . . . 

2/19/93 

4/9/93 

6/8/93 

$60,000-100.000 

$75,000 

27 

94.073C  National  DillUsion  Network— New  State 
FacHIlator  Projects _ _ 

1/15/93 

9/8/99 

5/7/93 

65, 000-125,000 

118,000 

4 

84.073E  National  Diffusion  Network— New  Dis¬ 
semination  Process  Projects _ _ 

3/15/93 

S/21/93 

7/20/93 

90,000-120,000 

105,000 

2 

84.206A  davits  Gifted  and  Talented  Students 
Educatloo  Grant  Program . . . 

11/9/92 

2/5/93 

4/6/93 

100,000-2SOd)00 

200,000 

13 

National  Center  tor  Education  Statietics 


AH  programs  are  to  be  anrtounced  at  a  later  dale  (see  Chart  t>. 


84.212A  Fund  for  the  Improvement  and 
Reform  of  Schools  and  Teaching 
(FIRST) — Family-School  Partnership 
Program 

Purpose  of  Program:  To  increase  the 
involvement  of  families  in  improving  the 
educational  achievement  of  their 
children  at  the  preschool,  elementary, 
and  secondary  educatimi  levels. 

Eligible  Applicants:  Local  educational 
agencies  (LEAs)  ehgible  to  receive  a 
grant  untter  Chapter  1  of  Title  1  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended. 

Note;  This  program  is  conducting  a  two- 
phase  application  process  for  FY 1983.  The 
preapplicaticm  phase  is  open  to  all  eligible 
applicants.  A  preapplication,  not  exceeding 
ei^t  pages,  should  describe  the  proposed 
project  The  Secretary  evaluates  the 
preapplication  on  the  basis  of  the  selection 
criteria  in  34  CFR  758.21. 

LEAs  whose  preappHcations  are 
ranked  highest  will  be  asked  to  submit 
full  applications  (25  pages  plus 
appendices]  to  ensure  diat  projects 
selected  for  grants  are  of  high  quality. 
The  number  of  full  applications  to  be 
requested  will  be  approximately  three 
times  the  number  of  planned  awards. 
The  time  allowed  for  preparation  of  a 
full  application  will  be  at  least  45  days 
from  the  date  a  request  for  a  full 
application  is  mailed  to  an  applicant. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75,  77,  79,  80,  81,  82,  85,  and 
88;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  758. 

Priorities: 

Absolute  Priority.  Under  34  CFR 
75.105(c)(3],  758.4(d),  and  758.5(a)  the 


Secretary  gives  an  absolute  preference 
to  applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  priority; 

Innovative  family-school  partner^ip 
activities  designed  to  provide  training 
for  families  on  the  family's  educational 
responsibilities. 

Invitational  Priorities.  Within  the 
absolute  priority  specified  in  this  notice, 
tlm  Secretary  is  particularly  interested 
in  applications  Aat  meet  cme  or  more  of 
the  following  invitational  priorities. 
However,  imder  34  CFR  7S,105(eXl).  an 
api^atkm  that  meets  one  or  more  cd 
the  following  invitational  {Miorities  does 
not  receive  competitive  or  absolute 
preference  over  other  applkations: 

Invitational  Priority  1 — Projects 
designed  to  address  the  unique  needs  of 
famdies  in  improving  the  educational 
achievement  of  at-risk  children. 

Invitatitmal  Priority  Projects 
designed  to  develop  materials  and 
strategies  to  reinforce  learning  at  home 
and  assist  in  implementing  other  home- 
based  educational  activities  that  extend 
classroom  instruction. 

Supplem&itary  Information:  The 
Secretary  is  interested  in  projects  that 
also  have  the  potential  to  be 
disseminated  by  the  National  Diffusion 
Network  (NDN).  NDN  is  a  dissemination 
system  through  which  proven  exemplary 
educational  programs  and  processes  are 
made  available  to  interested  school 
systems  or  other  educational  institutions 
around  the  country.  To  become  eligible 
for  dissemination  by  NDN,  a  project 
must  be  proven  to  be  effective.  A 
grantee  interested  in  having  its  project 
disseminated  must  collect  evidence  of 


project  effectiveness  and  present  the 
evidence  to  the  Department's  Program 
Effectiveness  Panel  (PEP).  Projects  diat 
are  judged  effective  by  PEP  become 
eligible  to  compete  for  dissemination 
funds  from  NDN. 

Therefore,  the  Secretary  encourages 
applicants  who  are  interested  in  having 
their  purc^cts  disseminated  by  NDN  to 
include  an  evaluation  plan  that  would 
assess  the  effectiveness  and  impact  of 
project  acthrities  with  emphasis  on 
changes  in  school  practices  and  student 
performance. 

Project  Period:  Up  to  36  months. 

For  Applications  or  Information 
Contact  Diane  HiU,  U.S.  Department  of 
Education,  555  New  Jersey  Avenue, 

NW.,  romn  522,  Wa^ungton,  DC  20208- 
5524.  Telephone:  (202)  219-14S6. 

Program  Authority:  20  U.S.C.  4821- 
4823. 

84.215B  Fund  for  Innovation  in 
Education  (FIE) — Comprehenuve  School 
Health  Education  Program 

Purpose  of  Program:  To  encourage  the 
provision  of  comprehensive  school 
health  education  for  elementary  and 
secondary  students. 

Eligible  Af^licants:  State  educational 
agencies  (SEAs);  local  educational 
agencies  (LEAs);  and  SEAs  or  LEAs  in 
collaboration  with  other  entities  of  their 
choice,  such  as  institutions  of  higher 
education,  private  schools,  and  other 
public  and  private  agencies, 
organizations,  and  institufions. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82,  85, 
and  86;  and  (b)  The  regulations  for 
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Student  Rights  in  Research, 

Experimental  Programs,  and  Testing  in 
34  CFR  part  98. 

Priority.  Under  34  CFR  75.105(c)(1)  the 
Secretary  is  particularly  interested  in 
applications  that  meet  the  following 
invitational  priority.  However,  an 
application  ^at  meets  this  invitational 
priority  does  not  receive  competitive  or 
absolute  preference  over  other 
applications: 

Projects  in  which  schools  work  in 
partnerships  with  families  and  the 
conununity  on  comprehensive  school 
health  education  for  grades  K-8. 

Within  this  invitational  priority  the 
Secretary  invites  applications  that 
address  the  following  two  auiaas: 

(a)  Applications  for  demonstration  or 
teacher  professional  development 
programs  that  include  new  approaches 
to  curriculum,  instruction,  and 
assessment  in  elementary  schools  (K-8). 

(b)  Applications  for  projects  in 
elementary  schools  (K-8)  to  provide 
teachers  and  administrators  with 
inservice  professional  development  to 
assist  in  the  implementation  of  new 
comprehensive  school  health  education 
programs. 

Supplementary  Information:  The 
Comprehensive  School  Health 
Education  Program  supports  projects  in 
comprehensive  school  health  education 
that  are  broad  in  scope  and  cover  a 
wide  range  of  health  topics.  Topics  may 
include:  personal  health  emd  fitness, 
nutrition,  mental  and  emotional  health, 
prevention  of  chronic  disease,  substance 
use  and  abuse,  accident  prevention  and 
safety,  community  and  environmental 
health,  prevention  and  control  of 
communicable  diseases,  effective  use  of 
health  services  delivery  systems,  and 
development  and  aging. 

The  Secretary  is  interested  in  projects 
that  also  have  Ae  potential  to  be 
disseminated  by  the  National  Diffusion 
Network  (NDN).  NT)N  is  a  dissemination 
system  through  which  proven  exemplary 
educational  programs  and  processes  are 
made  available  to  interested  school 
systems  or  other  educational  institutions 
around  the  country.  To  become  eligible 
for  dissemination  by  NDN,  a  project 
must  be  proven  to  be  effective.  A 
grantee  interested  in  having  its  project 
disseminated  must  collect  evidence  of 
project  effectiveness  and  present  the 
evidence  to  the  Department's  Program 
Effectiveness  Panel  (PEP).  Projects  that 
are  judged  effective  by  PEP  become 
eligible  to  compete  for  dissemination 
funds  from  NDN. 

Therefore,  the  Secretary  encourages 
applicants  who  are  interested  in  having 
their  projects  disseminated  by  NDN  to 
include  an  evaluation  plan  that  would 
assess  the  effectiveness  and  impact  of 


project  activities  with  emphasis  on 
changes  in  school  practices  and  student 
behavior. 

Selection  Criteria:  In  evaluating 
applications  for  grants  imder  this 
program,  the  Secretary  uses  the 
selection  criteria  in  EDGAR,  34  CFR 
75.210. 

The  regulations  in  34  CFR  75.210(c) 
provide  ^at  the  Secretary  may  award 
up  to  100  points  for  the  selection  criteria, 
including  a  reserved  15  points.  For  this 
competition  the  Secretary  distributes 
these  15  points  as  follows: 

Evaluation  Plan  (34  CFR  75.210(b)(6)). 
Fifteen  points  are  added  to  this  criterion 
for  a  possible  total  of  20  points. 

Project  Period:  Up  to  36  months. 

For  Applications  or  Information 
Contact:  Shirley  Jackson,  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue,  NW.,  room  300-Q, 
Washington,  DC  20208-5524.  Telephone 
(202)  219-1556. 

Program  Authority:  20  U.S.C.  3151, 
3155. 

84.117E  Educational  Research  Grant 
Program — Field>Initiated  Studies 

Purpose  of  Program:  To  support  field- 
initiated  studies  designed  to  advance 
educational  theory  and  practice. 

Eligible  Applicants:  Institutions  of 
higher  education;  public  and  private 
organizations,  institutions,  and  agencies; 
and  individuals. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  80,  81.  82.  85.  and 
86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  700. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
program,  the  Secretary  uses  the 
selection  criteria  in  34  CFR  700.22. 

The  program  regulations  in  34  CFR 
700,20{b)(2)  provide  that  the  Secretary 
may  award  up  to  100  points  for  the 
selection  criteria,  including  a  reserved 
25  points.  For  this  competition  the 
Secretary  distributes  the  25  points  as 
follows: 

Significance  (34  CFR  700.22(f)).  Fifteen 
points  are  added  to  this  criterion  for  a 
possible  total  of  30  points. 

Technical  soundness  (34  CFR 
700.22(g)).  Ten  points  are  added  to  this 
criterion  for  a  possible  total  of  25  points. 

Supplementary  Information:  Under  34 
CFR  700.23(b)  the  Secretary  is  required 
to  determine  whether  the  field-initiated 
applications  propose  activities  that 
address  educational  problems  of 
national  importance.  The  following 
paragraphs  contain  examples  of 
educational  topics  that  address 
problems  that  the  Secretary  considers  to 
be  of  national  importance.  Note. 


however,  that  (1)  these  topics  are 
examples  only;  (2)  the  Secretary  also 
considers  many  other  educational  topics 
to  be  of  national  importance;  and  (3)  the 
Secretary  does  not  give  competitive 
preference  to  applications  that  propose 
research  activities  based  on  these 
examples. 

The  following  are  some  examples  of 
educational  topics; 

1.  Helping  parents  support  the 
learning  of  their  young  children. 

2.  Improving  the  education  of  children 

whose  circumstances  put  them  at  a 
disadvantage.  ^ 

3.  Identifying  factors  that  will  lead  to 
greater  student  learning,  at  any  stage 
from  birth  through  post-secondary  and 
graduate  education. 

4.  Identifying  how  school  organization 
affects  student  achievement. 

5.  Determining  the  impact  of  high 
standards  and  rigorous  curriculum  on 
student  achievement 

Project  Period:  Up  to  18  months. 

For  Applications  or  Information 
Contact:  Delores  Monroe,  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue,  NW.,  room  620, 
Washington,  DC  20208-5646,  Telephone; 
(202)  219-2223. 

Program  Authority:  20  U.S.C.  1221e. 

84.117J  Offfce  of  Educational  Research 
and  Improvement  Fellows  Program 

Purpose  of  Program:  To  provide 
Federal  Hnancial  assistance  enabling 
individuals  to  make  contributions  to  the 
improvement  of  education  by  engaging 
in  educational  research  at  the  Office  of 
Educational  Research  and  Improvement 
(OERI)  in  Washington,  DC. 

Eligible  Applicants:  Individuals  who 
have  training  and  experience  indicating 
that  they  have  the  potential  to  conduct 
educational  research.  An  individual 
must  be  a  citizen  of  the  United  States  to 
be  eligible  for  a  fellowship. 

Applicable  Regulations:  The 
regulations  for  this  program  in  34  CFR 
part  762. 

Selection  Criteria:  In  selecting  fellows 
under  this  program,  the  Secretary  rates 
applications  using  the  criteria  in  34  CFR 
762.21  and  then  determines  the  order  in 
which  the  applications  will  be  selected. 
The  Secretary  uses  the  following  criteria 
in  evaluating  each  applicant  for  a 
fellowship: 

(a)  Quality  of  the  plan  for  the 
proposed  activity  (40  points).  The 
Secretary  reviews  the  quality  of  each 
proposed  project  to  ensure  that — 

(1)  The  design  of  the  project  is  of  high 
quality; 

(2)  The  applicant's  project  relates  to 
the  purposes  of  the  fellowship  program; 
and 
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(3)  The  applicant’s  project  is  feasible. 

(b)  Stgaificance  of  the  proposed 
prefect  (20  points).  The  Secr^ary 
assesses  the  significance  of  each 
proposed  jMroject  to  ensure  that — 

(1)  Tlw  project  addresses  important 
issues  in  American  education; 

(2)  Project  results  will  benefit 
American  education;  and 

(3)  The  project  will  enhance 
educational  practice. 

(c)  Qualifications  of  the  applicant  (40 
points).  The  Secretary  reviews  the 
qualifications  of  each  applicant  to 
ensure — 

(1)  The  appropriateness  and  quality  of 
the  educaticm  and  experience  of  the 
applicant  as  they  may  be  related  to  the 
proposed  project;  and 

(2)  Demonstrated  ability  to  produce  a 
final  product  that  is  comprehensive  and 
useful. 

Applicatiort  Forms:  The  Department 
has  no  application  forms  or  prescribed 
format  for  applications  under  the 
Fellows  Pro^am.  To  be  considered  for  a 
fellowship,  an  individual  must  submit  a 
written  request.  Each  aprplicant  is 
encouraged  to  submit  sufficient 
informaticHt  to  allow  the  Secretary  to 
determine  the  merits  of  the  proposed 
activities  under  the  criteria  in  34  CFR 
762.21.  The  applicant  is  encouraged  to 
submit  his  or  her  curriculum  vitae,  a 
detailed  project  description  containing 
the  design  of  the  research  proposal  and 
specific  activities  he  or  she  will 
undertake  while  in  Washington,  DC, 
and  a  proposed  budget  for  the  project. 

Supplementary  Information:  Under  34 
CFR  762.21(b)(1)  the  Secretary  assesses 
the  significance  of  each  proposed 
project  to  ensure  that  the  project 
addresses  important  issues  in  American 
education.  The  following  paragraphs 
contain  examples  of  educational  topics 
that  address  issues  the  Secretary 
considers  to  be  important  in  American 
education.  Note,  however,  that  (1)  these 
topics  are  examples  only;  (2)  the 
Secretary  also  considers  many  odier 
educational  topics  to  be  important 
issues  in  American  education;  and  (3) 
the  Secretary  does  not  give  competitive 
preference  to  applications  that  propose 
research  activities  based  on  these 
examples. 

The  following  are  some  examples  of 
educational  topics: 

1.  Helping  parents  support  the 
learning  of  their  young  children. 

2.  Improving  the  education  of  children 
and  youth  whose  circiunstances  put 
them  at  a  disadvantage. 

3.  Identifying  factors  that  will  lead  to 
greater  student  learning  at  any  stage 
from  birth  through  postsecondary  and 
graduate  education. 


4.  Identifying  how  school  or  college 
organization  and  environment  affect 
student  achievement. 

Project  Period:  Each  project  is  for  a 
period  of  no  fewer  than  four  months  and 
not  more  than  12  months  of  full-time 
activity  or  the  equivalent  if  less  than 
full-time  participation. 

Note:  The  amount  of  a  fellowship  includes 
a  stipend  based  on  the  fellow’s  ourent 
annual  salary  prorated  for  the  length  of  the 
fellowship.  If  a  fellow  has  no  current  salary, 
the  amount  of  the  fellowship  includes  a 
stipend  based  on  the  fellow's  education  and 
experience.  In  addition,  the  fellowship 
indudes  a  subsistence  allowance  and 
necessary  travel  expenses  related  to  the 
fellowship. 

Instructions  for  Transmittal  of 
Applications:  (a)  An  individual  who 
wants  to  apply  for  an  award  shall — 

(1)  Mail  the  original  and  two  copies  of 
the  application  on  or  before  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
CFDA  #84.117),  400  Maryland  Avenue, 
SW.,  Washington,  DC  20202-4725;  or 

(2)  Hand  drfiver  the  original  and  two 
copies  of  the  application  by  4:30  pjn. 
(Washington,  DC,  time)  to:  U.S. 
Department  of  Education,  Application 
Centred  Center,  Attention:  CFTIA 
#84.117),  room  3633,  Regional  Office 
Building  #3,  Seventh  ai^  D  Streets, 

SW.,  Washington,  D.C. 

(b)  An  application  must  show  one  of 
the  following  as  proof  of  mailing: 

(1)  A  le^bly  dated  U.S.  Postal  Service 
postmaric. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  ptostmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  his  or  her  local  post  office. 

(2)  The  Application  Control  Center  will 
mail  an  Ap^ication  Receipt 
Acknowledgment  to  each  applicant.  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  within  15  days  from  the 
closing  date,  the  applicant  should  call  the 
U.S.  Department  of  Education  Application 
Control  Center  at  (202)  708-9494. 

(3.)  The  applicant  must  indicate  on  the 
envelope  the  CFDA  number  and  letter  of  this 
competition. 

For  Information  Contact  Dr.  )effirey 
Gilmore,  U.S.  Department  of  Education, 


555  New  )er8«y  Avenue,  NW.,  room  615, 
Wariiington,  DC  20208-6647.  Telephone: 
(202)  219-2243. 

Program  Authority:  20  U.S.C  1221e. 

84.073A  National  Diffusion  Network 
Program — New  Developer  Demonstrator 
Projects 

Purpose  (^Program:  To  provide  grants 
to  disseminate,  to  new  sites  nationwide, 
exemplary  (education  programs  that 
have  been  previously  approved  by  the 
Department  of  Educatiwi’s  Program 
Effectiveness  Panel  (reP). 

Eligible  Applicants:  Public  or 
nonprofit  private  agencies, 
organizations,  or  institutions  that  have 
developed  programs,  products,  or 
practices  that  (a)  have  approval  by  PEP 
or  the  joint  Dissemination  Review  Panel 
and  (b)  are  in  use  in  sites  that  can  be 
visited. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82,  85 
and  88;  and  (bj  The  regulations  for  this 
program  in  34  CFR  parts  785  and  786. 

Priorities:  Under  34  CFR  75.105(c)(3) 
and  786.3(b)  the  Secretary  gives  an 
absolute  preference  to  applications  that 
meet  the  following  priorities: 

Applications  proposing  projects  ia 
English,  mathematics,  science,  history, 
and  geography.  The  Secretary  intends  to 
reserve  $1,000,000  to  fund  applications 
that  meet  these  priorities.  ITie  Secretary 
may  adjust  this  amoimt  if  the  Secretary 
does  not  receive  sufficient  high-quality 
applications  addressing  these  priorities 
to  use  the  funds  reserved.  The  Secretary 
uses  the  remainder  of  the  funds  to 
support  applications  in  any  other 
subject  areas  listed  in  34  CFR  786.3(b). 

Project  Period:  Up  to  48  months. 

For  Applications  or  Information 
Contact  Carolyn  S.  Lee,  U.S. 

Department  of  Education,  555  New 
jersey  Avenue,  NW.,  room  510, 
Washington,  DC  20208-5645.  Telephone: 
(202)  219-2156. 

Program  Authority:  20  U.S.C.  2962. 

84.073C  National  Diffusion  Network 
Program — New  State  Facilitator  Projects 

Purpose  of  Program:  To  provide  grants 
to  disseminate  exemplary  educational 
programs  within  the  Virgin,  Islands, 
Guam,  American  Samoa,  and  the 
Northern  Mariana  Islands. 

Eligible  Applicants:  Public  or 
nonprofit  private  agencies, 
organizations,  or  institutions  located  in 
the  territory  to  be  served. 

Applicable  Regulations:  (a)  The 
EducaticHi  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75, 77, 79, 80, 81,  82,  85 
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and  86;  (b)  The  regulations  for  Student 
Rights  in  Research,  Experimental 
Activities,  and  Testing  in  34  CFR  part  98; 
and  fc)  The  regulations  for  this  progr^ 
in  34  CFR  parts  785  and  788. 

Project  Period:  Up  to  36  months. 

For  Applications  or  Informalion 
Contact:  Thomas  Wikstrom,  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue,  NW.,  room  510, 
Washington,  DC  ^)208-5645.  Telephone: 
(202)  219-1589. 

Program  Authority:  20  U,SC.  2962. 

84.073E  National  Diffusion  Network 
Program — New  Dissemination  Process 
Projects 

Purpose  of  Program:  To-  provide  grants 
to  disseminate,  to  new  sites  nationwide, 
information,  instructional  materials,  and 
services  concerning  specific  content 
areas,  bodies  of  research,  or  fields  of 
professional  development  that  have 
been  previously  approved  by  the 
Department  of  Education’s  ftogram 
Effectiveness  Panel  (PEP). 

Eligible  Applicants:  Public  or 
nonprofit  private  agencies, 
organizations,  or  institutions  that  have 
in  operation  a  cfissemination  process 
that  has  current  approval  by  PEP. 

Applicable  Regulations:  (aj  The 
Education  Department  General 


Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77, 79, 80, 81, 82, 85 
and  86;  and  (b)  The  regulations  for  this 
program  in  M  CFR  parts  785,  786,  and 
787, 

Project  Period:\}Tp  to  48  months. 

For  Applications  or  Information 
Contact:  Helen  O’Leary,  U.S. 

Department  of  Education,  555  New 
Jersey  Avenue,  NW.,  room  510, 
Wa^ingtoR,  DC  20208-6645.  Telephone; 
(202)219-2139. 

Program  Authority:  20  U.S.C  2962. 

84.206A  Javits  Gifted  and  Talented 
Students  ^ucation  Grant  Program 

Purpose  of  Program:  To  provide  grants 
to  help  build  a  nationwide  capability  in 
elementary  and  secondary  schools  to 
identify  and  meet  the  special  education 
needs  of  gifted  and  talented  elementary 
and  secondary  school  students. 

Eligible  Applicants:  State  educational 
agencies;  local  educational  agencies; 
institutions  of  higher  education;  other 
public  and  private  agencies  and 
organizations,  including  Indian  tribes 
and  organizations — as  defined  by  the 
Indian  Self-Determination  and 
Education  Assistance  Act — and 
Hawaiian  native  organizations. 

Applicable  Regulations:  (a)  'The 
Education  Department  General 


Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74, 75,  77, 79,  80. 81,  82,  85, 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  791. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
program,  the  Secretary  uses  die 
selection  criteria  in  34  CFR  791.21. 

The  program  regulations  in  34  CFR 
791.20  provide  that  the  Secretary  may 
award  up  to  115  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition  the  Secretary 
distributes  the  15  points  as  follows: 

Plan  of  Operation  (34  CFR  791.21(c)). 
Ten  points  are  added  to  this  criterion  for 
a  possible  total  of  40  points. 

Evaluation  Plan  (34  CFR  791.21(f)). 
Five  points  are  added  to  this  criterion 
for  a  possible  total  of  20  points. 

Project  Period:  Up  to  36  months. 

For  Applications  or  Information 
Contact:  Beverly  E.  Coleman.  U.S. 
Department  of  Question,  555  New 
Jersey  Avenue,  NW.,  room  504, 
Washington,  DC  20208-5644.  Telephone: 
[202.)  219-2187. 

Program  Authority:  2X3  U.S.C.  3061- 
3068. 
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CFOA  Na  and  Name 


84.004C  Desegregation  of  Public  Education- 
State  Educational  Agency  Desegregation 

Program _ _ 

84.061  A  Educationai  Servicea  tor  Imfian  Chit-  , 

dren . . . . 

84.061C  Planning,  PHot  and  Demonstration 
Pnoiacts  for  Indian  Children  (Planning 

Projects) . . . . . . . . 

84.0610  Planning,  Pilot,  and  Demonstration 

Projects  for  Indian  Children  (Pilot  Projects) _ _ 

84.061  E  Planning,  PHot,  and  Demonstration 
Projects  for  Indian  Children  (Oeraonstration 

Projects). _ _ _ _ _ _ _ 

84.061  F  Indian  Education — Educafional  Per¬ 
sonnel  Development . . . 

84.062A  Educational  Services  for  Irtoian 

Adults . - . . 

84.072A  Indian-Controlled  Schools— Enrlch- 

meot  Projects . 

84.063A  Women’s  EducaHonal  Equity  Act 

Program— Gerreral  Significance  Grants . . . 

84.0838  Women's  Educational  Equity  Act 

Program — Challenge  Grants . 

84.123A  Lanw-Related  Education  Program . 

84.141A  High  School  Equivalency  Program _ 

84.149A  College  Assistartce  Migrant  Program .. 
84.1848  DrugrFrae  Schools  and  Communities 

Federal  Activities  Grants  Program . 

84.207A  Drug-Free  Schools  and  Commurtities 

School  Personnel  Training  Grants  Program _ 

84.214  Migrant  Education  Even  Stort  Pro¬ 
gram  „ . . 

84.233A  Drug-Free  Schools  artd  Communities 

Emergency  Grants  Program..^ . 

84.241A  Dmg-Frae  Schools  and  Communities 
Counselor  Training  Grants  Program . . . 


Applications 

available 


Application 
deadiirte  data 


Deadlirtefor 
intersmvem- 
menta  review 


Estimated  rartge  of  Estimated  avg. 

awards  aaa  of  awards 


1/8/93 

12/14/92 

11/16/92 

11/16/92 


3/12/^ 

2/5/93 

2/12/93 

2/12/93 


1/5/98  $80,000-700,000 

1/27/93  46,000-253,000 


49,000-100,000 

79,000-166,000 


79,000-168,000 
46,21 5-27a500 
50,000-277,000 
77,000-344,000 
50,000-150,000 

30,000-40,000 

10,000-100,000 

150,000-450,000 

150,000-450,000 

100,000-400,000 

100,000-300,000 

99,000-187,000 

100,000- t.000,(X)0 

5QJ»0-150,000 
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Chart  4.— Office  of  Elementary  and  Secondary  Education— Continued 
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available 
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number  of 
awards 

84.258A  Even  Start  Progrant— Indian  Tribes 

1/29/93 

3/19/93 

N/A 

76,000-200,000 

150,000 
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844I04C  Desegregation  of  Public 
Education — State  Educational  Agency 
Desegregation  Program 

Purpose  of  Program:  To  enable  State 
educational  agencies  (SEAs)  to  provide 
technical  assistance  and  training,  at  the 
request  of  school  boards  and  other 
responsible  governmental  agencies,  on 
issues  related  to  race,  sex,  and  national 
origin  desegregation  of  public  schools. 

Eligible  Applicants:  SEAs  that  will 
provide  services  in  at  least  one  of  the 
following  desegregation  assistance 
areas:  race,  sex,  or  national  origin 
desegregation. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75,  77,  79,  80, 81,  82, 85,  and 
86,  except  that  34  CFR  75.200  throu^ 
75.217  (relating  to  the  evaluation  and 
competitive  review  of  grants)  do  not 
apply  to  grants  awarded  under  34  CFR 
part  271;  and  (b)  The  regulations  for  this 
program  in  34  CITl  parts  270  and  271. 

Project  Period:  Up  to  36  months. 

For  Applications  or  Information 
Contact:  Adell  Washington,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  2059,  Washington, 
DC  20202-6426.  Telephone:  (202)  401- 
0358. 

Program  Authority:  42  U.S.C.  2000c- 
2000O-2,  2000C-5. 

84.061A  Educational  Services  for 
Indian  Children 

Purpose  of  Program:  (1)  To  provide 
grants  for  educational  services  for 
Indian  children;  and  (2)  to  provide 
grants  to  encourage  In^an  students  to 
acquire  a  higher  education  and  to 
reduce  the  incidence  of  dropouts  among 
Indian  elementary  and  secondary  school 
students. 

Eligible  Applicants:  (a)  For  grants 
under  purpose  No.  1:  State  educational 
agencies;  local  educational  agencies; 
Indian  tribes;  Indian  organizations;  and 
Indian  institutions. 

(b)  For  grants  under  purpose  No.  2: 
consortia  of  Indian  tribes  or  tribal 
organizations,  local  educational 
agencies,  and  institutions  of  higher 
education. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79, 80,  81,  82, 85, 


and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  250  and  253. 

Note:  The  regulations  in  34  CFR  part  79 
apply  to  all  applicants  except  federally 
recognized  Indian  tribes. 

Project  Period:  Up  to  36  months. 

For  Applications  or  Information 
Contact:  Cathie  Martin,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 

SW.,  Room  2177,  Washington,  D.C. 
20202-6335.  Telephone:  (202)  401-1902. 

Program  Authority:  25  U.S.C.  2621(a), 
(c). 

84.061C  Planning,  Pilot,  and 
Demonstration  Projects  for  Indian 
Children  (Planning  Projects) 

Purpose  of  Program:  To  provide  grants 
for  projects  designed  to  plan  effective 
educational  approaches  for  Indian 
children. 

Eligible  Applicants:  State  educational 
agencies;  local  educational  agencies; 
Indian  tribes;  Indian  organizations; 
Indian  institutions;  and  federally 
supported  elementary  and  secondary 
schools  for  Indian  children. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82,  85, 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  250  and  254. 

Note:  The  regulations  in  34  CFR  part  79 
apply  to  all  applicants  except  federally 
recognized  Indian  tribes. 

Project  Period:  Up  to  12  months. 

For  Applications  or  Information 
Contact  Cathie  Martin,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  room  2177,  Washington,  DC  20202- 
6335.  Telephone:  (202)  401-1902. 

Program  Authority:  25  U.S.C. 
2621(a)(1),  (b). 

84.061D  Planning,  Pilot,  and 
Demonstration  Projects  for  Indian 
Children  (Pilot  Projects) 

Purpose  of  Program:  To  provide  grants 
for  projects  designed  to  test  the 
effectiveness  of  educational  approaches 
for  Indian  children. 

Eligible  Applicants:  State  educational 
agencies:  local  educational  agencies; 
Indian  tribes:  Indian  organizations; 
Indian  institutions:  and  federally 
supported  elementary  and  secondary 
schools  for  Indian  children. 


Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82,  85, 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  250  and  254. 

Note:  The  regulations  in  34  CFR  part  79 
apply  to  all  applicants  except  federally 
recognized  Indian  tribes. 

Project  Period:  Up  to  36  months. 

For  Applications  or  Information 
Contact  Cathie  Martin,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 

SW.,  room  2177,  Washington,  DC  20202- 
6335.  Telephone;  (202)  401-1902. 

Program  Authority:  25  U.S.C. 

2621(a)(1),  (b). 

84.061E  Planning,  Pilot,  and 
Demonstration  Projects  for  Indian 
Children  (Demonstration  Projects) 

Purpose  of  Program:  To  provide  grants 
for  projects  designed  to  demonstrate 
effective  educational  activities  for 
Indian  children. 

Eligible  Applicants:  State  educational 
agencies;  local  educational  agencies; 
Indian  tribes;  Indian  organizations; 
Indian  institutions;  and  federally 
supported  elementary  and  secondary 
schools  for  Indian  children. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82,  85, 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  250  and  254. 

Note:  The  regulations  in  34  CFR  part  79 
apply  to  all  applicants  except  federally 
recognized  Indian  tribes. 

Project  Period:  Up  to  36  months. 

For  Applications  or  Information 
Contact  Cathie  Martin,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  room  2177,  Washington,  DC  20202- 
6335.  Telephone:  (202)  401-1902. 

Program  Authority:  25  U.S.C. 
2621(a)(1),  (b). 

84.061F  Indian  Education — Educational 
Personnel  Development 

Purpose  of  Program:  Educational 
Persoimel  Development  consists  of  two 
programs  (under  section  5321(d)  of  the 
Indian  Educational  Act  and  imder 
section  5322  of  the  Act)  that  provide 
grants  to  prepare  or  improve  the 
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qiidaTicetdoits  of  persons  servisg  Indian 
students  as  educational  personnel  or 
ancillary  edttcational  personnel. 

Eligibie  AppixarUs:  (a)  Under  die 
section  53211d)  program:  mstitutions  of 
higher  education  (IHEs);  local 
educational  agencies  in  combmation 
with  IHEs;  and  State  educational 
agencies  in  combination  with  IHEs.  (b) 
Under  the  section  5322  program: 

Indian  tribes;  and  Indian  organizations. 

Applicable  Regulations:  (a)  The 
Educadon  Department  Gene^ 
Administradve  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75, 77,  79,  80,  81. 82. 85. 
and  86;  and  (b)  The  re^ilations  ibr  this 
prograiB  in  34  CFR  parts  250  and  256, 

Note:  The  regulations  in  34  CFR  part  79 
apply  to  ail  applicants  except  federally 
recognized  lad^n  tribes. 

Fiscal  Information:  The  Secretary 
expects  to  set  the  stipend  maximum  at 
$600  per  month  for  graduate  students 
and  ^75  per  mondi  for  undCTgraduate 
students.  An  estimated  maximum 
allowance  of  $90  per  month  will  be  paid 
for  each  dependent. 

Project  Period:  Up  to  36  months. 

For  Applications  or  Information 
Contact’  Cathie  Martin,  U.S>.  Department 
of  Education,  400  Maryland  Ayenue, 

SW.,  room  2177,  Washington.  DC  20202- 
6335.  Telephone:  (202)  401-1902. 

Program  Authority:  25  U.S.C.  26Zl(d). 
2622. 

84.062A  Educational  Services  fm 
Indian  Adults 

Purpose  of  Program:  To  provide  grants 
for  educational  service  prefects 
designed  to  improve  educational 
opportunities  for  Indian  adults. 

Eligible  Applicants:  Indian  tribes; 
Indian  organizations;  and  Indian 
institutions. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74. 75,  77. 79, 80, 81. 82,  85. 
and  86;  and  (b)  The  regulations  for 
program  in  34  CFR  parts  250  and  257. 

NoIk  The  regulations  in  34  CFR  part  79 
apply  to  ah  applicants  except  federally 
reco^zed  Indian  tribes. 

Project  Period-  Up  to  36  months. 

For  Applications  or  Information 
Contact’  Cathie  Martin,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  room  2177,  Washington.  DC  20202- 
6335.  Telephone:  (a(£)  401-1902. 

Program  Authority:  25  U.S.C.  2631. 

B4.072A  Indian-Controlled  Schools— 
Enrichment  Projects 

Purpose  of  Program:  lo  provide  grants 
for  educatkmal  ennehment  ptroiects 
desigoed  to  meet  tbe  special  educational 
and  culturally  related  academic  needs  of 


Indhan  childreit  in.  those  Indran- 
contiohed  elementary  and  secoiidary 
schools  or  local  educational  agencies 
eligible  under  the  statute  and 
regulations. 

Eligible  Applicants:  Indian  tribes; 
Indian  organizations;  and  local 
educaticmal  agencies  that  have  been  in 
existence  not  more  than  three  years. 

Applicable  Regulations:  (a)  The 
Education  Department  Gen^l 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75, 77,  79,  80,  83, 82,  85, 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  250  and  252. 

Note:  The  regulations  in  34  CFR  part  79 
apply  to  all  applicants  except  lederaHy 
recognized  Indian  tribes. 

Project  Period  Up  to  36  months. 

For  Applications  or  Information 
Contact’  Cathie  Martin,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW..  room  2177,  Washington,  DC  20202- 
6335.  Telephone:  (202)  401-1902. 

Program  Authority:  25  U.S.C.  2602(c). 

84.083  A  and  B  Women’s  Edttcational 
Equity  Act  I^ogrant — General 
Significance  Grants  and  ChdSenge 
Grants 

Purpose  of  Program:  (a)  To  pcomote 
educational  equity  for  women  and  girls 
at  all  levels  of  education,  particularly 
those  who  suffer  multiple 
fiisnriminatinn,  bias.  OT  stereotyping 
based  on  sex  and  on  race,  national 
origin,  disability  or  age;  and  (b)  to 
provide  financi^  assistaiKe  to  help 
educational  agencies  and  institutions 
meet  the  requirements  of  title  IX  of  the 
Education  Amendments  of  1972. 

Eligible  Applicants:  Public  agencies, 
institutkms,  and  organizations,  nonjjrofit 
private  agencies,  institutions,  and 
organizations,  including  student  and 
community  groups;  and  mdividuals.  A 
consortium  of  these  entities  is  also 
eligible  to  reemve  a  challenge  grant 

Available  Funds:  The 
Administration’s  budget  request  for  FY 
1993  does  not  include  funds  for  this 
program.  However,  apidications  are 
being  invited  to  allow  sufficient  time  to 
complete  the  grant  process  before  the 
end  of  the  fisiral  year  should  the 
Congress  appropriate  funds  for  this 
program. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrath^  Regulatians  (EDGAR)  in 
34  CFR  parts  74.  75.  77,  79.  80,  81.  82.  85 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  24S  and  246t. 

Priority:  Under  34  CFR  75.106(cX3)  the 
Secretary  gives  an  absolute  prefoience 
to  apidications  that  meet  the  foRowing 
priority  hsied  in  34  CFR  2MS.12.  The 
Secretary  first  funds  under  general 


significance  and  challenge  grants 
applications  that  meet  this  absolute 
priority: 

Proiects  to  develop  new  educational 
programs,  training  prog-ams.  counseling 
programs,  or  other  programs  designed  to 
increase  the  interest  a^  participation  of 
women  in  instructional  courses  in 
mathematics,  science,  and  computer 
science. 

Note:  An  applicant  must  indicate  if  it  is 
submitting  iU  applicatioii  under  this  priority. 
Applications  ander  this  priority  compete 
against  other  appheations  sidi^ted  under 
this  priority  for  funds  allocated  to  this 
priority. 

Supplementary  Informatioo:  Under  34 
CFR  75.105(c)(3)  the  Secretary  may 
adjust  the  amount  reserved  for  the 
priority  after  determining  the  number  of 
high-quality  applications  received.  An 
applicant  may  propose  a  project  that  is 
not  under  the  priority  but  is  within  the 
scope  of  other  authorized  activities 
described  in  34  CFR  245.11.  These 
applications  will  compete  for  the 
remaining  funds  not  allocated  to  the 
priority.  If  an  applicant  fails  to  indicate 
that  its  proposed  project  is  under  the 
priority,  the  application  will  compete 
with  other  applications  not  evaluated 
under  this  priority. 

Fiscal  Information:  Challenge  grants 
may  not  exceed  $40,000  eacL 

Project  Period  Up  to  24  months. 

For  Applications  or  Information  Call: 
Carrolyn  N.  Andrews.  U.S.  Department 
of  Education.  400  Maryland  Avenue. 
SW.,  room  2049,  Wasfongton,  DC  20202- 
6239.  Telephone;  (202)  401-13^. 

Program  Authority:  20  U.S.C.  3041- 
3047. 

84.123A  Law-Related  Edneatioa 

Purpose  of  Program:  To  provide 
persons  with  knowledge  and  skills 
pertaining  to  the  law,  tfie  legal  process, 
the  legal  system,  and  the  fu^amental 
principles  and  values  on  which  these  are 
based. 

Eligible  Applicants:  State  educational 
agencies  (S^s);  local  educational 
agencies  (LEAs);  and  public  or  nonprofit 
private  agencies,  organizations,  and 
institutions. 

Available  Funds:  The 
Administration's  budget  request  for  FY 
1993  does  not  include  funds  for  this 
program.  However,  applications  are 
being  invited  to  allow  sufficient  time  to 
complete  the  gant  process  before  the 
end  of  the  fis^  year  should  tiie 
Ctxigress  apfwqpriate  funds  for  this 
progam. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Arkoinistratxve  Regulations  (EDGAR)  in 
34  CFR  parts  74. 75. 77, 79.  aa  81. 82, 85. 
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and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  241. 

Priorities: 

Absolute  Priorities.  Under  34  CFR 
75.105(c)(3)  and  34  CFR  241.11(a)  the 
Secretary  gives  an  absolute  preference 
to  applications  that  meet  one  or  more  of 
the  following  priorities.  The  Secretary 
funds  under  this  competition  only 
applications  that  meet  one  or  more  of 
these  absolute  priorities: 

Absolute  Priority  1 — Projects  that 
support  the  institutionalization  of 
existing  model  law-related  education 
programs  in  elementary  and  secondary 
school  classrooms. 

Absolute  Priority  2 — Projects  that 
provide  assistance  from  established 
law-related  education  programs  to 
enable  other  SEAs  and  LEAs  to 
institutionalize  successful  law-related 
education  programs, 
j  Absolute  Priority  3 — Projects  that 

'  support  the  development,  testing, 

I  demonstration,  and  dissemination  of 
I  new  approaches  or  techniques  in  law- 
related  education  that  can  be  used  or 
adapted  and  eventually  institutionalized 
by  other  agencies  and  institutions. 

Competitive  Preference  Priority. 
Within  the  absolute  priorities  specified 
in  this  notice,  the  Secretary,  under  34 
CFR  75.105(c)(2)(i)  and  34  CFR  241.11(b) 
and  in  accordance  with  the  Education 
Council  Act  of  1991  (Pub.  L  101-62, 
enacted  June  27, 1991),  gives  preference 
to  applications  that  meet  the  following 
competitive  priority.  The  Secretary 
awards  up  to  5  points  to  an  application 
that  meets  this  competitive  priority  in  a 
particularly  effective  way.  These  points 
are  in  addition  to  any  points  the 
application  earns  under  the  selection 
criteria  for  the  program: 

Projects  to  operate  statewide 
programs  in  law-related  education. 

Project  Period:  Up  to  36  months. 

For  Applications  or  Information 
Contact:  Alice  T.  Ford,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  room  2049,  Washington,  DC  20202- 
6245.  Telephone:  (202)  401-1342. 

Program  Authority:  20  U.S.C.  2965,  as 
amended  by  Pub.  L  102-62, 105  Stat.  305 
(1991). 

84.141A  High  School  Equivalency 
Program  (HEP) 

Purpose  of  Program-.  To  assist 
students — who  are  engaged,  or  whose 
families  are  engaged,  in  migrant  and 
other  seasonal  farmwork — to  obtain  the 
equivalent  of  a  secondary  school 
diploma  and  subsequently  to  gain 
employment  or  be  placed  in  an 
institution  of  higher  education  or  other* 
postsecondary  education  or  training. 


Eligible  Applicants-.  Institutions  of 
higher  education;  and  nonprobt  private 
organizations. 

Applicable  Regulatians:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  81,  82,  85,  and 
86;  and  (b)  the  regulations  for  this 
program  in  34  CFR  part  206, 

Project  Period-.  Up  to  60  months. 

For  Applications  or  Information 
Contact:  Cleveland  Haynes,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Washington,  DC  20202- 
6135.  Telephone:  (202)  401-0740. 

Program  Authority.  20  U.S.C.  1070d-2. 

84.149A  College  Assistance  Migrant 
Program  (CAMP) 

Purpose  of  Program:  To  assist 
students — who  are  engaged,  or  whose 
families  are  engaged,  in  migrant  and 
other  seasonal  farmwork — who  are 
enrolled  or  admitted  for  enrollment  on  a 
full-time  basis  in  the  brst  academic  year 
at  an  institution  of  higher  education. 

Eligible  Applicants:  Institutions  of  . 
higher  education;  and  nonprofit  private 
organizations. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  81,  82,  85,  and 
86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  206. 

I^oject  Period:  Up  to  60  months. 

For  Applications  or  Informotion 
Contact:  Cleveland  Haynes,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Washington,  DC  20202- 
6135.  Telephone:  (202)  401-0740. 

Program  Authority.  20  U.S.C.  1070d-2. 

84.184B  Drug-Free  Schools  and 
Communities  Federal  Activities  Grants 
Program 

Purpose  of  Program:  To  award  grants 
to  support  drug  and  alcohol  abuse 
education  and  prevention  activities. 

Eligible  Applicants:  State  educational 
agencies;  local  educational  agencies; 
institutions  of  higher  education;  and 
other  nonprofit  agencies,  organizations, 
and  institutions. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82,  85, 
and  86;  (b)  The  regulations  in  34  CFR 
parts  98  and  99;  and  (c)  The  regulations 
for  this  program  in  34  CFR  parts  231  and 
235. 

Priority.  Under  34  CFR  75.105(c)(3) 
and  34  CFR  235.5  the  Secretary  gives  an 
absolute  preference  to  applications  that 
meet  the  following  priority.  The 
Secretary  funds  under  this  competition 
only  applications  that  meet  this  absolute 
priority: 


Implementation  of  projects  that  are 
designed  exclusively  to  intervene  with 
and  prevent  the  use  of  alcohol  or 
tobacco  (nicotine)  or  both,  by  youth  in 
one  or  more  grades,  kindergarten 
through  grade  12  (K-12). 

Supplementary  Information:  Recent 
survey  results  of  eighth  and  tenth  grade 
students  indicate  that  alcohol  and 
tobacco  use  rates  are  high  among  this 
population  (Johnston,  O'Malley  and 
Bachman,  “Monitoring  the  Future,” 
Institute  for  Social  Research,  University 
of  Michigan,  January  27, 1992).  In  1991,  8 
percent  of  eighth  graders,  21  percent  of 
tenth  graders,  and  32  percent  of  high 
school  seniors  said  they  had  been  drunk 
at  least  once  during  the  previous  30 
days.  Tobacco  use  was  also  quite  high, 
with  smoking  in  the  past  30  days 
reported  by  14  percent  of  eighth  graders, 
21  percent  of  tenth  graders  and  28 
percent  of  twelfth  graders.  Research 
suggests  that  prevention  of  the  onset  of 
alcohol  and  tobacco  use  in  the  middle 
grades  should  begin  at  the  elementary 
level. 

While  it  is  important  for  drug  abuse 
education  and  prevention  programs  to 
encompass  activities  to  prevent  the  use 
of  all  types  of  drugs — and  many 
programs  across  the  country  are 
currently  doing  so — data  reflecting 
continuing  high  rates  of  alcohol  and 
tobacco  use  by  early  adolescents 
indicate  that  additional  attention  needs 
to  be  devoted  to  prevention  of  use  of 
these  harmful  substances. 

To  encourage  increased  efforts  that 
focus  on  the  prevention  of  alcohol  and 
tobacco  use,  the  Secretary  fimds  only 
projects  that  focus  exclusively  on 
education  about  and  prevention  of  the 
use  of  alcohol  or  tobacco  or  both. 
Applications  proposing  projects  that 
focus  on  all  dings,  or  on  any  drugs  other 
than  alcohol  or  tobacco  (nicotine)  or 
both,  will  not  meet  the  absolute  priority 
and  will  not  be  considered  for  funding. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
competition,  the  Secretary  uses  the 
selection  criteria  in  34  CFR  231.22. 

The  program  regulations  in  34  CFR 
231.20  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition,  the  Secretary 
distributes  the  15  points  as  follows: 

Concept  design  and  contribution  to 
improving  the  quality  of  drug  and 
alcohol  abuse  education  and  prevention 
activities  (34  CFR  231.22(a)).  Ten  points 
are  added  to  this  criterion  for  a  possible 
total  of  30  points. 

Quality  of  key  personnel  (34  CFR 
231.22(d)).  Five  points  are  added  to  this 
criterion  for  a  possible  total  of  15  points. 
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Project  Period.  Up  to  24  months,  in  12- 
month  increments. 

For  Applications  or  Information 
Contact.  Division  of  Drug-Free  Schools 
and  Communities,  Office  of  Elementary 
and  Secondary  Education,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  2123,  Washington, 

DC  20202-6439.  Telephone:  (202)  401- 
1258. 

Program  Authority.  20  U.S.C.  3212. 

84.207 A  Drug-Free  Schools  and 
Communities  School  Persoimel  Training 
Grants  Program 

Purpose  of  Program:  To  award  grants 
to  establish,  expand,  or  enhance 
programs  and  activities  to  train 
elementary  and  secondary  school 
teachers  and  administrators  and  other 
elementary  and  secondary  school 
personnel  concerning  drug  and  alcohol 
abuse  education  and  prevention. 

Eligible  Applicants:  State  educational 
agencies;  local  educational  agencies; 
institutions  of  higher  education;  and 
consortia  of  these  organizations. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77,  79,  80,  81,  82,  85. 
and  86;  (b)  The  regulations  in  34  CFR 
parts  98  and  99;  and  (c)  The  regulations 
for  this  program  in  34  CFR  parts  231  and 
233. 

Priorities:  Under  34  CFR  75.105(c)(1) 
and  34  CFR  233.5  the  Secretary  is 
particularly  interested  in  applications 
that  meet  the  following  invitational 
priorities.  However,  an  application  that 
meets  one  or  more  of  these  invitational 
priorities  does  not  receive  competitive 
or  absolute  preference  over  other 
applications: 

Invitational  Priority  1 — ^Establish, 
expand,  or  enhance  programs  and 
activities  for  the  training  of  elementary 
school  personnel  working  at  grade  4  or 
below  concerning  education  about  and 
prevention  of  the  use  of  alcohol  or 
tobrKxo  or  both. 

Invitational  Priority  2 — Enhance 
existing  programs  and  activities  for  the 
training  of  school  personnel  by 
providing  training  of  school  personnel 
who  have  not  yet  received  training 
concerning  drug  and  alcohol  abuse 
education  and  prevention. 

Invitational  Priority  3 — ^Train 
teachers,  administrators,  guidance 
counselors,  social  workers, 
psychologists,  nurses,  librarians,  and 
other  support  staff  who  work  with  high- 
risk  youth  in  one  or  more  of  the 
following  drug  education  and  prevention 
strategies: 

(1)  The  identification  and  referral  of 
hi^-risk  youth. 


(2)  The  implementation  of  student 
support  and  assistance  groups  for  high- 
risk  youth. 

(3)  The  implementation  of  peer  helper 
and  adult  mentoring  services  for  high- 
risk  youth. 

(4)  The  implementation  of  strategies  to 
provide  opportunities  for  high-risk  youth 
to  develop  drug-free  lifestyles. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
competition,  the  Secretary  uses  the 
selection  criteria  in  34  CFR  231.22. 

The  program  regulations  in  34  CFR 
231.20  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition  the  Secretary 
distributes  the  15  points  as  follows: 

Concept  design  and  contribution  to 
improving  the  quality  of  drug  and 
alcohol  abuse  education  and  prevention 
activities  (34  CFR  231.22(a)).  Ten  points 
are  added  to  this  criterion  for  a  possible 
total  of  30  points. 

Applicant’s  commitment  and  capacity 
(34  CFR  231.22(f)).  Five  points  are  added 
to  this  criterion  for  a  possible  total  of  15 
points. 

Project  Period:  Up  to  24  months,  in  12- 
month  increments. 

For  Applications  or  Information 
Contact:  Division  of  Drug-Free  Schools 
and  Communities,  Office  of  Elementary 
and  Secondary  Education,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  2123,  Washington. 
DC  20202-6439.  Telephone:  (202)  401- 
1258. 

Program  Authority:  24  U.S.C  3201. 

84214A  Migrant  Education  Even  Start 
Program 

Purpose  of  Program:  To  support 
family-centered  location  projects  to 
help  parents  of  currently  migratory 
childien  become  full  partners  in  the 
education  of  their  children,  to  assist 
currently  migratory  children  in  reaching 
their  full  potential  as  learners,  and  to 
provide  literacy  training  for  their 
parents. 

Eligible  Applicants:  State  educational 
agencies  (SEAs);  and  consortia  of  SEAs. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75.  77,  79,  80.  81,  82.  85  and 
86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  212. 

Project  Period:  Up  to  48  months. 

For  Applications  or  Information 
Contact"  Regina  Kinnard,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  2145,  Washington. 
DC  20202-6135.  Telephone:  (202)  401- 
0742, 

Program  Authority:  20  U.S.C.  2743(a). 


84,233A  Drug-Free  Schools  and 
Communities  Emergency  Grants 
Program 

Purpose  of  Program:  To  award  grants 
to  eligible  applicants  that  demonstrate 
significant  need  for  additional 
assistance  for  purposes  of  combatting 
drug  and  alcohol  abuse  by  students 
served  by  those  applicants. 

Eligible  Applicants:  Local  educational 
agencies  (LEAs)  that  (a)  receive 
assistance  under  section  1006  of  Chapter 
1.  Title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  (20  U.S.G  2712),  or  meet  the 
criteria  of  section  1008(a)(l)(A)(i)  and 
(ii)  of  the  Act;  and  (b)  serve  an  area  (1) 
in  which  there  is  a  large  number  or  high 
percentage  of  (i)  arrests  for,  or  while  ' 
under  the  influence  of.  drugs  or  alcohol: 
or  (ii)  convictions  of  youths  for  drug  or 
alcohol-related  crimes;  (2)  in  which 
there  is  a  large  number  or  high 
percentage  of  referrals  of  youths  to  drug 
and  alcohol  hbuse  treatment  and 
rehabilitation  programs;  and  (3)  that  has 
a  significant  drug  and  alcohol  abuse 
problem,  as  indicated  by  other 
appropriate  data.  • 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77.  79.  80.  81,  82.  85. 
and  86;  (b)  The  regulations  in  34  CFR 
parts  98  and  99;  and  (c)  The  regulations 
for  this  program  in  34  CFR  parts  231  and 
232. 

Priorities: 

Absolute  Priority.  Under  34  CFR 
75.105(c)(3)  and  34  CFR  232.6,  the 
Secretarj^ives  an  absolute  preference 
to  applic^ons  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  priority: 

Projects  that  support  the  development 
and  Implementation  of  comprehensive, 
community-wide  drug  and  alcohol  abuse 
education  and  prevention  programs  for 
students  that  must  involve,  at  a 
minimum,  (1)  families,  (2)  school 
personnel,  and  (3)  representatives  of 
community  or  social  service 
organizations.  To  be  eligible  for  funding, 
applications  must  propose  projects  that 
include  all  three  of  these  components. 

Invitational  Priority.  Within  the 
absolute  priority  specified  in  this  notice, 
the  Secretary  is  particularly  interested 
in  applications  that  meet  the  following 
invitational  priority.  However,  under  34 
CFR  75.105(cKl).  an  application  that 
meets  the  invitational  priority  does  not 
receive  competitive  or  absolute 
preference  over  other  applications: 

Projects  that  use  innovative 
approaches  to  create  or  improve 
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integrated  service  models  that 
coordinate  the  existing  or  prc^iosed 
efforts,  or  both,  of  school  and 
community  officials  and  service 
providers  to  plan,  implement,  and  assess 
activities  to  reduce  dnig  and  alcohol  use 
by  students. 

Supplementary  Information:  For  more 
than  five  years,  the  Drug-Free  Schools 
and  Communities  pro^^ams  have  been 
providing  funding  to  school  districts, 
colleges,  and  community  organizations 
for  the  development  and  implementation 
of  drug  and  alcohol  abuse  prevention 
and  education  programs.  The  grants 
have  provided  needed  support  and 
assistance  to  schools  and  communities 
in  reducing  or  eliminating  drug  and 
edoohol  use  by  school-age  children  and 
youth.  During  this  same  period  schools 
have  begun  to  employ  a  comprehmisive 
and  coordinated  network  of  school  and 
community  resources  as  an  approach  to 
improving  students'  academic 
performance,  health,  and  well-being. 

The  Department  of  Education  is 
interested  in  funding  Emergency  Grants 
for  eligible  LEAs  to  develop  and 
implement  projects  using  this  type  of 
integrated  services  approach  in 
providing  a  comprehensive,  community- 
wide  program  of  drug  and  alcohol 
prevention  and  education  in  schools. 

Two  examples  of  an  integrated 
services  model  follow,  one  that  could  be 
funded  entirely  with  Emergency  Grant 
fimds,  and  one  that  combines 
Emergency  Grant  funding  with  other 
Federal,  State,  or  local  funding.  Several 
Federal  programs — including  Chapter  2, 
Title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended 
(Chapter  2)  and  Assistance  to  Local 
Educational  Agencies  in  Areas  Affected 
by  Federal  Activities  (Impact  Aid) — 
offer  flexibility  in  that  these  funds 
generally  can  be  used  to  support  a 
variety  of  activities  in  an  integrated 
services  project  Applicants  are 
encouraged  to  propose  combining 
Emergency  Grants  funding  with  ^ding 
from  (1)  other  Federal  education 
programs,  including  Drug-Free  Schools 
and  Communities  Act  (DFSCA)  Part  B 
State  Grants;  (2)  other  Federal  agencies 
(e.g.,  the  Departments  of  Housing  and 
Urban  Development  justice,  and  Health 
and  Human  Services);  (3)  State  and  local 
governments;  and  (4)  the  private  sector. 

Integrated  Services  Model  A — Funding 
Source:  Emergency  Grants 

An  LEA  that  uses  this  model  will 
target  students  who  meet  one  or  more  of 
the  characteristics  of  high-risk  youth,  as 
defined  by  section  5122(b)(2)  of  the 
DFSCA.  For  example,  the  L^  might 
target  pregnant  teens  (under  section 
5122(b)(2)(C)  of  the  Act),  youths 


afiiliated  with  gangs  who  have 
committed  violent  or  delinquent  acts 
(under  section  5122(b)(2)(G)),  or 
economically  disadvantaged  youths 
(under  section  5122(b)(2)(D)). 

This  model  will  provide  a 
comprehensive,  community-wide  drug 
and  alcohol  abuse  education  and 
prevention  program  for  the  targeted 
high-risk  students.  In  addition  to 
involving  families,  school  personnel,  and 
representatives  of  conununity  or  social 
service  organizations,  this  model  will 
include — 

(1)  A  broad  needs  assessment  of  the 
high-risk  student  participants  to 
determine  the  types  of  services,  both 
educational  and  community-based, 
needed  to  reduce  the  risk  of  alcohol  and 
other  drug  use;  and 

(2)  One  or  more  coordinators,  full-  or 
part-time,  who  will  be  responsible  for 
integrating  the  services  of  school  and 
community  providers  by  establishing  a 
network  of  available  alcohol  and  other 
drug  prevention  resources  and  arranging 
for  the  direct  provision  of  needed 
services.  For  example,  the  coordinator 
might  arrange  for  an  after-school  or 
weekend  program  in  which  students 
receive  the  services  of  counselors,  social 
workers,  and  others  who  are  trained  to 
provide  guidance  and  assistance  in 
alcohol  and  other  drug  prevention. 

In  this  model,  costs  charged  to  the 
DFSCA  must  be  limited  to  activities  that 
are  directly  related  to  drug  and  alcohol 
abuse  education  and  prevention,  such  as 
the  activities  noted  in  the  preceding 
paragraphs. 

Integrated  Services  Model  B — Funding 
Sources:  Emergency  Grants  and  Other 
Federal,  State,  or  Local  Funds 

An  LEA  that  uses  this  model  may 
target  all  students  served  by  the  LEA,  or 
may  target  any  subset  of  students,  such 
as  students  who  are  in  age  groups  or 
communities  particularly  vulnerable  to 
alcohol  and  other  drug  use. 

This  model  will  provide 
comprehensive  services  to  the  targeted 
population.  These  services  must  include, 
but  are  not  limited  to.  community-wide 
drug  and  alcohol  abuse  education  and 
prevention  activities  involving  families, 
school  personnel,  and  representatives  of 
community  or  social  service 
organizations.  For  example,  this  model 
may  provide,  in  addition  to  alcohol  and 
other  drug  prevention  activities  funded 
imder  a  DFSCA  Emergency  Grant  and 
DFSCA  Part  B  State  Grant,  integrated 
services  that  are  designed  to  meet  the 
needs  of  children,  su^  as  one  or  more 
of  the  following: 

(1)  Comprehensive  health  education 
(funding  source:  State  funding;  local 
funding;  Federal  funding  under  Chapter 
2,  Title  I  of  the  Elementary  and 


Secondary  Education  Act  of  1965,  as 
amended  (Chapter  2) — provided  the 
activities  are  consistent  with  the 
statutory  and  regulatory  requirements  of 
Chapter  2;  or  a  combination  of  any  of 
these  funding  sources). 

(2)  After-school  remedial  reading  and 
mathematics  instruction  (funding 
source:  LEA  Program  for  services  for 
eligible  children  under  Chapter  1,  Title  I 
of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended, 
provided  the  activities  are  consistent 
with  the  statutory  and  regulatory 
requirements  of  Chapter  1). 

(3)  Training  in  and  instructional  use 
of  computers,  video,  and  other 
technologies  as  part  of  a  mathematics 
and  science  program  (funding  source: 
Eisenhower  National  Program  for 
Mathematics  and  Science,  provided  the 
activities  are  consistent  with  the 
statutory  and  regulatory  requirements  of 
this  mathematics  and  science  program). 

(4)  After-school  or  weekend 
instructional  activities  in  the  performing 
and  creative  arts  (funding  source: 
Chapter  2,  provid^  the  activities  are 
consistent  with  the  statutory  and 
regulatory  requirements  of  Chapter  2). 

(5)  Literacy  training  for  parents 
(fimding  source:  Adult  Education  Act, 
provid^  the  activities  are  consistent 
with  the  statutory  and  regulatory 
requirements  of  die  Adult  Education 
Act). 

(6)  Transportation  services  (funding 
source:  Assistance  fm*  Local  Educational 
Agencies  in  Areas  Affected  by  Federal 
Activities  (Impact  Aid),  provided  the 
activities  are  consistent  with  state  law 
and  the  statutory  and  regulatory 
requirements  of  the  Impact  Aid 
program). 

(7)  Vocational  skills  training  (funding 
source:  the  Governor’s  Program  in  Part  B 
of  DFSCA,  provided  the  activities  are 
consistent  with  the  statutory 
requirements  of  DFSCA). 

(8)  Vocational  education  and  services 
for  parents  or  vocational  education 
students;  or  use  of  vocational  education 
equipment  for  other  instructional 
purposes;  or  both  (funding  source:  Carl 
D.  Perkins  Vocational  and  Applied 
Technology  Act,  provided  the 
population  served,  the  activities 
conducted,  and  the  use  of  equipment  are 
consistent  with  the  statutory  and 
regulatory  requirements  of  die  Perkins 
Act). 

In  this  model  the  costs  of 
administering  a  needs  assessment  to 
pardcipating  students  and  the  salary 
costs  of  one  or  more  coordinators  will 
be  sheu^  by  all  funding  sources.  As  in 
Model  A,  costs  charged  to  the  DFSCA 
must  be  limited  to  activities  that  are 
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directly  related  to  drug  and  alcohol 
abuse  education  and  prevention,  and 
costs  charged  to  other  programs  must  be 
allowable  under  the  applicable  program 
statutes  and  regulations. 

Applications  for  Emergency  Grant 
funding  may  propose  funding  for 
security  personnel  or  the  purchase  of 
metal  detectors  or  other  security-related 
assets  as  part  of  a  comprehensive, 
communi^-wide  drug  and  alcohol  abuse 
education  and  prevention  program. 
Applications  that  propose  these  types  of 
security-related  activities  must 
demonstrate  a  direct  relationship 
between  these  activities  and  alcohol 
and  other  drug  use  prevention  and 
education. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
competition,  the  Secretary  uses  the 
selection  criteria  in  34  CFR  231.22. 

The  program  regulations  in  34  CFR 
231.20  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition  the  Secretary 
distributes  the  15  points  as  follows: 

Concept  design  and  contribution  to 
improving  the  quality  of  drug  and 
alcohol  abuse  education  and  prevention 
activities  (34  CFR  231.22(a)).  Fifteen 
points  are  added  to  this  criterion  for  a 
possible  total  of  35  points. 

Project  Period:  Up  to  36  months,  in  12- 
month  increments. 

For  Applications  or  Information 
Contact  Division  of  Drug-Free  Schools 
and  Communities,  Office  of  Elementary 
and  Secondary  Education,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  2123,  Washington, 
DC  20202-6439.  Telephone:  (202)  401- 
1258. 

Program  Authority:  20  U.S.C.  3216. 


84.241 A  Drug-Free' Schools  and 
Communities  Counselor  Training  Grants 
Program 

Purpose  of  Program:  To  award  grants 
to  establish,  expand,  or  enhance 
programs  and  activities  for  the  training 
of  counselors,  social  workers, 
psychologists,  or  nurses  who  are 
providing  or  will  provide  drug  abuse 
prevention,  counseling,  or  referral 
services  in  elementary  and  secondary 
schools. 

Note:  Funds  under  this  program  may  not  be 
used  for  treatment  services. 

Eligible  Applicants:  State  educational 
agencies;  local  educational  agencies 
(LEAs);  institutions  of  higher  education; 
consortia  of  those  agencies  or 
institutions;  and  any  nonprofit  private 
agency  that  has  an  agreement  with  an 
LEA  to  provide  training  in  drug  abuse 
counseling 'for  individuals  who  will 
provide  counseling  in  the  schools  of  that 
LEA. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82,  85. 
and  86;  and  (b)  The  regulations  in  34 
CFR  parts  98  and  99. 

Selection  Criteria:  In  evaluating 
applications  for  grants  imder  this  . 
competition,  the  Secretary  uses  the 
selection  criteria  in  EDGAR.  34  CFR 
75.210. 

EDGAR  in  34  CFR  75.210(a)(2) 
provides  that  the  Secretary  may  award 
up  to  100  points  for  the  selection  criteria, 
including  a  reserved  15  points  [34  CFR 
75.210(c)].  For  this  competition  the 
Secretary  distributes  the  15  points  as 
follows; 

Extent  of  Need  for  the  Project  (34  CFR 
75.210(b)(2)).  Eight  points  are  added  to 
this  criterion  for  a  possible  total  of  28 
points. 


Plan  of  Operation:  (34  CFR 
75.210(b)(3)).  Seven  points  are  added  to 
this  criterion  for  a  possible  total  of  22 
points. 

Project  Period:  Up  to  18  months. 

For  Applications  or  Information 
Contact  Division  of  Drug-Free  Schools 
and  Communities,  Office  of  Elementary 
and  Secondary  Education,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW„  room  2123,  Washington. 
DC  20202-6439.  Telephone;  (202)  401- 
1258. 

Program  Authority:  20  U.S.C.  3202. 
3203. 

84.258A  Even  Start  Program — Indian 
Tribes  and  Tribal  Organizations 

Purpose  of  Program:  To  provide 
Federal  financial  assistance  for  the 
Federal  share  of  providing  family- 
centered  education  projects  to  (a)  help 
parents  become  full  partners  in  the 
education  of  their  children,  (b)  assist 
these  children  in  reaching  their  full 
potential  as  learners,  and  (c)  provide 
literacy  training  for  their  parents. 

Eligible  Applicants:  Federally 
recognized  Indian  tribes  and  tribal 
organizations. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75.  77,  80,  81,  82,  and  85; 
and  (b)  The  regulations  for  this  program 
in  34  CFR  part  212. 

Project  Period:  Up  to  48  months. 

For  Applications  or  Information 
Contact  Patricia  McKee,  Compensatory 
Education  Programs,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW.. 
Room  2017,  Washington,  DC  20202-6132. 
Telephone;  (202)  401-1692. 

Program  Authority:  20  U.S.C.  2741- 
2749. 


Chart  5.— Office  of  Postsecondary  Education 


CFDA  No.  and  Name 

Applications 

available 

Application 
deadline  date 

Deadline  for 
Intergovenv 
mental  review 

Estimated  range  of 
awards 

Estimated 
avg.  size  of 
awards 

Estimated 
rujmber  of 
awards 

84.031G  Endowment  Challenge  Grant  Program . 

84.120  Minonty  Science  Improvement  Program— Insti- 

4/15/93 

6/14/93 

N/A 

$50,000-500,000 

$350,000 

20 

tutional,  Design,  Special,  and  Cooperative  Projects . 

10/21/92 

12/24/92 

2/21/93 

25,000-250,000 

150,000 

40 

j  S4.220A  Centers  for  Intematkmal  Business  Education... 

12/2/92 

2/19/93 

4/20/93 

175,000-300,000 

266,666 

9 

!  B4.229A  Language  Resource  Centers  Prog'AMi . . 

1/11/93 

3/1/93 

N/A 

200,000-400.000 

300,000 

4 

1  Fufxi  for  the  hnproyement  of  Postsecondary  Education  iflPSf 

•) 

84.183A  Drug  Prevention  Programs  in  Higher  Educa- 

100 

tion— Institution-Wide  Program . 

84.1638  Drug  Prevention  Programs  in  Higher  Educa¬ 
tion — Special  Focus  Program  Competition:  National 

10/19/92 

1/19/93 

3/20/93 

10.000-250.000 

103,000 

College  StiJdent  Organizational  Network  . 

84.1630  Drug  Prevention  Programs  in  Higher  Educa¬ 
tion-Special  Focus  Program  Competition:  Specific 
Approaches  to  Prevention  Projects  (Invitational  Priori- 

12/4/92 

4/5/93 

6/4/93 

100,000-250,000 

200,000 

4 

ty;  Higher  Education  Consortia  for  Drug  Pfe.£r.‘uO'5,.,.. 

11/20/92 

2/17/93 

4/18/93 

5.000-40.000 

34,000 

47 
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Chart  5.— Office  of  Postseconoary  Education— ContinuecI 


CFDA  No.  and  Name 

AppMcations 

avaiiable 

Application 
deadline  data 

Deadline  for 
intergovem- 
mental  review 

Estimated  range  of 

awards 

Estimated 
avg.  size  of 
awards 

Estimated 
number  of 
awards 

84.163E  Drug  Prevention  Programs  in  Higher  Educa¬ 
tion— Analysis  and  Dissemination  Program  Competi- 

11/13/92 

1/19/93 

3/20/93 

35.000-150,000 

133,000 

6 

84.1 83F  Drug  Prevention  Programs  in  Higher  Educa- 
tiorv— Analysis  artd  Dissemination  Program  Competi- 

i 

11/13/92 

1/19/93 

3/20/93 

Up  to  150,000 

133,000  ' 

6 

84.031G  Endowment  Challenge  Grant 
Program 

Purpose  of  Program:  To  provide 
matching  grants  to  eligible  institutions  of 
higher  education  to  establish  or  increase 
their  endowment  funds. 

Eligible  Applicants:  Institutions  of 
higher  education  that  are  designated  as 
eligible.  The  Secretary  is  publishing 
separately  in  the  Federal  Register  a 
notice  informing  interested  parties  how 
to  be  designated  as  eligible  to  apply  for 
Endowment  Challenge  Grant  funds. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR]  in 
34  CFR  74.61(h]  or  74.62,  as  applicable, 
74.80  through  74.85,  75.100  through 
75.102,  and  75.217(d)  and  (e);  and  in  34 
CFR  parts  82, 85,  and  86;  and  (b)  The 
regulations  for  this  program  in  34  CFR 
part  628. 

Project  Period:  240  months  (20  years). 

Fundraising  Period:  18  months 
(September  1993-March  1995). 

For  Applications:  Applications  will  be 
sent  to  those  institutions  designated  as 
eligible  under  the  Title  III  Programs. 

For  Information  Contact-  Anne  Price- 
Collins,  U.S.  Department  of  Education. 
400  Maryland  Avenue  SW.,  room  3042, 
ROB-3,  Washington,  DC  20202-5337. 
Telephone:  (202)  708-8866. 

Program  Authority:  20  U.S.C.  1065a. 

84.120  Minority  Science  Improvement 
Program — Institutional,  Design,  Special, 
and  Cooperative  Projects 

Purpose  of  Program:  To  (a)  effect  long- 
range  improvement  in  science  education 
at  predominantly  minority  institutions 
and  (b)  increase  the  flow  of 
underrepresented  ethnic  minorities, 
particularly  minority  women,  into 
scientific  careers. 

Eligible  Applicants: 

(a)  For  institutional,  design,  and 
special  projects:  public  and  nonprofit 
private  minority  institutions;  that  is, 
accredited  colleges  and  universities 
whose  enrollment  of  a  single  minority 
group  or  combination  of  minority 
groups,  as  defined  in  34  CFR  637.4(b), 
exceeds  50  percent  of  the  total 
enrollment. 


(b)  For  institutional,  design,  and 
special  projects  described  in  34  CFR 
637.14  (b)  and  (c)):  nonprofit  science- 
oriented  organizations;  professional 
scientific  societies;  end  nonprofit 
accredited  colleges  end  universities  that 
render  a  needed  service  to  a  group  of 
eligible  minority  institutions — as  defined 
in  paragraph  (a)  of  this  section — or  that 
provide  inservice  training  of  project 
directors,  scientists,  and  engineers  ffom 
eligible  minority  institutions. 

(c)  For  cooperative  projects:  groups  of 
nonprofit  accredited  colleges  and 
universities  whose  primary  fiscal  agent 
is  a  minority  institution  as  defined  in  34 
CFR  637.4(b). 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  parts  74,  75,  77,  79,  81,  82,  85,  and  88; 
and  (b)  the  regulations  for  this  program 
in  34  CTR  part  637. 

Project  i^riod:  Up  to  36  months. 

For  Applications  or  Information 
Contact:  Dr.  Argelia  Velez-Rodriguez, 
U.S.  Department  of  Education,  400 
Maryland  Avenue  SW.,  room  3022, 
ROB-3.  Washington,  DC  20202-5251. 
Telephone:  (202)  708-4662. 

/Program  Authority:  20  U.S.C.  1135b- 
1135b-3, 1135d-1135d-6. 

84J220A  Centers  for  International 
Business  Education 

Purpose  of  Program:  To  provide 
Federal  financial  assistance  for 
planning,  establishing,  and  operating 
centers  for  international  business. 

Eligible  Applicants:  Institutions  of 
higher  education  (IHEs);  and 
combinations  of  IHEs. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  82,  85,  and  86. 

Note:  Because  there  are  no  program — 
specific  regulations  for  this  program, 
applicants  are  encouraged  to  read  the 
authorizing  statute  for  the  Centers  for 
International  Business  Education  Program, 
codified  under  title  VI,  part  B,  section  612  of 
the  Higher  Education  Act  of  1965,  as 
amended  by  section  6261  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988  (Pub. 
L  100-418). 


Project  Period:  36  months. 

For  Applications  or  Information 
Contact-  Susanna  C.  Easton,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  3053,  ROB-3, 
Washington,  DC  20202-5332,  Telephone: 
(202)  708-8764. 

Program  Authority:  20  U.S.C.  1130-1. 

84.229A  Language  Resource  Centers 
Program 

Purpose  of  Program:  To  provide 
assistance  to  centers  that  serve  as 
resources  for  improving  the  Nation’s 
capacity  for  teaching  and  learning 
foreign  languages. 

Eligible  Applicants:  Institutions  of 
higher  education  (IHEs);  and 
combinations  of  IHEs. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  is 
34  CFR  parts  74,  75,  77,  80,  82,  85,  and  86; 
and  (b)  The  Regulations  of  this  program 
in  34  CTR  parts  655  and  669. 

Priorities: 

Competitive  Preference  Priority. 

Under  34  CFR  75.105(c)(2)(ii),  669.22(a), 
and  669.3(d)  the  Secretary  gives 
preference  to  applications  that  meet  the 
following  competitive  priority.  An 
application  that  meets  this  competitive 
priority  is  selected  by  the  Secretary  over 
applications  of  comparable  merit  that  do 
not  meet  the  priority: 

Training  of  teachers  in  the 
administration  and  interpretation  of 
foreign  language  performance  tests,  the 
use  of  effective  teaching  strategies,  and 
the  use  of  new  technologies. 

Invitational  Priority.  Within  the 
competitive  priority  specified  in  this 
notice,  the  Secretary  is  particularly 
interested  in  applications  that  meet  the 
following  invitational  priority.  However, 
under  34  CFR  75.105(c)(1)  an  application 
that  meets  this  invitational  priority  does 
not  receive  competitive  or  absolute 
preference  over  other  applications: 

The  training  of  elementary  and 
secondary  teachers  in  the 
administration  and  interpretation  of 
foreign  language  performance  tests,  the 
use  of  effective  teaching  strategies,  and 
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the  use  of  new  technologies  in  Chinese, 
German,  Japanese,  and  Russian. 

Project  Period:  38  months. 

For  Applications  or  Information 
Contact-  Jose  L.  Martinez.  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  room  3053,  ROB-3, 
Washington.  DC  20202-5331.  Telephone: 
(202)  708-9297. 

Program  Authority:  20  U.S.C.  1123; 

84.183A  Drug  Prevention  Programs  in 
Higher  Education — Institution- Wide 
Program 

Purpose  of  Program:  To  provide  grants 
to  develop,  implement,  operate,  and 
improve  drug  abuse  education  and 
prevention  programs  for  students 
enrolled  in  institutions  of  higher 
education  (IHEs).  Grants  under  the 
Institution-Wide  Program  competitions 
support  comprehensive,  institution-wide 
programs  designed  to  prevent  or 
eliminate  students’  use  of  illegal  drugs 
and  abuse  of  other  drugs  and  alcohol, 
including  activities  whose  direct  or 
indirect  purpose  is  to  train  students, 
faculty,  and  staff  in  drug  abuse 
education  and  prevention. 

Eligible  Applicants:  IHEs;  and 
consortia  of  IHEs. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  81,  82,  85,  and 
88;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  812, 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
program  competition,  the  Secretary  uses 
the  selection  criteria  in  34  CFR 
612.23(c)(1). 

The  program  regulations  in  34  CFR 
612.22(b)  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition  the  Secretary 
distributes  the  15  points  as  follows: 

Methods  and  management  plan  (34 
CFR  612.23  (c)(l)(iii)).  Five  points  are 
added  to  this  criterion  for  a  possible 
total  of  20  points. 

Evaluation  (34  CFR  812.23(c)(l)(v)). 
Five  points  are  added  to  this  criterion 
for  a  possible  total  of  15  points. 

Organizational  commitment  (34  CFR 
612.23(c)(l)(vii)).  Five  points  are  added 
to  this  criterion  for  a  possible  total  of  20 
points. 

Project  Period:  24  months. 

For  Applications  or  Information 
Contact:  FIPSE,  FY 1993-A  Competition, 
U.S.  Department  of  Education,  400 
Maryland  Avenue  SW.,  Washington,  DC 
20202-5175.  Telephone:  (202)  205-0082  to 
order  applications;  or  (202)  708-5750  for 
information. 

Program  Authority:  20  U.S.C.  3211. 


84.183B  Drug  Prevention  Programs  in 
Higher  Education — Special  Focus 
Program  Competition:  National  College 
Student  Organizational  Network 
Program 

Purpose  of  Program:  To  provide  grants 
to  develop,  implement  operate,  and 
improve  drug  abuse  education  and 
prevention  programs  for  students 
enrolled  in  institutions  of  higher 
education  (IHEs). 

Eligible  Applicants:  IHEs;  and 
consortia  of  IHEs. 

Note:  Because  only  IHEs  and  consortia  of 
IHEs  are  eligible  to  receive  awards  under  this 
competition,  an  interested  national  college 
student  network  or  organization  must  be 
sponsored  by  an  IHE.  The  IHE  will  serve  as 
both  the  applicant  and  grantee. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  81,  82,  85,  and 
86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  612. 

Priority:  Under  34  CFR  75.105(c)(3),  34 
CFR  612.21(c)(1),  and  34  CFR 
612.21(c)(2)(ii)  the  Secretary  gives  an 
absolute  preference  to  applications  that 
meet  the  following  priority.  The 
Secretary  funds  under  this  competition 
only  applications  that  meet  this 
absolute  priority. 

Applications  proposing  the 
development  and  implementation  of 
projects  (a)  conducted  in  conjunction 
with  national  college  student  networks 
or  organizations  and  (b)  addressing  one 
or  more  specific  approaches  or  problem 
areas  related  to  drug  abuse  education 
and  prevention  for  students  enrolled  in 
IHEs. 

Selection  Criteria: 

In  evaluating  applications  for  grants 
imder  this  program  competition,  the 
Secretary  uses  the  selection  criteria  in 
34  CFR  612.32(c)(2)(ii). 

The  program  relations  in  34  CFR 
612.22(b)  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition  the  Secretary 
distributes  the  15  points  as  follows: 

Design  (34  CFR  612.23(c)(2)(ii)(Ap. 
Five  points  are  added  to  this  criterion 
for  a  possible  total  of  25  points. 

Organizational  commitment  (34  CFR 
612.23(c)(2)(ii)(F)).  Ten  points  are  added 
to  this  criterion  for  a  possible  total  of  20 
points. 

Project  Period:  Up  to  36  months. 

For  Applications  or  Information 
Contact:  FIPSE,  FY  1993-B  Competition, 
U.S.  DepaiWent  of  Education,  400 
Maryland  Avenue  SW.,  Washington,  DC 
20202-5175.  Telephone:  (202)  205-0082  to 
order  applications;  or  (202)  708-5750  for 
information. 


Program  Authority:  20  U.S.C.  3211. 

84.183D  Drug  Prevention  Programs  in 
Higher  Education — Special  Focus 
Program  Competition:  SpeciRc 
Approaches  to  Prevention  Projects 
(Invitational  Priority:  Higher  Education 
Consortia  for  Drug  Prevention) 

Purpose  of  Program:  To  provide  graints 
to  develop,  implement,  operate,  and 
improve  drug  abuse  education  and 
prevention  programs  for  students 
enrolled  in  institutions  of  higher 
education  (IHEs). 

Eligible  Applicants:  IHEs:  and 
consortia  of  IHEs. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  81,  82,  85,  and 
86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  612. 

Priorities: 

Absolute  Priority.  Under  34  CFR 
75.105(c)(3)  and  34  CFR 
612.21(c](2)(iii)(6)  the  Secretary  gives  an 
absolute  preference  to  applications  that 
meet  the  following  priority.  The 
Secretary  funds  under  this  competition 
only  applications  that  meet  this  absolute 
priority: 

Projects  designed  to  develop, 
implement,  operate,  or  improve 
programs  that  concentrate  on  specific 
approaches  to  the  prevention  of  drug  use 
or  alcohol  abuse. 

Invitational  Priority.  Within  the 
absolute  priority  in  this  notice,  the 
Secretary  is  particularly  interested  in 
applications  that  meet  the  following 
invitational  priority.  However,  under  34 
CFR  75.105(c)(1)  an  application  that 
meets  this  invitational  priority  does  not 
receive  competitive  or  absolute 
preference  over  other  applications; 

Applications  proposing  to  develop, 
implement,  operate,  or  improve  higher 
education  consortia  for  drug  prevention. 

Applicants  are  invited  to  propose 
consortia  arrangements  to  assist  either 
(a)  local  IHE  alcohol  and  other  drug 
prevention  professionals,  or  (b)  IHE 
chief  executive  officers  and  other  senior 
administrators.  In  these  types  of 
arrangements,  participants  would  be 
expected  to  meet  monthly  to  work 
toward  the  development,  improvement, 
and  implementation  of  their  own 
comprehensive,  institution-wide 
programs  of  drug  education  and 
prevention  activities  and  services. 

Selection  Criteria:  In  evaluating 
applications  for  Specific  Approaches  to 
Prevention  grants,  the  Secretary  uses  the 
selection  criteria  in  34  CFR 
612.23(c)(2)(iii). 

The  program  regulations  in  34  CFR 
612.22(b)  provide  that  the  Secretary  may 
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award  up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition  the  Secretary 
distributes  the  15  points  as  follows: 

Need  (34  CFR  612.23(c)(2)(iii){A)).  Five 
points  are  added  to  this  criterion  for  a 
possible  total  of  20  points. 

Methods  and  management  plan  (34 
CFR  612.23(c)(2)(iii](C)).  Five  points  are 
added  to  this  criterion  for  a  possible 
total  of  20  points. 

Evaluation  (34  CFR 
612.23(c)(2](iii)(E)].  Five  points  are 
added  to  this  criterion  for  a  possible 
total  of  15  points. 

Project  Period:  24  months. 

For  Applications  or  Information 
Contact.  FIPSE,  FY 1993-D  Competition. 
U.S.  Department  of  Education.  400 
Maryland  Avenue.  SW..  Washington. 

DC  20202-5175.  Telephone;  (202)  205- 
0082  to  order  applications;  or  (202)  708- 
5750  for  information. 

Program  Authority:  20  U.S.C.  3211. 

B4.183E  Drug  Prevention  Programs  in 
Higher  Education — Analysis  and 
Dissemination  Program  Competitions: 
Dissemination  of  Successful  Projects 

Purpose  of  Program:  To  provide  grants 
to  develop,  implement  operate,  and 
improve  drug  abuse  education  and 
prevention  programs  for  students 
enrolled  in  institutions  of  higher 
education  (IHEs).  Grants  under  Analysis 
and  Dissemination  Program 
competitions  support  projects  to  analyze 
and  disseminate  successful  project 
designs,  policies,  and  results  of  projects 
supported  under  Institution-Wide 
Program  competitions  and  Special  Focus 
Program  competitions. 

Eligible  Applicants:  IHEs;  and 
consortia  of  IHEs. 

Note:  Under  34  CFR  612.2(d)  eligibility 
under  this  Analysis  and  Dissemination 
Program  competition  is  limited  to  current  or 
former  recipients  of  awards  under  an 
Institution-Wide  Program  competition  or  a 
Special  Focus  Program  competition. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77,  79,  81.  82.  85.  and 
86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  612. 

Priorities: 

Absolute  Priority.  Under  34  CFR 
75.105(c)(3)  and  34  CFR  612.21(d)  the 
Secretary  gives  an  absolute  preference 
to  applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  priority: 

Projects  designed  to  disseminate 
successful  project  designs,  policies,  and 
results  of  projects  supported  under 
Institution-Wide  Program  competitions 


or  Special  Focus  Program 
competitions. 

Note:  Because  Institution-W'ide  and  Special 
Focus  projects  are  diverse,  the  Department 
has  not  adopted  a  single  operational 
dehnition  of  a  “successful  project."  Instead, 
the  Secretary  expects  applicants  to  make 
their  most  persuasive  case  for  the  success  of 
their  respective  projects  and  to  provide 
convincing  evidence  that  the  projects  are 
elective  and  worth  disseminating  to  other 
campuses.  What  constitutes  convincing 
evidence  may  diH'er  among  projects. 

Applicants  may  wish  to  strengthen  their 
case  by  providing  data  on  several  project 
outcomes  associated  with  the  use  of  alcohol 
and  other  drugs.  Examples  of  these  outcomes 
include,  but  are  not  limited  to.  the  following; 

(a)  Changes  in  students'  knowledge,  social 
skills,  intentions,  attitudes,  and  perceptions 
of  risk. 

(b)  Changes  in  institutional  policies  and 
their  enforcement 

(c)  Changes  in  the  campus  social 
environment. 

(d)  Changes  in  rates  of  students’  use  of 
alcohol  and  other  drugs. 

(e)  Changes  in  the  incidence  of  student- 
related  campus  crime  and  other  violations  of 
law  or  campus  policies. 

(f)  Changes  in  the  incidence  of  student- 
related  injury  or  death. 

(g)  Chemges  in  student  attrition  rates, 
graduation  rates,  and  academic  achievement. 

Invitational  Priorities.  Within  the 
absolute  priority  in  this  notice,  the 
Secretary  is  particularly  interested  in 
applications  that  meet  one  or  both  of  the 
following  invitational  priorities. 
However,  under  34  CFR  75.105(c)(1)  an 
application  that  meets  one  or  both  of 
these  invitational  priorities  does  not 
receive  competitive  or  absolute 
preference  over  other  applications: 

Invitational  Priority  1 — Applications 
to  assist  other  IHEs  in  the 
implementation  of  a  successful 
Institution-Wide  project  The  project  to 
be  disseminated  is  based  on  the 
applicant's  own  successful  Institution- 
Wide  project  for  which  departmental 
assistance  has  ended. 

Invitational  Priority  2 — Applications 
to  disseminate  information  on  a  specific 
successful  project  component,  approach, 
or  tjTJe  of  activity.  The  component, 
approach,  or  type  of  activity  to  be 
disseminated  is  based  on  the  applicant’s 
own  successful  Institution-Wide  project 
and  a  number  of  other  Institution-Wide 
projects  for  which  departmental 
assistance  has  ended.  The  applicant 
would  disseminate  information  to  (a) 
IHEs.  (b)  one  or  more  higher  education 
associations  or  other  national 
associations,  or  (c)  both  (a)  and  (b). 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  the 
Analysis  and  Dissemination  Program, 
the  Secretary  uses  the  selection  criteria 
in  34  CFR  612.23(c)(3), 


The  program  regulations  in  34  CFR 
612.22(b)  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition  the  Secretary 
distributes  the  15  points  as  follows: 

Design  (34  CFR  612.23(c)(3)(i)).  Five 
points  are  added  to  this  criterion  for  a 
possible  total  of  35  points. 

Key  personnel  (34  CFR 
612.23(c)(3)(iii)),  Five  points  are  added  to 
this  criterion  for  a  possible  total  of  20 
points. 

Evaluation  (34  CFR  612.23(c)(3)(iv)). 
Five  points  are  added  to  this  criterion 
for  a  possible  total  of  15  points. 

Project  Period:  24  months. 

For  Applications  or  Information 
Contact:  FIPSE.  FY  1993^  Competition, 
U.S.  Department  of  Education,  400 
Maryland  Avenue  SW’.,  Washington,  DC 
20202-5175.  Telephone:  (202)  205-0082  to 
order  applications;  or  (202)  708-5750  for 
information. 

Program  Authority:  20  U.S.C.  3211. 

84.183F  Drug  Prevention  Programs  in 
Higher  Education — Analysis  and 
Dissemination  Program  Competitions: 
Analysis  Projects 

Purpose  of  Program:  To  provide  grants 
to  develop,  implement,  operate,  and 
improve  drug  abuse  education  and 
prevention  programs  for  students 
enrolled  in  institutions  of  higher 
education  (IHEs).  Grants  under  Analysis 
and  Dissemination  Program 
competitions  support  projects  to  analyze 
and  disseminate  successful  project 
designs,  policies,  and  results  of  projects 
supported  imder  Institution-Wide 
Program  competitions  and  Special  Focus 
Program  competitions. 

Eligible  Applicants:  IHEs;  and 
consortia  of  IHEs. 

Note:  Under  34  CFR  612.2(d)  eiigibiiity 
under  this  Analysis  and  Dissemination 
Program  competition  is  limited  to  current  or 
former  recipients  of  awards  under  an 
Institution-Wide  Program  competition  or  a 
Special  Focus  Program  competition. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77,  79.  81.  82.  85.  and 
86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  612. 

Priorities:  ' 

Absolute  Priority.  Under  34  CFR 
75.105(c)(3)  and  34  CFR  612.21(d)  the 
Secretary  gives  an  absolute  preference 
to  applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  priority: 

Projects  designed  to  analyze 
successful  project  designs,  policies,  and 
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results  of  projects  supported  under 
Institution-Wide  Program  competitions. 

Invitational  Priorities.  Within  the 
absolute  priority  in  this  notice,  the 
Secretary  is  particularly  interested  in 
applications  that  meet  one  or  both  of  the 
following  invitational  priorities. 
However,  under  34  CFR  75.105(c)(1)  an 
application  that  meets  one  or  both  of 
these  invitatitmal  priorities  does  not 
receive  competitive  or  absolute 
preference  over  other  applications: 

Invitational  Priority  1 — ^Apphcations 
by  current  or  former  recipients  of  grants 
under  Institution-Wide  P^gram 
competitions  proposing  to  analyze  the 
direct  and  indirect  impacts  of  all  FY 
1989  Institution-Wide  projects  for  which 
departmental  assistance  has  ended. 


Invitational  Priority  2 — ^Applications 
by  current  or  former  recipients  of  grants 
under  Institution-Wide  Ftogram 
competitions  proposing  to  analyze 
special  topics  or  issues  related  to  the 
effectiveness  of  Institution-Wide 
projects,  examples  of  which  have  been 
selected  from  Institution-Wide  projects 
for  which  Departmental  assistance  has 
ended. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  the 
Analysis  and  Dissemination  Program, 
the  ^cretary  uses  the  selection  criteria 
in  34  CFR  612.23(c)(3). 

The  program  regulations  in  34  CFR 
612.22(b)  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 


For  this  competition  the  Secretary 
distributes  the  15  points  as  follows: 

Key  personnel  (34  CFR 
612.23(c)(3](iii)).  Ten  points  are  added  to 
this  criterion  for  a  possible  total  of  25 
points. 

Evaluation  (34  CFR  612.23(c)(3)(iv)). 
Five  points  are  added  to  this  criterion 
for  a  possible  total  of  15  points. 

Project  Period:  Up  to  24  months. 

For  Applications  or  Information 
Contact:  FIPSE,  FY  1993-F  Competition, 
U.S.  Department  of  Education,  400 
Maryland  Avenue  SW.,'  Washington,  DC 
20202-5175.  Telephone:  (202)  205-0082  to 
order  applicaticms;  or  (202)  708-5750  for 
information. 

Program  Authority:  20  U5.C  3211. 


Chart  6.  Office  of  Special  Education  and  Rehabilitative  Services 


CFDA  Na  and  Name 


Appflcations 

available 


Application 
deadline  date 


Deadline  for 
intergovern¬ 
mental  review 


Estimated  range  of 
awards 


Estimated 
avg.  size  of 
awards 


Estimated 
number  of 


84.133A-3  Research  wid  Demonstration  Protects  - .  10/30/83  5/28/93  N/A  $150,000-200,000  $175W) 


84.224A  State  Grants  for  Technology-Related  Assist¬ 
ance  for  Individuals  with  Disabilities .  1/15/93  4/16/93  6/15/93  150,000-550,000  520,000  10 

RehaUtttation  Services  Adminisiratior) 


84.128G  Vocational  Rehabilitation  Service  Projects  tor 
Migratory  Agricultural  and  Seasonal  Farmworkers 

10/16/92 

11/30/92 

1/29/93 

75,000-120,000 

98,000 

7 

64.129A-1  RehabiMation  Long-Term  Training — Reha- 

10/16/92 

11/30/92 

1/29/93 

90,000-1  laOOO 

100,000 

4 

84.129A-5  Rehabilitation  Long-Term  Training— Pros- 

1  10/16/92 

11/30/92 

1/29/93 

165,000-185,000 

175,000 

1 

84.1296  Rehabilitation  Long-Term  Training — RehabllL 

12/18/92 

2/3/93 

4/5/93 

90,000-110,000 

100,000 

15 

84.129C-1  Rehabilitation  Long-Term  Trainmg— Reha- 
biiilation  FaciWy  Administration . 

10/16/92 

11/30/92 

1/29/93 

115,000-135,000 

125,000 

4 

84.129C-3  Roh^ilalion  Long-Term  Training— Reha- 

10/16/92 

11/30/82 

1/29/93 

115,000-135.000 

125,000 

2 

84.129D  Rehabilitation  Long-Term  Training— Occupa- 

10/16/92 

11/30/92 

1/29/93 

90,000-110,000 

100,000 

3 

84.129E  Rehabilitation  Long-Term  Training— Rehabili- 

10/16/92 

11/30/92 

1/29/93 

115,000-135,000 

125,000 

3 

84.1 29F  Rehabilitation  Long-Term  Trainmg— Vocation- 

10/16/92 

11/30/92 

1/29/93 

90,000-110,000 

100,000 

4 

84.129G  RehabiMation  Lon^Tarm  Training — Rehabili¬ 
tation  Workshop  and  FaciMy  Personnel _  _ _ 

10/16/92 

11/30/92 

1/29/93 

90,000-110,000 

100,000 

2 

84.129H  Rehabilitation  Long-Term  Training— Rehabili- 

10/16/92 

11/30/92 

1/29/93 

90.000-110,000 

100,000 

4 

84.129K  Rehabilitation  Long-Term  Trainirrg — Special¬ 
ized  PersonnsI  tor  Supported  Employment  ..  — . 

10/16/92 

11/30/92 

1/29/93 

90,000-110,000 

100,000 

2 
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Chart  6.  Office  of  Special  Education  and  Rehabiutative  Services— Continued 


CFDA  No.  and  Name 

Applications 

avaNabie 

Application 
deadline  date 

Deadline  tor 
irrtergovern- 
menttJ  review 

Esbmated  rat>ge  of 
awards 

Estimated 
avg.  size  of 
awards 

Estimated 
number  of 
awards 

64.129L  Rehabilitation  Long-Term  Training — Under¬ 
graduate  Education  in  Rehabilitation  Services . . . 

10/16/92 

11/30/92 

1/29/93 

60,000-80,000 

70,000 

3 

B4.129M  Rehabilitation  Long-Term  Training — Inde- 
perKlent  Living . . . . . . . 

10/16/92 

11/30/92 

1/29/93 

90,000-110,000 

100,000 

1 

84.129P  Rehabilitation  Long-Term  Training— Rehabili¬ 
tation  of  the  Blind....- . - . . 

10/16/92 

11/30/92 

1/29/93 

90,000-110,000 

100,000 

4 

84.1290  RehabSitation  Long-Term  Trainirrg — Rehabili¬ 
tation  of  the  Deaf . . . . . 

10/16/92 

10/16/92 

11/30/92 

1/29/93 

90.000-110,000 

100,000 

6 

B4.129R  RehabHitalion  Long-Term  Training — Rehabili¬ 
tation  Job  Development  ar>d  Placement . 

11/30/92 

1/29/93 

65,000-86,000 

75,000 

2 

84.129T  RehabiNtabon  Training — Experimental  and  In¬ 
novative  Training . . . . . — . . 

10/6/92 

11/23/93 

1/22/93 

90,000-110,000 

100,000 

3 

84.128V  RehabMlation  Training— State  Vocational  Re- 
habitation  Unit  In-Service  Trainirrg . .  .. 

2/12/93 

4/1/93 

6/1/93 

3,300-123,000 

52,700 

37 

84.234K  Proiects  with  Industry . . . . 

10/16/92 

11/30/92 

1/29/93 

1 40,000-1 76J)00 

150,000 

7 

84.23SC  Special  Proiects  and  Demonstrations  Provid¬ 
ing  Vocabonai  Rehabilitation  Services  to  Individuals 

10/16/92 

11/30/92 

1/29/93 

125,000-200,000 

150,000 

21 

84.235Q  Special  Protects  ar>d  Derrxrrotrabons  for  Pro- 
virSng  Vocational  Rehabilitation  Services  to  Individ- 
uais  with  Severe  Handicaps— Transition  Rehabilita¬ 
tion  Services  for  Haivlicapped  Youth  with  Special 

10/16/92 

11/30/92 

1/29/93 

115,000-185,000 

150,000 

7 

84.2S0C  VocabotMl  Rehabibtabon  Service  Prefects  for 
American  Indians  with  Handicaps . . . _.... 

10/16/92 

11/30/92 

N/A 

175,000-300,000 

230,000 

5 

‘  Announcement  for  these  programs  appear  in  separate  notices  in  this  issue  of  the  Federal  Reqister. 


84.133A  Research  and  Demonstration 
Projects 

Purpose  of  Program:  To  support 
research  and  demonstrations  projects  on 
issues  related  to  disabilities.  These 
projects  may  conduct  research  into  the 
nature  of  disability,  techniques  for 
rehabilitation,  studies  and  analysis  of 
factors  affecting  rehabilitation,  and 
research  on  problems  encountered  by 
persons  with  disabilities  in  their  daily 
activities. 

Eligible  Applicants:  Public  and 
private  agencies  and  organizations, 
including  institutions  of  higher 
education;  Indian  tribes;  and  tribal 
organizations. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  parts  74,  75,  77,  80.  81,  82,  85,  and 
86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  350  and  351. 

Priorities:  Under  34  CFR  75.105(c)(1) 
the  Secretary  is  particularly  interested 
in  applications  that  meet  one  of  the 
following  invitational  priorities. 
However,  an  application  that  meets  one 
of  these  invitational  priorities  does  not 
receive  competitive  or  absolute 
preference  over  other  applications: 
Interfaces.  The  design  of  new,  state-of- 
the-art  grahpic  user  interfaces  (GUIs)  for 
use  with  currently  available  computer 
graphic  user  interfaces  (GUIs)  for  use 
hardware  and  software  to  enable 
persons  with  blindness  or  vision 
impairments  to  use  the  interfaces. 


Invitational  Priority  2 — External 
Incontinence  Devices.  Design  and 
testing  of  external  incontinence  devices 
to  collect  and  dispose  of  urine  and  feces 
to  enable  individuals  with  disabilities 
involving  serious  incontinence  problems 
to  manage  their  lives  better  and  achieve 
greater  integration  into  the  community 
and  workplace. 

Invitational  Priority  3 — Emergency 
Warning  and  Evacuation  Systems. 
Development  of  emergency  warning  and 
evacuation  systems  to  alert  individuals 
with  vision,  hearing,  mobility,  and 
cognitive  impairments  to  dangers  in  the 
home,  workplace,  and  community, 
thereby  promoting  the  safety  of  tiiese 
individuals  and  enabling  them  to 
maintain  or  increase  their  level  of 
integration  into  the  community. 

Invitational  Priority  4 — Assurance  of 
Quality  in  Assistive  Technology 
Delivery.  Developing  systems  and  tools 
to  assure  quality  in  assistive  technology 
delivery.  This  includes — 

(a)  Methods  of  measurement  and 
standards  (1)  to  determine  the  most 
appropriate  technology  for  an  individual 
user  and  (2)  to  evaluate  better  the 
effectiveness  of  any  specific  application 
of  technology  as  used  by  an  individual 
for  specific  purposes;  and 

(b)  Tools  to  provide  evaluators  with 
the  capacity  to  make  objective 
appraisals  of  assistive  technology  and 
technology  delivery  systems. 

Project  Period:  Up  to  36  months. 

For  Further  Information  or 
Applications  Contact:  William  Whalen, 


U.S.  Department  of  Education,  400 
Maryland  Avenue  SW.,  Washington,  DC 
20202.  Telephone:  (202)  205-9141. 
Individuals  who  are  hearing-impaired 
and  other  persons  who  use  a  telephone 
device  for  the  deaf  (TDD)  may  call  (202) 
205-^198  for  TDD  services. 

Program  Authority:  29  U.S.C.  750-762. 

84.224A  State  Grants  for  Technology- 
Related  Assistance  for  Individuals  With 
Disabilities 

Purpose  of  Program:  To  assist  States 
financially  in  developing  and 
implementing  consumer-responsive, 
comprehensive  statewide  programs  of 
technology-related  assistance  for 
individuals  with  disabilities. 

Eligible  Applicants:  State  entities 
designated  by  Governors  as  the  lead 
agencies  under  34  CFR  345.4. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR),  in 
34  CFR  parts  74,  75  (except  75.618),  77, 
79,  80  (except  §§  80.32(a)  and  80.33(a)). 
81,  82,  85,  86;  and  (b)  The  regulations  for 
this  program  is  34  CFR  part  345. 

Project  Period:  Up  to  36  months,  with 
the  possibility  of  a  24-month  extension. 

For  Applications  or  Information 
Contact-  William  Whalen,  U,S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Washington,  DC  20202- 
2601.  Attention:  Peer  Review  Unit. 
Telephone:  (202)  205-9141.  Individuals 
who  are  hearing-impaired  and  other 
persons  who  use  a  telephone  device  for 
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the  deaf  (TDD)  may  call  (202)  205-8198 
for  TDD  services. 

Program  Authority:  29  U.S.C.  2201- 
2271. 

84.128G  Vocational  Rehabilitation 
Service  Projects  for  Migratory 
Agriculhual  and  Seasonal  Farmworkers 
With  Handicaps 

Purpose  of  Program:  To  provide  grants 
for  vocational  rehabilitation  services  for 
migratory  agricultural  workers  or 
seasonal  farmworkers  with  handicaps. 

Eligible  Applicants:  State  vocational 
rehabilitation  agencies:  local  agencies 
administering  vocational  rehabilitation 
programs  under  written  agreements  with 
State  vocational  rehabilitation  agencies; 
and  State  vocational  rehabilitation 
agencies  that  enter  into  agreements  with 
the  State  vocational  rehabilitation 
agencies  of  one  or  more  other  States  to 
develop  cooperative  programs  for  the 
provision  of  vocational  rehabilitation 
services. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75,  77,  79,  80,  81,  82, 85  and 
86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  369  and  375. 

Project  Period:  Up  to  36  months. 

For  Applications:  Telephone:  (202) 
205-9343. 

For  Information  Contact:  Ed  Hofler, 
U.S.  Department  of  Education,  400 
Maryland  Avenue  SW.,  room  3318, 
Switzer  Building,  Washington,  DC 
20202-2650,  Telephone  (202)  205-9432. 

Program  Authority:  29  U.S.C.  777b. 

84.129  A-R  Rehabilitation  Training — 
Rehabilitation  Long-Term  Training 

Purpose  of  Program:  To  provide  grants 
(a)  to  increase  the  supply  of  qualibed 
personnel  available  for  employment  in 
public  and  private  agencies  and 
institutions  involved  in  the  vocational 
rehabilitation  and  independent  living 
rehabilitation  of  individuals  with 
handicaps,  especially  those  individuals 
with  the  most  severe  handicaps;  and  (b) 
to  maintain  and  upgrade  the  skills  and 
knowledge  of  personnel  employed  as 
providers  of  vocational,  social,  or 
psychological  rehabilitation  services. 

Eligible  Applicants:  State  agencies, 
and  other  public  or  nonproBt  private 
agencies  and  organizations,  including 
institutions  of  higher  education. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79, 80,  81,  82,  85, 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  385  and  386. 

Priorities: 

Absolute  Priorities.  Under  34  CFR 
75.105(c)(3)  and  34  CFR  386.1  the 


Secretary  gives  an  absolute  preference 
to  applications  that  meet  one  of  the 
following  priorities.  The  Secretary  funds 
under  this  competition  only  applications 
that  meet  one  of  these  absolute 
priorities: 

Projects  that  propose  to  provide 
training  in  one  of  the  following  areas  of 
personnel  shortages: 

Rehabilitation  medicine  (CFDA  No. 
84.129A-1) 

Prosthetics  and  orthotics  (CFDA  No. 
84.129A-5) 

Rehabilitation  counseling  (CFDA  No. 
84.129B) 

Rehabilitation  facility  administration 
(CFDA  No.  84.129C-1) 

Rehabilitation  administration  (CFDA 
No.  84.129C-3) 

Occupational  therapy  (CFDA  No. 
84.129D) 

Rehabilitation  engineering  (CFDA  No. 
129E) 

Vocational  evaluation  and  work 
adjustment  (CFDA  No.  84.129F) 
Rehabilitation  workshop  and  facility 
personnel  (CFDA  No.  84.129G) 
Rehabilitation  of  the  mentally  ill  (CFDA 
No.  84.129H) 

Specialized  personnel  for  supported 
employment  (CFDA  No.  84.129K) 
Undergraduate  education  in 
rehabilitation  services  (CFDA  No. 
84.129L) 

Independent  living  (CFDA  No.  84.129M) 
Rehabilitation  of  &e  blind  (CFDA  No. 
84.129P) 

Rehabilitation  of  the  deaf  (CFDA  No. 
84.129Q) 

Rehabilitation  job  development  and 
placement  (CFDA  No.  84.129R) 
Invitational  Priorities.  Under  34  CFR 
75.105(c)(1)  the  Secretary  is  particularly 
interested  in  applications  that  meet  one 
of  the  following  invitational  priorities. 
However,  an  application  that  meets  one 
of  these  invitational  priorities  does  not 
receive  competitive  or  absolute 
preference  over  other  applications: 

Invitational  Prioritiy  1 — ^Within  the 
absolute  priorities  specified  in  this 
notice,  projects  designed  to  provide 
financial  assistance  to  individuals  for 
long-term  academic  training  in 
certificate-  or  degree-granting  courses  of 
study. 

Invitational  Priority  2 — Within  the 
absolute  priority  of  Rehabilitation 
Counseling,  projects  that  provide 
academic  training  to  individuals  at  both 
the  master’s  degree  level  and  the 
doctoral  degree  level. 

Invitational  Priority  3 — ^Within  the 
absolute  priority  of  Independent  Living, 
projects  of  national  scope  to  develop 
and  provide  training  that  prepares 
community-based  independent  living 


specialists  to  serve  individuals  who  are 
deaf/blind. 

Project  Period:  The  project  period 
varies  according  to  the  particular 
competition,  as  follows: 

Competition  area/CFDA  No.  Project  period 

Rehab.  Medicirte  (84.129A-1) .  Up  to  60  months. 

Pros.  &  Orthotics  (e4.129A-5)....  Up  to  36  months. 

Rehab.  Counsefing  (84.129B) .  Up  to  60  months. 

Rehab.  Fac.  Admin.  (84.129C-  Up  to  36  months. 
1). 

Rehab.  Admin.  (84.129C-3) .  Up  to  36  months. 

Occup.  Therapy  (84.129D) .  Up  to  36  months. 

Rehab.  Engia  (84.129E) .  Up  to  36  months. 

Voc.  Eval.  Wk.  A(4.  (84.129F) .  Up  to  60  months. 

Rehab.  WKshp./Fac.  Pars.  Up  to  36  months. 
(84.1 29G). 

Rehab,  of  the  Ment  IH.  Up  to  36  mor\ths. 

(84.129H). 

Spec.  Per8./Sup.  Employ.  Up  to  36  months 
(84.12914. 

Undergrad.  Education  Up  to  36  months 

(84.1 29L). 

Independent  Living  (84.1 29M) ....  Up  to  36  months 
Rehab,  of  the  Blind  (84.129P)~..  Up  to  36  months 
Rehab,  of  the  Deaf  (84.129Q)....  Up  to  36  months 
Job  Dev.'/ Job  Place.  (84.129R)..  Up  to  36  months. 


For  Applications:  Telephone  (202) 
205-9343. 

For  Information  Contact:  Richard 
Melia,  U.S.  Department  of  Education, 

400  Maryland  Avenue,  SW.,  room  3324, 
Switzer  Building,  Washington,  DC 
20202-2649.  Telephone:  (202)  205-9400. 

Program  Authority:  29  U.S.C.  774. 

84.129T  Rehabilitation  Training — 
Experimental  and  Innovative  Training 

Purpose  of  Program:  To  support  pilot 
projects  that  develop  new  types  of 
training  programs  for  rehabilitation 
personnel  or  that  develop  new  and 
improved  methods  of  training 
rehabilitation  personnel. 

Eligible  Applicants:  State  agencies; 
and  other  public  or  nonprofit  private 
agencies  and  organizations,  including 
institutions  of  higher  education. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77, 79,  80,  81,  82,  85, 
and  86;  and  (b)  The  regulations  for  this 
program  in  M  CFR  parts  385  and  387. 

Priority:  Under  34  CFR  75.105(c)(1)  the 
Secretary  is  particularly  interested  in 
applications  that  meet  the  following 
invitational  priority.  However,  an 
application  that  meets  this  invitational 
priority  does  not  receive  competitive  or 
absolute  preference  over  other 
applications: 

Projects  designed  to  advance  the  use 
of  new  or  improved  methods  of  learning 
and  apply  existing  technology  to 
rehabilitation  education. 

Project  Period:  Up  to  36  months. 
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For  ApplicaUons:  Te\ef>hone:  (202) 
205-9343. 

For  Information  Contact:  Bob  Werner, 
U.S.  Department  of  Education,  400 
Maryland  Avenue.  SW.,  room  3322. 
Switzer  Building,  Washington,  DC 
20202-2649.  Telephone:  (202)  205-8291. 

Program  Authority:  29  U.S.C.  774. 

84.129V  Rehabilitation  Training — State 
Vocational  Rehabilitation  Unit  In- 
Service  Training 

Purpose  of  Program:  To  provide  grants 
for  in-service  training  to  State 
vocational  rehabilitation  unit  personnel 
in  areas  essehtial  to  effective 
management  or  in  skill  areas  to  improve 
the  provision  of  vocational 
rehabilitation  services. 

Eligible  Applicants:  State  agencies; 
and  other  public  or  nonprofit  private 
agencies  and  organizations,  including 
institutions  of  higher  education. 

Note;  Funds  are  available  under  this 
program  for  the  support  of  new  projects 
in  Regions TV,  V,  and  IX  only. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77,  79.  80.  81,  82.  85. 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  385  and  388. 

Inject  Period  Up  to  36  mondis. 

For  Applications:  Telephone:  (202) 
205-9343. 

For  Information  Contact  Bob  Werner, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  room  3322, 
Switzer  Building,  Washington,  DC 
20202-2649.  Telephone:  (202)  205-8291. 

Program  Authority:  29  U  Ac,  774. 

84.234K  Projects  With  Industry 

Purpose  of  Program:  To  promote 
opportunities  for  competitive 
employment  of  individuals  with 
handicaps  by  engaging  private  industry 
as  partners  in  training  and  placement. 

Eligible  Applicants:  Designated  State 
units:  industrial,  business  or  commercial 
enterprises;  labor  oiganizations; 
employers:  industrial  or  community 
trade  associations:  rehabilitation 
facilities;  and  other  agencies  or 
organizations  with  the  capacity  to 
arrange,  cocHtlinate,  or  conduct  training 
and  other  employment  programs  and 
provide  supp^ive  services  and 
assistance  for  individuals  with 
handicapis  in  a  realistic  work  setting. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulatimts  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81.  82, 85 
and  86;  and  (b)  The  regulations  lor  this 
program  in  34  CFR  parts  369  and  379. 

Priority:  Under  34  CFR  7S.105(cK2Ki) 
and  section  621(i)  of  the  Rehabilitation 
Act  the  Secretary  gives  preference  to 


applications  that  meet  the  following 
competitive  priority.  The  Secretary 
awards  up  to  10  points  to  an  application 
that  meets  this  competitive  priority  in  a 
particularly  effective  way.  These  points 
are  in  addition  to  any  points  the 
application  earns  under  the  selection 
criteria  for  the  program; 

Applications  that  propmse  to  provide 
services  in  geographic  areas  among  the 
States  that  are  currently  unserved  or 
underserved- 

Project  Period:  Up  to  60  months. 

For  Applications:  Telephone:  (202) 
205-9343. 

For  Information  Contact  Barbara 
Sweeney,  U.S.  Department  of  Education, 
400  Maryland  Avenue.  SW.,  room  3330, 
Switzer  Building,  Washington,  DC 
20202-2650.  Telephone:  (202)  205-9544. 

Program  Authority:  29  U.S.C.  795g. 

84J235C  Special  Projects  and 
Demonstrations  for  Providing  Vocational 
Rehabilitatioa  Services  to  Individuals 
With  Sevme  Handicaps — Non-Priority 

Purpose  of  Program:  T o  provide 
support  for  projects  to  expand  or 
otherwise  improve  vocational 
rehabilitation  services  and  other 
rehabilitation  services  for  individuals 
with  severe  handicaps  who  can  benefit 
from  innovative  and  comprehensive 
services. 

Examples  of  these  innovative  and 
comprehensive  service  projects  leading 
to  employment  or  increased 
independence  include,  but  are  not 
limited  to:  the  use  of  generic  technology 
adapted  to  meet  special  needs,  natural 
support  systems,  patterns  of  services 
that  lead  to  opportunities  for  new 
careers,  and  services  to  meet  the  needs 
of  isolated  or  special  populations  of 
individuals  with  handicaps. 

Note:  Under  this  cranpetition  the  Secretary 
considen  api^ications  ^at  do  not  address 
one  of  the  absolute  priwities  under  other 
Special  Projects  and  Demonstrations 
competitions  in  this  combined  application 
notice  for  fiscal  year  1993. 

Eligible  Applications:  States:  and 
other  pubbc  and  nonprofit  private 
agencies  and  organi2mtions. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parU  74.  75, 77.  79. 80, 82,  85.  and 
86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  369  and  373. 

Project  Period:  Up  to  36  months. 

For  App/rcofions:  Telephone:  (202) 
205-9343. 

For  Information  Contact  Thomas 
Finch.  U.S.  Departmmit  of  Educatimt,  400 
Maryland  Avenue,  SW..  room  3315, 
Switzer  Budding,  Washington,  DC 
20202-2650.  Tel^[>hoRe:  (202)  20&-979& 


Program  Authority:  29  U.S.C 
711a(a)(l). 

84.235Q  Special  Projects  and 
Demonstrations  for  Providing  Vocational 
Rehabilitation  Services  to  Individuals 
With  Severe  Handicaps — ^Transitional 
Rehabilitation  Smvices  for  Handicapped 
Youth  With  Special  Needs 

Purpose  of  Program:To  assist  projects 
that  provide  job  training  to  prepare 
handicapped  youth  for  entry  into  the 
labcNT  market,  including  competitive  or 
supported  employment. 

Eligible  Applicants:  States;  and  other 
public  and  nonprofit  private  agencies 
and  organizations. 

Applicable  Regulations:  (a)  The 
Education  Department  general 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75.  77,  79,  80,  82,  85,  and 
86;  and  (b)  Hie  regulations  for  this 
program  in  34  CFR  parts  and  369  and 
376. 

Priority:  Under  34  CFR  75.105(c)(3) 
and  34  CFR  376.30(c)  the  Secretary  gives 
absolute  preference  to  applications  that 
meet  the  following  priority.  The 
Secretary  funds  under  this  competition 
only  applications  that  meet  this  absolute 
priority; 

Transitional  Rehabilitation  Services 
for  Handicapped  Youth  With  Special 
Needs.  Projects  that  offer  transitional 
rehabilitation  services  focused  on 
meeting  the  special  job  training  and 
placement  needs  of  one  or  more  ^oups 
of  individuals  with  physical  or  mental 
disabilities  that  present  unusual  and 
difficult  rehabilitation  problems.  These 
disabilities  include,  but  are  not  limited 
to,  blindness,  cerebral  palsy,  deafioess. 
epilepsy,  mental  illness,  mental 
retardation,  and  learning  disability. 

Project  Period:  Up  to  36  months. 

For  App//cafions;  Telephone:  (202) 
205-9343. 

For  Information  Contact  Thomas 
Finch,  U.S.  Department  of  Education,  400 
Maryland  Avenue.  SW.,  room  3315, 
Switzer  Building.  Washington.  DC  20202. 
Telephone;  (202)  206-9796. 

Program  Authority:  29  U.S.G  777a(c). 

84.250C  Vocational  Rehalulitation 
Services  Projeirts  for  American  Imfians 
With  Hamficaps 

Purpose  of  PrograavTo  provide  grants 
for  vocational  rehabilitation  services  to 
American  Indians  with  handicaps  whn 
reside  on  Federal  or  State  reservations. 

Eligible  Applicants:  Governing  bodies 
of  Indian  tribes;  and  consortia  of  these 
'  governing  bodies  located  on  Federal  and 
State  reservations. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
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34  CFR  parts  75,  77,  80,  81,  82,  and  85; 
and  (b)  The  regulations  for  this  program 
in  34  CFR  parts  369  and  371. 

Project  Period:  Up  to  36  months. 


For  Applications:  Telephone:  (202) 
205-9343. 

For  Information  Contact:  Ed  Hofler, 
U.S.  Department  of  Education,  400 


Maryland  Avenue,  SW.,  Room  3318, 
Switzer  Building,  Washington,  DC 
20202-2650.  Telephone:  (202)  205-9432. 
Program  Authority:  29  U.S.C.  750. 


Chart  7— Office  of  Vocational  and  Adult  Education 


CFDA  No.  and  name 

Applications 

available 

Application 
deadline  date 

Deadline  for 
intergovern¬ 
mental  review 

Estimated  range  of 
awards 

Estimated  avg. 
size  ot  awards 

Estimated 
number  ot 
awards 

84.101  Native  Hawaiian  Vocational  Education  Pro¬ 
gram . 

1/4/93 

4/16/93 

6/15/93 

N/A 

$2,469,732 

1 

84.077  Bilingual  Vocational  Training  Program  ' . 

84.099  Bilingual  Vocational  Instructor  Training  Pro¬ 
gram  * . 

■  Announcements  for  these  programs  appear  in  separate  notices  in  this  issue  of  the  Federal  Register. 


84.101C  Native  Hawaiian  Vocational 
Education  Program 

Purpose  of  Program:  To  provide 
Federal  financial  assistance  for  projects 
that  offer  vocational  education  for  the 
benefit  of  native  Hawaiians. 

Eligible  Applicants:  Organizations 
that  (a)  primarily  serve  and  represent 
native  Hawaiians  and  (b)  are  recognized 
by  the  Governor  of  the  State  of  Hawaii. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79.  80,  81,  82,  85, 
and  86;  (b)  The  regulations  in  34  CFR 
part  400;  and  (c)  The  regulations  for  this 
program  in  34  CFR  part  402. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
program,  the  Secretary  uses  the 
selection  criteria  in  34  CFR  402.21. 

The  program  regulations  in  34  CFR 
402.20(b)  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition  the  Secretary 
distributes  the  15  points  as  follows: 

Management  Plan  (34  CFR  402.21 (b)). 
Fifteen  points  are  added  to  this  criterion 
for  a  possible  total  of  40  points. 

Project  Period:  Up  to  12  months. 

For  Applications  or  Information 
Contact:  Kate  Holmberg,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  4519,  Switzer 
Building,  Washington,  DC  20202-7242. 
Telephone:  (202)  205-5563. 

Program  Authority:  20  U.S.C.  2313(c). 

Invitation  to  Comment 

The  Secretary  welcomes  comments 
and  suggestions  for  improving  the 
annual  combined  application  notice. 

Please  direct  any  comments  and 
suggestions  to  Steven  N.  Schatken, 
Assistant  General  Counsel  for 
Regulations,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(room  4091,  FOB-6),  Washington,  DC 
20202-2110. 


Dated:  September  15, 1992. 

Lamar  Alexander, 

Secretary  of  Education. 

Appendix — ^Intergovernmental  Review 
of  Federal  Programs 

This  appendix  applies  to  each  program  that 
is  subject  to  the  requirements  of  Executive 
Order  12372  (Intergovernmental  Review  of 
Federal  Programs)  and  the  regulations  in  34 
CFR  part  79. 

The  objective  of  the  Executive  order  is  to 
foster  an  intergovernmental  partnership  and 
to  strengthen  federalism  by  relying  on  State 
and  local  processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance. 

Applicants  must  contact  the  appropriate 
State  Single  Point  of  Contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  Executive  Order  12372. 
Applicants  proposing  to  perform  activities  in 
more  than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for  each  of 
those  States  and  follow  the  procedure 
established  in  each  of  those  States  under  the 
Executive  order.  A  listing  containing  the 
Single  Point  of  Contact  for  each  State  is 
included  in  this  appendix. 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 

State,  areawide,  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department. 

Any  State  Process  Recommendation  and 
other  conunents  submitted  by  a  State  Single 
Point  of  Contact  and  any  comments  from 
State,  areawide,  regional,  and  local  entities 
must  be  mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary,  EO 12372 — CFDA# 
(commenter  must  insert  number — including 
suffix  letter,  if  any),  U.S.  Department  of 
Education,  room  4161, 400  Maryland  Avenue 
SW.,  Washington,  DC  20202-0125. 

Proof  of  mailing  will  be  determined  on  the 
same  basis  as  applications  (see  34  CFR 
75.102).  Recommendations  or  comments  may 
be  hand-delivered  until  4:30  p.m. 
(Washington,  DC  time)  on  the  date  indicated 
in  this  notice. 

Please  note  that  the  above  address  is  not 
the  same  address  as  the  one  to  which  the 
applicant  submits  its  completed  application. 


Do  not  send  applications  to  the  above 
address. 

State  Single  Points  of  Contact 
Arizona 

Ms.  ]anice  Dunn,  Arizona  State 
Clearinghouse,  3800  N.  Central  Avenue, 
Fourteenth  Floor,  Phoenix,  Arizona  85012, 
Telephone  (602)  280-1315. 

Arkansas 

Mr.  Joseph  Gillespie,  Manager,  State 
Clearinghouse,  Oftice  of  Intergovernmental 
Service,  Department  of  Finance  and 
Administration,  P.O.  Box  3278,  Little  Rock, 
Arkansas  72203,  Telephone  (501)  682-1074. 

California 

Glenn  Stober,  Grants  Coordinator,  Office 
of  Planning  and  Research,  1400  Tenth  Street, 
Sacramento,  California  95814,  Telephone 
(916)  323-7480. 

Colorado 

State  Single  Point  of  Contact,  State 
Clearinghouse,  Division  of  Local 
Government,  1313  Sherman  Street,  Room  520, 
Denver,  Colorado  80203  Telephone  (303)  866- 
2156. 

Connecticut 

Mr.  William  T.  Quigg,  Intergovernmental 
Review  Coordinator,  State  Single  Point  of 
Contact,  Oftice  of  Policy  and  Management, 
Intergovernmental  Policy  Division,  80 
Washington,  Street,  Hartford,  Connecticut 
06106-4459,  Telephone  (203)  566-3410. 

Delaware 

Francine  Booth,  State  Single  Point  of 
Contact,  Executive  Department,  Thomas 
Collins  Building,  Dover,  Delaware 
19903, Telephone  (302)  739-3320. 

District  of  Columbia 

Patricia  Savannah  Jones,  State  Single  Point 
of  Contact,  Executive  Office  of  the  Mayor, 
Office  of  Intei^ovemmental  Relations,  Room 
416,  District  Building,  1350  Pennsylvania 
Avenue,  N.W.,  Washington,  D.  C.  20004 
Telephone  (202)  727-9111. 

Florida 

Janice  L  Alcott,  Director,  Florida  State 
Clearinghouse,  Executive  Office  of  the 
Governor,  Office  of  Planning  and  Budgeting, 
The  Capitol,  Tallahassee,  Florida  32399-0001, 
Telephone  (904)  486-8114. 
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Georgia 

Charles  H.  Badger,  Administrator.  Georgia 
State  Clearinghouse,  270  Washington  Street 
S.W.,  Atlanta,  Georgia  30334,  Telephone  (404) 
656-3855. 

Hawaii 

Mary  Lou  Kobayashl,  Planning  Program 
Manager.  Office  of  State  Planning.  Office  of 
the  Governor,  P.O.  Box  3540,  Honolulu, 

Hawaii  96011,  Telephone  (808)  587-2802.  FAX 
(808)  548-8172. 

Illinois 

Tom  Berkshire,  State  Single  Point  of 
Contact  Office  of  the  Governor,  State  of 
Illinois,  Springfield.  Illinois  62706.  Telephone 
(217)  782-8639. 

Indiana 

Frank  Sullivan,  Budget  Director,  State 
Budget  Agency,  212  State  House, 

Indianapolis,  Indiana  46204.  Telephone  (317) 
232-5610. 

Iowa 

Steven  R.  McCaim,  Division  for  Community 
Progress,  Iowa  Department  of  Economic 
Development,  200  Bast  Grand  Avenue,  Des 
Moines,  Iowa  50309  Telephone  (515)  281- 
3725. 

Kentucky 

Ronald  W.  Cook,  Office  of  the  Governor, 
Department  of  Local  Government  1024 
Capitol  Center  Drive.  Frankfurt  Kentucky 
40601,  Telephone  (502)  564-2382 
Maine 

State  Single  Point  of  Contact  Attn:  joyce 
Benson.  State  Planning  Office,  State  House 
Station  #38,  Augusta.  Maine  04333, 

Telephone  (207)  289-3261. 

Maryland  ' 

Mary  Abrams,  Chief,  Maryland  State 
Clearinghouse.  Department  of  State  Planning. 
301  West  Preston  Street  Baltimore,  Maryland 
21201,  Telephone  (301)  225-4490. 

Massachusetts 

State  Clearinghouse.  Executive  Office  of 
Communities  and  Development  100 
Cambridge  Street.  Room  1803,  Boston. 
Massachusetts  02202,  Telephone  (617)  727- 
7001. 

Michigan 

Milton  Waters,  Director  of  Operations. 
Michigan  Department  of  Commerce, 

Michigan  Neighborhood  Alliance. 

Please  direct  correspondence  to:  Manager, 
Federal  Project  Review,  Miditgan 
Department  of  Commerce.  Michigan 
Neighborhood  Builders  Alliance,  P.O.  Box 
30242.  Lansing.  Michigan  48909.  Telephone 
(517)  373-6223. 

Mississippi 

Cathy  Mallette,  Clearinghouse  Officer, 
Office  of  Policy  Development.  Department  of 
Finance  and  Administration,  455  N.  Lamar 
Street.  Suite  120,  Jackson,  Mississippi  39202. 
Telephone  (601)  350-6765. 

Missouri 

Lois  Pohl,  Federal  Assistance 
Clearinghotise,  Office  of  Administration,  P.O. 
Box  809,  Room  430,  Truman  Building, 


Jefferson  City,  Missouri  65102  Telephone 
(314)  751-4834. 

Nevada 

Department  of  Administration,  State 
Clearinghouse,  Capitol  Complex.  Carson  City, 
Nevada  89710,  ATID:  Ron  ^>ark8. 
Clearinghouse  Coordinator.  Telephone  (702) 
687-4065. 

New  Hampshire 

Jeffrey  H.  Taylor,  Director,  New  Hampshire 
Office  of  State  Planning.  ATTN: 
Intergovernmental  Review  Process/James  E. 
Bieber,  2V4  Beacon  Street,  Concord,  New 
Hampshire  03301,  Telephone  (603)  271-2155. 
New  Jersey 

Richard  J.  Porth,  Director,  Division  of 
Community  Resources 
Please  direct  all  correspondence  and 
questions  about  intergovernmental  review  to: 
Andrew  Jaskolka,  State  Review  Process. 
Division  of  Community  Resources,  CN  814, 
Room  609,  Trenton,  New  Jersey  08625-0814, 
Telephone  (609)  292-9025. 

New  Mexico 

George  Elliott  Deputy  Director.  State 
Budget  Division.  Room  190,  Bataan  Memorial 
Building.  Santa  Fe,  New  Mexico  87503, 
Telephone  (505)  827-3840,  FAX  (505)  827- 
3006. 

New  York 

New  York  State  Clearinghouse,  Division  of 
the  Budget  State  Capitol,  Albany,  New  York 
12224,  Telephone  (518)  474-1605. 

North  Carolina 

Mrs.  Chrys  Baggett  Director, 
Intergovernmental  Relations,  N.C. 

Department  of  Administration,  116  W.  Jones 
Street,  Raleigh.  North  Carolina  27611, 
Telephone  (919)  733-0499. 

North  Dakota 

North  Dakota  Single  Point  of  Contact 
Office  of  Intergovernmental  Assistance, 
Office  of  Management  and  Budget  600  East 
Boulevard  Avenue,  Bismarck,  North  Dakota 
58505-0170,  Telephone  (701)  224-2094. 

Ohio 

Larry  Weaver,  State  Single  Point  of 
Contact  State/Federal  Funds  Coordinator, 
State  ClearinglKHise.  Office  of  Budget  and 
Management,  30  East  Broad  Street  34th 
Floor.  Columbus,  Ohio  4326&-041L  Telephone 
(614)  466-0698. 

Rhode  Island 

Daniel  W.  Varin,  Associate  Director, 
Statewide  Planning  Program,  Department  of 
Administration,  Division  of  Planning,  265 
Melrose  Street  Providence,  Rhode  Island 
02907,  Telephone  (401)  277-2656. 

Please  direct  correspondence  and 
questions  to:  Review  Coordinator.  Office  of 
Strategic  Planning. 

South  Carolina 

State  Single  Point  of  Contact  Grant 
Services,  Office  of  the  Governor,  1205 
Pendleton  Street  Room  477,  Ccdumbia,  South 
Carolina  29201.  Telephone  (803)  734-0494. 
South  Dakota 

Susan  Comer.  State  Clearinghouse 
Coordinator.  Office  of  the  Governor,  500  East 


Capitol,  Pierre,  South  Dakota  57501, 

Telephone  (806)  773-3212. 

Tennessee 

Charles  Brown.  State  Single  Point  of 
Contact  State  Planning  Office,  500  Charlotte 
Avenue,  309  John  Sevier  Building,  Nashville, 
Tennessee  37219,  Telephone  (615)  741-1678. 

Texas 

Tom  Adams,  Governor's  Office  of  Budget 
and  Planning,  P.O.  Box  12428,  Austin,  Texas 
78711,  Telephone  (512)  463-1778. 

Utah 

Utah  State  Clearinghouse,  Office  of 
Planning  and  Budget  ATTN:  Carolyn  Wright 
Room  116  State  Capitol  Salt  Lake  City.  Utah 
84114,  Telephone  (801)  538-1535. 

Vermont 

Bernard  D.  Johnson,  Assistant  Director, 
Office  of  Policy  Research  &  Coordination, 
Pavilion  Office  Building,  109  State  Street 
Montpelier.  Vermont  05602,  Telephone  (802) 
828-3326. 

West  Virginia 

Fred  Cutlip,  Director.  Commimity 
Devdopment  Divisions,  Governor's  Office  of 
Community  and  Industrial  Development 
Building  #6,  Room  553,  Charleston,  West 
Virginia  25305,  Telephone  (304)  348-4010, 

Wisconsin 

William  C.  Carey,  Federal/State  Relations. 
Wisconsin  Department  of  Administration.  101 
South  Webster  Street  P.O.  Box  7884, 

Madison,  Wisconsin  53707. 

Please  direct  correspondence  and 
questions  to:  William  C.  Carey,  Section  Chief. 
Federal/State  Relations  Office,  Wisconsin 
Department  of  Administration,  Telephone 
(608)  266-0267. 

Wyoming 

Ann  Redman,  State  Single  Point  of  Contact 
Wyoming  State  Clearinghouse,  State 
Planning  Coordinator's  Office.  Capitol 
Building,  Cheyenne,  Wyoming  82002, 
Telephone  (307)  777-7574. 

Territories 

Guam 

Michael ).  Reidy.  Director.  Bureau  of 
Budget  and  Management  Research,  Office  of 
the  CovenuMT,  P.O.  Box  2950,  Agana,  Guam 
96910,  Telephone  (671)  472-2285. 

Northern  Mariana  Islands 
State  Single  Point  of  Contact  Planning  and 
Budget  Office.  Office  of  the  Governor, 

Saipan,  CM.  Northern  Mariana  Islands  96950. 

Puerto  Rico 

Patria  Custodio/lsrael  Soto  Marrero, 
Chairman/Director,  Puerto  Rico  Planning 
Board,  Minillas  Government  Center,  P.O.  Box 
41119,  San  Juan.  Puerto  Rico  00940-9985, 
Telephone  (009)  727-4444. 

Virgin  Islands 

Jose  L  George,  Director,  Office  of 
Management  mid  Budget,  No.  32  ft  33 
Kongens  Cade,  Charlotte  Amalie,  VI 00802, 
Telephone  (809)  774-0750. 
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DEPARTMENT  OF  EDUCATION 

Educational  Media  Research, 
Production,  Distribution,  and  Training  , 
Program 

agency:  Department  of  Education. 
ACTION:  Notice  of  Hnal  priorities  for 
Fiscal  Year  1993. 

SUMMARY:  The  Secretary  announces 
final  priorities  for  fiscal  year  (FY)  1993 
under  the  Educational  Media  Research. 
Production,  Distribution,  and  Training 
Program.  The  Secretary  takes  this  action 
to  focus  Federal  financial  assistance  on 
those  areas  of  greatest  need.  These 
priorities  are  intended  to  ensure  the 
continued  availability  of  closed- 
captioned  television,  to  expand  the 
cultural  experiences  available  to 
children  who  are  deaf  and  hard  of 
hearing,  and  to  disseminate  information 
about  new  technologies  for  persons  with 
sensory  disabilities. 

EFFECTIVE  DATE:  These  priorities  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  priorities,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  Clair,  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW„ 
room  4622.  Switzer  Building. 

Washington.  DC  20202-2466.  Telephone; 
(202)  205-9503.  Deaf  and  hearing 
impaired  individuals  may  call  (202)  205- 
8170. 

SUPPLEMENTARY  INFORMATION:  This 
notice  contains  final  priorities  under  the 
Educational  Media  Research, 

Production.  Distribution,  and  Training 
Program.  On  June  15, 1992,  the  Secretary 
published  a  notice  of  proposed  priorities 
for  this  program  in  the  F^eral  Register 
(57  FR  28760). 

Note:  This  notice  of  final  priorities  does  not 
solicit  applications.  A  notice  inviting 
applications  under  these  competitions  is 
published  in  a  separate  notice  in  this  issue  of 
the  Federal  Register. 

This  program  supports  AMERICA 
2000,  the  President's  strategy  for  moving 
the  Nation  toward  the  National 
Educational  Goals,  by  assisting  those 
with  disabilities  in  meeting  Goal  1. 
school  readiness,  and  Goal  5,  adult 
literacy. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary’s 
invitation  in  the  notice  of  proposed 
priorities,  eight  parties  submitted 
comments.  An  analysis  of  the  comments 
and  of  the  changes  in  the  priorities  since 


publication  of  the  notice  of  proposed 
priorities  follows.  Technical  and  other 
minor  changes — and  suggested  changes 
the  Secretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authority — are  not  addressed. 

General  Comments 

Comment:  Several  commenters 
suggested  particular  numbers  of  awards 
and  increased  funding  levels  for  projects 
under  several  priorities.  Specifically, 
some  commenters  suggested  a  single 
award  under  some  priorities  to  facilitate 
coordination  of  captioning  activities. 
Other  commenters  expressed  concerns 
that  a  single  award  favored  particular 
captioning  organizations. 

Discussion:  In  announcing  proposed 
priorities,  the  Secretary  does  not 
establish  numbers  of  awards  or  funding 
levels  for  the  projects.  Information  about 
the  anticipated  number  of  awards  and 
about  funding  levels  will  be  provided 
when  the  Secretary  invites  applications 
for  specific  competitions. 

Changes:  None. 

Comment:  Several  commenters 
expressed  concerns  about  limiting  the 
funds  provided  under  priorities  1  and  4 
to  supporting  no  more  than  two-thirds  of 
the  captioning  costs  for  each  program 
hour  of  each  program  captioned.  One 
commenter  felt  that  this  should  be  a 
goal,  but  not  an  absolute  requirement: 
one  commenter  felt  that  this  limit  would 
restrict  the  possibilities  for  expanding 
captioning  to  include  programs  not 
previously  captioned;  one  commenter 
felt  that  six  months  was  too  short  a  time 
to  identify  private  sector  support  for 
programs;  and  one  commenter  stated 
that  the  two-thirds  limit  should  apply  to 
the  total  hours  captioned  under  the 
grant  rather  than  each  program  hour. 

Discussion:  It  has  always  been  the 
goal  of  the  Department  of  Education  that 
the  costs  of  captioning  be  considered 
part  of  the  routine  costs  of  providing 
television  services  to  the  viewing  public. 
Since  1980  the  portion  of  captioning  paid 
for  through  nonfederal  support  has 
grown  significantly,  particularly  in 
prime-time,  news,  and  sports 
programming  on  major  broadcast 
networks.  As  the  implementation  of  the 
Decoder  Circuitry  Act  increases  the 
number  of  homes  with  decoders,  this 
trend  is  likely  to  accelerate.  The 
Secretary  views  the  two-thirds  limit  for 
some  types  of  television  programming  as 
reasonable,  particularly  for  programs 
that  previously  have  been  captioned.  At 
the  same  time,  the  Secretary 
acknowledges  that  it  may  be  difficult  to 
locate  the  requisite  funds  for  programs 
that  never  have  been  captioned. 

The  Secretary  agrees  that  the  two- 
thirds  limit  generally  should  be  applied 


to  the  total  program  hours  captioned 
under  the  grant,  rather  than  to  each 
program  hour. 

Changes:  Priority  1  has  been  changed 
to  indicate  that  funds  under  this 
program  may  be  used  to  support  no 
more  than  two-thirds  of  the  captioning 
costs  of  news  and  public  information 
programs  that  have  been  captioned 
previously.  Priority  4  has  been  changed 
to  indicate  that  funds  under  this 
program  may  be  used  to  support  no 
more  than  two-thirds  of  the  captioning 
costs  of  movies,  miniseries,  and  special 
programs  broadcast  during  prime-time 
on  major  national  commercial  broadcast 
networks.  The  references  to  each 
program  hour  and  each  program  have 
been  deleted. 

Comment:  One  commenter  stated  that 
under  the  captioning  priorities 
applicants  should  not  be  required  to 
provide  multiple  letters  of  support  to 
demonstrate  willingness  of  major 
networks  di;  providers  of  programs  to 
permit  captioning  of  their  programs 
unless  programs  fixim  multiple  sources 
are  included  in  the  application. 

Discussion:  The  Secretary  agrees  that 
it  is  only  necessary  to  demonstrate  the 
willingness  of  providers  of  programs 
covered  by  the  particular  project  to 
permit  captioning  of  their  programs. 

Changes:  Priorities  1-4  have  been 
changed  to  clarify  that  projects  must 
demonstrate  only  the  willingness  of 
those  networks  or  other  providers  of 
programs  whose  programs  will  be 
captioned  under  the  project 

Comment  One  commenter  expressed 
concern  regarding  the  difficulty  of 
monitoring  the  actual  delivery  of 
captioned  programs  to  individual 
viewers. 

Discussion:  The  Secretary  does  not 
intend  that  projects  monitor  the  delivery 
of  captioned  television  to  individual 
viewers.  The  monitoring  referred  to  in 
priorities  1-4  focuses  on  the  accurate, 
timely  production  and  delivery  of 
captions  to  relevant  broadcast 
networks,  cablecasters,  and  distributors 
of  syndicated  programs. 

Changes:  None. 

Comment:  Several  commenters 
focused  on  ensuring  that  programs 
currently  captioned  remain  captioned  or 
that  a  greater  number  of  captioned 
programs  become  available. 

Discussion:  As  proposed,  priorities  1. 
3,  and  4  address  both  expanding  the 
number  of  programs  captioned  and 
ensuring  that  programs  currently 
captioned  remain  captioned.  The 
Secretary  is  aware  of  the  interest  in 
captioning  a  broader  range  of  programs 
available  on  a  variety  of  commercial, 
public,  and  cable  networks  or  through 
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syndication.  At  the  same  time,  die 
Secretary  is  committed  to  keeping 
programs  currently  captioned  available 
to  viewers  who  are  hearing  impaired. 
Thus,  while  priorities  1,  3,  and  4  allow 
projects  to  include  programs  not 
previously  captioned,  these  priorities 
also  indicate  that  maintaining  current 
captioning  efforts  will  be  an  importeint 
factor  in  making  award's. 

Changes:  None. 

Comment  Three  commenters 
suggested  additional  priority  topics.  One 
suggested  a  priority  related  to 
understanding  and  preparing  for  the 
effects  dt  the  Decoder  Circuitry  Act. 

One  suggested  a  priority  for  captioning 
basic  cable  programs.  A  third  suggested 
a  priority  hv  capdoning  educadonai 
programs  for  distance  learning, 

Dacusakm:  The  Secretary  considers 
promoting  understanding  and 
prepara  don  for  die  implementation  of 
the  Decoder  Circuitry  Aet  to  be 
impOTtant  and  believes  tbs  proposed 
priorities  address  the  most  critical 
areas.The  captioning  of  basic  cable  or 
distance  learning  programs  may  be 
pursued  in  hiture  years. 

Changes:  None. 

Priority  1 — Closed-CaptMoed  Nadenal 
News  and  Public  bifonnadon 

Camateat  Two  commenters  urged 
that  funds  be  set  aside  for  emergency 
related  programming  and  that  full 
funding  for  captioning  both  emergency 
related  proems  and  emergency 
annotmeements  be  availabfe  under 
these  projects. 

Discussion:  The  Secretary  intends 
that  emergency  announcements  and 
emergency  related  programs  be 
captioned  using  funds  fttnn  this  program 
to  coverall  captioning  costs,  if 
necessary.  K  is  anticipated  tfiat 
applicants  under  this  program  will 
provide  for  some  emergency 
programming  and  that  the  Department  of 
Education  will  work  with  projects  to 
make  ad<£tionaI  adjustments,  as 
necessary,  during  course  of  the 
project  period. 

Changes:  The  tenn  "emergency 
announcements"  has  been  changed  to 
“emergency  programming”’ to  cleirify 
that  foU  costs  hr  captioning  emergency 
related  programming  may  ^  covered 
under  diese  pro  jectsi 

Commeat  One  comments  expressed 
concern  about  focusing  a  sin^  jviority 
on  bo&  maintaining  and  expanding 
news  and  faiforraadon  programs.  This 
commester  suggested  alternative  ways 
to  structure  the  priority  to- make  smaller 
captioning  companies  more  competitive. 

Discussion:  Though  the  priority 
focuses  on  boUi  inaintaini^  and 
expanding  captioned  news  and  pubUc 


information  programming,  individual 
applicants  may  propose  to  caption  mily 
programs  that  are  currently  captioned, 
only  progrmns  that  are  not  currently 
captioned,  or  both.  Thus,  the  structure  of 
this  priority  should  not  limit  any 
potential  applicant. 

Changes:  None. 

Comment  One  commenter  expressed 
confusion  as  to  whether  captioning  of 
cable  or  syndicate  (including  the  Fox 
Broadcasting  Company)  programs 
shown  nationally  was  permitted  under 
this  priority  because  these  types  of 
programs  were  not  discussed  in  the 
badkgroiuui.  Further,,  syndicated 
programs  were  not  included  under 
requirement  (6), 

Discussion:  Captioned  cable  and 
syndicated  news  and  public  information 
programs  were  not  mentioned  m  the 
background  section  because  no 
programs  of  this  type  are  currently 
captioned  with  funds  from  this  ^ogram. 
Syndicated  and  cable  news  and  public 
information  programs  shown  nationsdly 
could  be  included  in  naw  projects-  as 
could  programs  shown  nationally  by 
other  broadcast  companies. 

Changes:  A  reference  to  broadcast 
companies  and  providers  of  syndicated 
programs  available  nationally  has  been 
add^  to  requirement  (0). 

Prfarity  2 — Closed  Syndicated 
Tekviston  ProgrammiBg 

Comment  One  commenter  suggested 
that  the  Secretary  consider  the  extmit  tn 
which  syndicated  programs,  particularly 
"live”  syndicated  programs,  currently 
captioned  continue  to-be  captioned. 

Diacuasioa:  The  Secretary  recognises 
that  many  syndicated  programs  have 
developed  a  large  following  of  viewers 
who  are  hearing  impaired  and  in  making 
awards  will  consider  the  extent  to 
which  captioning  ia  maintained  cm 
programs  currently  captioned. 

Changes:  The  following',  sentence  has 
been  added  to  the  bciekgroand  section: 
“In  making  awards  the  Secretary 
considers  the  extent  to  which 
syndicated  programs  currently 
captioned  cemtinue  to  be  captioned." 

Comment  One  commenter  requested 
clarification  as  to  whether  the  term 
“individual  stations"  in  the  last  sentence 
of  the  background  section  inclndes  cable 
stations. 

Discuaakm:  Cable  stations  showing 
syndicated  programming  may  be 
included  as  well  as  brocidcast  stations. 

Changes:  None. 

Priority  3 — Closed-Captioiied  Cfadriren’s 
Programs 

Comment  One  commenter  su^sted 
expasadfog-:  dais  priority  to-  include 


programs  released  in  the  home  video 
marke4>foce. 

Discussion:  Though  access  to  home 
video  is  important  for  children  who  are 
hearing  impaired,  this  particular  priority 
is  deliberately  focused  on  making  as 
many  hours  of  television  programming 
targeted  for  diildren  as  possible 
available  to  children  who  ore  hearing 
impaired. 

Changes:  None. 

Comment  One  commenter  noted  that 
some  syndicated  programs  for  children 
are  currently  captioned',  yet  this  type  of 
program  was  not  included  in  the  final 
sentence  of  the  background  section. 

Discussion:  The  Secretary  is  aware 
that  some  syndicated  programs  for 
children  are  currently  captioned  and  did 
not  intend  to  exclude  these  programs 
fimn  the  final  sentence  of  tfie 
background  section. 

Changes:  The  phrase  “or  ctureirtly 
captioned  sjmdicated  programs"  has 
been  added  to  the  final  sentence  of  the 
background  sectfon. 

Comment  One  commenter  suggested 
that  priority  be  placed  on  captioning 
programs  such  as  “3-2-1  Contact”  that 
encoTuage  girls  and  children  ftom 
minority  backgrounds  to  enter  fields  of 
science. 

Discussiom^the  program  specifically 
referenced  by  the  commenter  is 
currently  captioned  under  this  program. 
As  with  otiin  programs  that  are 
currently  caption^  the  Secretary  will 
consider  the  extent  to  which  this 
program  will  continue  to  be  captioned  in 
making  awards.  The  Secretary  is  aware 
of  no  other,  siiailar  programs  that  are 
not  captioned. 

Changes:  None. 

Priority  4 — Closed-Captioned  Movies, 
Mini-Series,  and  Spedal  Programs 
Broadcast  orSbown  Dnring^Prime-'nnie 

Comment  Three  commenters 
requested  clarification  as  to  whether 
funds  under  these  projects  could  be  used 
to  caption  one  prime-time  series  per 
network  as  allowed  under  the  current 
contract  supporting  captioning  of  prime¬ 
time  movies,  mini-series,  and  special 
programa. 

Discussion:  The  priority  as  prof>osed 
allows  projects  to  support  up  to  two- 
thirds  of  the  captioning  costs  for  prime¬ 
time  programs,  other  than  movies,  mini¬ 
series  or  special  programs,  on  each 
major  broadcast  network  for  up  to  six 
months  while  private  or  other  public 
sector  support  is  sought  This  can- 
include  prime-time  series.  This  is  to 
ensure  that  all  prime-time  programs  on. 
major  broadcast  networks  are 
captioned.  Wide  the  implementation  of 
the  Decoder  Gkcuitry  Act  the  Secretary 
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does  not  anticipate  that  additional 
provisions  for  prime-time  series  will  be 
required. 

Changes'.  None. 

Comment  One  commenter 
recommended  that  major  cable 
networks  be  Included  in  the  priority; 
another  assumed  that  other  companies 
broadcasting  nationally  such  as  the  Pox 
Broadcasting  Company  were  included. 

Discussion:  In  making  awards  the 
Secretary  will  first  consider  the  extent 
to  which  prime-time  movies,  mini-series, 
special  programs,  and  other  programs  on 
each  major  national  commercial 
broadcast  network  continue  to  be 
captioned.  This  is  critical  if  prime-time 
programming  on  the  major  commercicd 
broadcast  networks  is  to  remain 
captioned.  However,  in  expanding  the 
availability  of  closed-captioned  movies, 
mini-series,  and  special  programs, 
projects  also  may  include  these 
programs  on  cable  or  broadcast 
companies  available  nationally. 

Changes:  The  first  sentence  has  been 
changed  to  include  prime-time  movies, 
mini-series,  and  special  programs  on 
cable  or  broadcast  companies  available 
nationally.  Requirement  7  also  has  been 
changed  to  indicate  that  projects  must 
demonstrate  the  willingness  of  each 
network  or  broadcast  company  included 
in  the  application  to  permit  captioning  of 
their  programs. 

Priority  5 — Symposium  on  Educational 
Media  Technology  Relating  to  Persons 
With  Sensory  Disabilities 

Comment  One  commenter 
recommended  that  the  Secretary 
emphasize  hands-on  demonstrations  for 
attenders  of  the  symposium.  Another 
commenter  recommended  that  two 
additional  objecti\(bs  be  added:  1]  to 
provide  a  forum  to  exchange  ideas 
regarding  ways  to  deliver  and  improve 
instruction  through  educational  media 
and  technology  and  2)  to  acquaint 
participants  with  the  role  of  media  and 
technology  in  improving  opportunities 
for  individuals  with  sensory  disorders  in 
adjusting  to  on-going  changes  in  the 
woricplace  and  society  at  large.  The 
same  commenter  suggested  that  the 
initial  symposium  focus  on  educational 
applications  of  technology  and  a  second 
one  focus  on  a  rehabilitative  component. 
The  conunenter  suggested  a  variety  of 
other  possible  topics  to  be  included  and 
recommended  that  future  symposia  be 
held  every  two  years. 

Discussion:  TTie  Secretary  recognizes 
the  potential  benefits  of  a  symposium 
offering  hands-on  experience,  as  well  as 
serving  as  a  forum  for  exchanging  ideas, 
and  for  acquainting  participants  with 
the  role  of  media  technology  in  adjusting 
to  changes  in  the  workplace  and  in 


society.  The  priority,  as  written,  allows 
applicants  to  introduce  creatively  these 
and  other  objectives  and  topics  in  their 
applications.  Since  this  priority  was 
intended  as  a  single  symposium,  it  is 
premature  to  addiress  this  activity  in 
terms  of  multiple  years. 

Changes:  None. 

Priority  6— Cultural  Experiences  for 
Deaf  and  Hard  of  Hearing  Children  and 
Youth 

Comment  One  commenter  ^ 
recommended  that  this  activity  be 
implemented  in  educational  settings 
serving  hearing  and  deaf  students. 

Discussion:  This  activity  may  be 
implemented  in  educational  settings,  but 
the  Secretary  sees  no  reason  to  restrict 
the  settings  in  which  this  activity  may 
be  implemented,  as  long  as  program 
regulations  are  followed. 

Changes:  None. 

Priorities:  Under  34  CFR  75.105(c)(3) 
the  Secretary  gives  an  absolute 
preference  to  applications  that  meet  the 
following  priorities.  The  Secretary  funds 
under  this  program  only  applications 
that  meet  these  absolute  priorities. 

Absolute  Priority  1 — Closed-Captioned 
National  News  and  Public  Information 

Background.  This  priority  supports 
cooperative  agreements  to  continue  and 
expand  closed-captioned  national  news, 
public  information  programs,  and 
emergency  programming,  so  that 
persons  wi^  hearing  impairments  can 
have  access  to  up-to-date  national 
morning,  evening,  and  weekend  news, 
as  well  as  information  concerning 
current  events  and  other  significant 
public  information.  In  making  awards, 
the  Secretary  will  consider  the  extent  to 
which  programs  on  each  major  national 
commercial  and  public  broadcast 
network  continue  to  be  captioned. 

For  news  and  public  information 
programs  that  have  previously  been 
captioned,  funds  provided  under  this 
priority  may  be  used  to  support  no  more 
than  two-thirds  of  the  captioning  costs, 
except  for  short  periods  of  time — up  to 
six  months — ^while  private  sector 
support  is  sought.  Funds  provided  under 
this  priority  also  may  be  used  to  support 
the  costs  for  captioning  additional  news 
and  public  information  programs  or  for 
emergency  programming. 

Priority:  Projects  must — (1)  Include 
procedures  and  criteria  for  selecting 
programs  for  captioning  that  tedce  into 
account  the  preference  of  consiuners  for 
particular  pro^ams,  the  diversity  of 
programming  available,  and  the 
contribution  of  programs  to  the  general 
educational,  and  cultural  experiences  of 
individuals  with  hearing  impairments; 


(2)  Determine  the  total  number  of 
hours  and  the  projected  cost  per  hour  for 
programs  to  be  captioned; 

(3)  Identify  for  each  proposed  program 
to  be  captioned  the  source  of  private  or 
other  public  support  and  the  projected 
dollar  amount  of  that  support; 

(4)  Identify  the  methods  of  captioning 
to  be  used  for  each  hour — indicating 
whether  captioning  is  provided  in  real¬ 
time  or  offline — and  the  projected  cost 
per  hour  for  each  method  used; 

(5)  Provide  and  maintain  back-up 
systems  that  will  ensure  successful, 
timely  captioning  service,  despite 
possible  national  or  regional  emergency 
situations; 

(6)  Demonstrate  the  willingness  of 
each  major  national  conunercial  or 
public  broadcast  netwodk,  or  each  cable 
network,  broadcast  company,  or 
provider  of  syndicated  programs 
available  nationally  that  is  included  in 
the  project  to  permit  captioning  of  its 
program'by  the  project;  and 

(7)  Implement  procedures  for 
monitoring  the  extent  to  which  full  and 
accurate  captioning  is  provided,  and  use 
this  information  to  make  refinements  in 
captioning  operations. 

Absolute  Priority  2 — Closed-Captioned 
Syndicated  Television  Programming 

Background:  This  priority  supports 
cooperative  agreements  for  closed- 
captioning  syndicated  television 
programs,  thereby  making  a  variety  of 
program  available  at  difierent  times, 
depending  on  the  local  broadcast  or 
cable  station.  Syndicated  programming 
includes  both  previously  broadcast 
programs  or  series,  as  well  as  new 
programs  distributed  for  showing  on 
individual  stations.  In  making  awards 
the  Secretary  considers  the  extent  to 
which  programs  currently  captioned 
continue  to  be  captioned. 

Priority:  Projects  must — (1)  Include 
procedures  and  criteria  for  selecting 
programs  for  captioning  that  take  into 
account  the  preference  of  consumers  for 
particular  programs,  the  diversity  of 
programming  available,  and  the 
contribution  of  programs  to  the  general 
educational,  and  cultural  experiences  of 
individuals  with  hearing  impairments; 

(2)  Determine  the  total  number  of 
hours  and  the  projected  cost  per  hour  for 
programs  to  be  captioned; 

(3)  Identify  for  each  proposed  program 
to  be  captiqned  the  source  of  private  or 
other  public  support  and  the  projected 
dollar  amoimt  of  that  support; 

(4)  Identify  the  methods  of  captioning 
to  be  used  for  each  hour — indicating 
whether  captioning  is  to  be  provided  in 
real-time,  using  live  display,  offline,  or 
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reformatted — and  the  cost  per  hour  for 
each  method  used; 

(5)  Provide  and  maintain  back-up 
systems  that  will  ensure  successful, 
timely  captioning  service; 

(6)  Demonstrate  the  willingness  of 
providers  of  syndicated  programs 
included  in  the  project  to  permit 
captioning  of  their  programs;  and 

(7)  Implement  procedures  for 
monitoring  the  extent  to  which  full  and 
accurate  captioning  is  provided  and  use 
this  information  to  make  refinements  in 
captioning  operations. 

Absolute  Priority  3 — Closed-Captioned 
Children's  Programs 

Background:  This  priority  supports 
cooperative  agreements  for  closed- 
captioning  children’s  programs  shown 
on  national  commercial  and  public 
broadcast  networks,  as  well  as 
syndicated  and  cable  programs  shown 
nationally,  so  that  children  who  are  deaf 
or  hard  of  hearing  will  have  access  to 
popular  children’s  programs.  In  making 
awards  the  Secretary  will  consider  the 
extent  to  which  programs  on  each  major 
national  commercial  and  public 
broadcast  network  and  cable  networic 
targeting  children’s  audiences  or 
currently  captioned  syndicated 
programs  continue  to  be  captioned. 

Priority:  Projects  must — (1)  Include 
procedures  and  criteria  for  selecting 
programs  for  captioning  that  take  into 
account  the  preference  of  consumers  for 
particular  programs,  the  diversity  of 
programming  available,  and  the 
contribution  of  programs  to  the  general 
educational,  and  cultural  experiences  of 
individuals  with  hearing  impairments; 

(2)  Determine  the  total  number  of 
hours  and  the  projected  cost  per  hour  for 
programs  to  be  captioned; 

(3)  Identify  for  each  proposed  program 
to  be  captioned  the  source  of  private  or 
other  public  support  and  the  projected 
dollar  amount  of  that  support; 

(4)  Identify  the  methods  of  captioning 
to  be  used  for  each  hour — indicating 
whether  captioning  is  provided  in  real¬ 
time,  live  display,  offline,  or 
reformatted--and  the  projected  cost  per 
hour  for  each  method  used; 

(5)  Provide  and  maintain  back-up 
systems  that  will  ensure  successful, 
timely  captioning  service; 

(6)  Demonstrate  the  willingness  of 
each  major  network  or  providers  of 
syndicated  programs  included  in  the 
project  to  permit  captioning  of  their 
programs;  and 

(7)  Implement  procedures  for 
monitoring  the  extent  to  which  full  and 


accurate  captioning  is  provided  and  use 
this  information  to  make  refinements  in 
captioning  operations. 

Absolute  Priority  4 — Closed-Captioned 
Movies,  Mini-Series,  and  Special 
Programs  Broadcast  during  Prime-Time 

Background:  This  priority  supports 
cooperative  agreements  to  continue  and 
expand  the  closed-captioning  of  movies, 
mini-series,  special  programs,  and  other 
programs  broadcast  during  prime-time 
on  major  national  commercial  broadcast 
networks  and  to  expand  the  closed- 
captioning  of  movies,  mini-series,  and 
special  programs  broadcast  or  shown 
during  prime-time  on  cable  or  broadcast 
companies  available  nationally.  In 
making  awards  the  Secretary  will 
consider  the  extent  to  which  prime-time 
movies  and  other  programs  on  each 
major  national  commercial  broadcast 
network  continue  to  be  closed- 
captioned. 

Funds  provided  imder  this  priority 
may  be  used  to  support  no  more  than 
two-thirds  of  the  captioning  costs  for 
movies,  mini-series,  and  special 
programs  captioned  on  major  national 
commercial  broadcast  networiis.  Funds 
also  may  be  used  to  support  no  more 
than  two-thirds  of  the  captioning  costs 
for  other  prime-time  programs  on  each 
major  national  commercial  broadcast 
network  for  short  periods  of  time — up  to 
six  months — while  private  of  other 
public  sector  support  is  sought.  Finally, 
funds  provided  under  this  priority  may 
be  used  to  support  the  costs  for 
captioning  prime-time  movies,  mini¬ 
series,  and  special  programs  on  cable  or 
broadcast  companies  available 
nationally. 

Priority:  Projects  must — (1)  Include 
procedures  and  criteria  for  selecting 
programs  for  captioning  that  take  into 
accoimt  the  preference  of  consumers  for 
particular  programs,  the  diversity  of 
programming  available,  and  the 
contribution  of  programs  to  the  general 
educational  and  cultural  experiences  of 
individuals  with  hearing  impairments; 

(2)  Provide  a  flexible  plan  to  assure 
closed-captioning  of  television  programs 
without  interruption,  while 
accommodating  last-minute  program 
substitutions  and  new  programs; 

(3)  Determine  the  total  number  of 
hours  and  the  projected  cost  per  hour  for 
programs  to  be  captioned; 

(4)  Identify  for  each  proposed  program 
to  be  captioned,  the  source  of  private  or 
other  public  support  and  the  projected 
dollar  amount  of  that  support; 


(5)  Identify  the  methods  of  captioning 
to  be  used  for  each  hour — indicating 
whether  captioning  is  provided  in  real¬ 
time,  live  display,  offline,  or 
reformatted-^nd  include  the  projected 
cost  per  hour  for  each  method  used; 

(6)  Provide  and  maintain  back-up 
systems  that  will  ensure  successful, 
timely  captioning  service; 

(7)  Demonstrate  the  willingness  of 
each  major  national  commercial 
broadcast  network,  or  each  cable  or 
broadcast  company  available  nationally 
that  is  included  in  the  project  to  permit 
captioning  of  its  programs;  and 

(8)  Implement  procedures  for 
monitoring  the  extent  to  which  full  and 
accurate  captioning  is  provided  and  use 
this  information  to  make  refinements  in 
captioning  operations. 

Absolute  Priority  5 — Symposium  on 
Educational  Media  Technology  Relating 
to  Persons  with  Sensory  Disabilities 

BackgroundrUns  priority  supports 
one  cooperative  agreement  for  a  three- 
day  symposium  to  (1)  disseminate 
information  related  to  current  and  future 
research  and  advances  in  the  held  of 
media  technology  for  individuals  with 
sensory  impairments,  and  (2)  provide 
recommendations  for  additional 
educational  applications  of  this  media 
technology.  This  technology  includes, 
but  is  not  limited  to,  speech  recognition 
systems,  video  teleconferencing, 
telecommunications  devices  and  system 
access,  braille  devices,  descriptive 
video,  and  visible  light  spectrum. 
Findings  from  recent  research  in 
captioning  technology  also  must  be  one 
of  the  focuses  of  the  symposium.  This 
symposium  is  consistent  with  the 
recommendations  of  the  Commission  on 
the  Education  of  the  Deaf,  which  studied 
the  status  of,  and  needed  improvements 
in,  education  for  individuals  with 
hearing  impairments. 

Priority:  This  project  must  conduct  a 
symposium  that  ohiers  at  least  six 
commissioned  presentations  by 
professionals  or  experts  in  their 
respective  areas,  including,  but  not 
limited  to,  educational  media  and 
technology,  advanced  technology,  media 
access,  and  rehabilitation  engineering. 
The  project  must  make  arrangements  for 
discussions  and  responses  at  the 
symposium  by  participants  and  for 
developing  suggestions  for  implementing 
research  findings  and  practical 
implications  for  new  and  advanced 
technology. 
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Following  the  symposium,  the 
commissioned  presenters  must  refine 
their  papers,  reflecting  discussions  at 
the  symposium.  The  project  must 
publish  a  proceedings  document  and 
distribute  this  document  to  symposium 
participants  and  relevant 
clearinghouses. 

Absolute  Priority  6 — Cultural 
Experiences  for  Deaf  and  Hard  of 
Hearing  Children  and  Youth 

Background:  This  priority  supports 
cooperative  agreements  that  will 
provide  cultural  experiences  to  enrich 
the  lives  of  deaf  and  hard  of  hearing 
children  and  youth. 

During  FY 1992  the  Department 
expects  to  fund  projects  that  will  [1] 
provide  for  the  presentation  of  theatrical 
experiences  for  deaf  and  hard  of  hearing 
individuals,  and  (2)  use  an  integrated 
approach  by  having  among  cast 
members  a  mixture  of  deaf,  hard  of 
hearing  and  hearing  performers.  This 
priority  for  FY  1993  is  intended  to 
extend  fliese  experiences  to  younger 
people  with  hearing  impairments. 
Projects  must  actively  involve  children 
and  youth  with  and  without  hearing 
impairments  in  cultural  activities  such 
as  the  productimi  of  a  play  or  creation  of 
a  work  of  art  A  ^antee  may  not  use 
funds  under  this  priority  for  passive 
activities  such  as  viewing  a  play  or 
video  produced  by  adults. 

Priority:  Projects  must — (1)  Use  an 
integrated  approach  that  mixes  children 


and  youth  who  are  deaf,  hard  of  hearing, 
and  hearing  in  conducting  theatrical  or 
cultural  activities  or  both;  and 

(2)  Develop  and  implement  strategies 
that  will  increase  public  awareness  and 
understanding  of  deafness  and  of  the 
artistic  and  intellectual  achievements  of 
deaf  and  hard  of  hearing  individuals, 
including  children,  youth,  and  adults. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Program  Authority.  20  U.S.C.  1451, 1452. 
(Catalogue  of  Federal  Domestic  Assistance 
Number  84.026,  Educational  Media  Research, 
Production,  Distributioa,  and  Training 
Program] 

Dated;  September  1, 1992. 

Lamar  Alexander, 

Secretary  of  Education. 

[FR  Doc.  92-22733  Filed  9-18-02;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.026] 

Educational  Media  Research, 
Production,  Distribution,  and  Training 
Program;  Notice  Inviting  Applications 
for  New  Awards  for  Fiscal  Year  (FY) 
1993 

Purpose  of  Program:  The  purposes  of 
this  program  are  to  promote  the  general 
welfare  of  the  deaf,  hard-of-hearing,  and 
visually  impaired  individuals,  and  the 
educational  advancement  of  individuals 
with  disabilities. 

These  priorities  support  AMERICA 
2000,  the  President’s  strategy  for  moving 
the  Nation  toward  the  National 
Educational  Goals,  by  assisting  those 
with  disabilities  in  meeting  Goal  1, 
school  readiness,  and  Goal  5,  adult 
literacy. 

Eligible  Applicants:  Profit  and 
nonprofit  public  and  private  agencies, 
organizations,  and  institutions  are 
eligible  to  apply  for  a  grant. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Applications  Available:  October  30. 
1992. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74, 75.  77, 79,  80, 81,  82, 85, 
and  86;  and  (b)  The  regulations  for  this 
program  in  CFR  part  332,  as  amended 
on  October  22, 1991  at  56  FR  54702- 
54703. 


Educational  Media  Research,  Production,  Distribution,  and  Training 


Deadline  for 
transmittal 
of 

applications 

Deadline  for 
Intergovem- 
mental 
review 

Available 

funds 

Estimated  range  of 
awards 

Estimated 
size  of 
awards 

Estimated 
number  of 
awards 

Project 
period  in 
months 

Closed-Captioned  Movies,  Mini-Senes,  and  Special 
Programs  Broadcast  During  Prime-Time  (CFDA 
84.026F). 

3/03/93 

5/03/93 

$1,000,000 

$250,000-1,000,000 

$500,000 

1  to  4 . 

Up  to  36. 

Closed-Captioned  S^mdicated  Television  Program¬ 
ming  (CFDA  84.026J). 

5/05/93 

7/06/93 

1,200,000 

500,000-700,000 

600,000 

2 . 

Up  to  36. 

Symposium  on  Educational  Media  Technology  Relat¬ 
ing  to  Persons  with  Sensory  Disabilities  (CTOA 
84.026M). 

1/19/93 

3/22/93 

150,000 

150,000 

150,000 

1 . 

12. 

Closed-Captioned  National  News  and  Public  Infor¬ 
mation  (CFDA  84.026P). 

2/10/93 

4/12/93  1 

2,500,000 

625,000-1,000,000 

1,250,000 

1  to  4 . . 

Up  to  36. 

Cultural  Experiences  for  Deaf  and  Hard  of  Hearing 
Children  and  Youth  (CFDA  84.026T). 

2/01/93 

4/05/93 

300,000 

75,000-100,000  i 

100,000 

3 . . 

Up  to  36. 

Closed-Caplioned  Children’s  Program  (CFDA 
84.028V). 

4/21/93 

6/21/93 

1,000,000 

250,000-1,000,000 

500,000 

1  to  4 . . 

Up  to  36. 

Priorities:  The  (morities  in  the  notice 
of  final  priorities  for  this  program,  as 
publish^  elsewhere  in  this  issue  of  the 
Federal  Register,  apply  to  these 
competitions. 

For  Application  or  Information 
Contact  Joseph  Clair,  U.S.  Department 


of  Education,  400  Maryland  Avenue. 
SW.,  room  4622,  Switzer  Building, 
Washington,  DC  20202-2644.  Telephone 
(202)  205-9503.  Deaf  and  hearing 
impaired  individuals  may  call  (202)  205- 
6170. 

Program  Authority:  20  U.S.C  1451, 1452. 


Dated:  September  15, 1992. 

Robert  R.  Davila, 

Assistant  Secretary.  Office  of  Special 
Education  and  Rehabilitative  Services. 

[FR  Doc.  ^-22732  Filed  9-18-92;  8:45  am] 
BILUNO  CODE  400(M)1-M 


Monday 

September  21,  1992 


Part  IV 

Department  of 
Education 


Bilingual  Vocational  Instructor  Training 
Program;  Notice  inviting  Applications  for 
New  Awards  for  Fiscal  Year  1993 
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DEPARTMENT  OF  EDUCATION 

[CFDA  NOJ  84.099] 

Bilingual  Vocational  Instructor 
Training  Program;  Notice  inviting 
Appiications  for  New  Awards  for  Rscai 
Year  (FY)  1993 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  applicable  regulations  governing  the 
program,  including  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  this  notice 
contains  information,  application  forms, 
and  instructions  needed  to  apply  for  a 
grant  imder  this  competition. 

Purpose  of  Program:  The  Bilingual 
Vocational  Instructor  Training  Program 
provides  financial  assistance  for 
preservice  and  inservice  training  for 
personnel  participating  in  or  preparing 
to  participate  in  bilingual  vocational 
education  and  training  programs  for 
limited  English  proficient  individuals. 

This  program  supports  America  2000, 
the  President’s  strategy  for  moving  the 
Nation  toward  the  National  Education 
Goals,  by  helping  to  improve  vocational 
education  and  training  for  limited 
English  proficient  adults.  National 
Education  Goal  5  calls  for  adult 
Americans  to  be  literate  and  to  possess 
the  knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 
exercise  the  rights  and  responsibilities 
of  citizenship. 

Eligible  Applicants:  State  agencies  or 
public  and  private  non-profit 
educational  institutions. 

Deadline  for  Transmittal  of 
Applications:  December  11, 1992. 

Deadline  for  Intergovernmental 
Review:  February  9, 1993. 

Available  Funds:  $450,000. 

Estimated  Range  of  Awards:  $150,000- 
$300,000. 

Estimated  Average  Size  of  Awards: 
$225,000. 

Estimated  Number  of  Awards:  2. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  18  months. 
Applicable  Regulations 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  as  follows: 

(1)  34  CFR  Part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals  and  Nonprofit 
Organizations). 

(2)  34  CFR  Part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  Part  77  (Definitions  that 
Apply  to  Department  Regulations). 


(4)  34  CFR  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  A^eements  to  State 
and  Local  Governments). 

(6)  34  CFR  Part  81  (General  Education 
Provisions  Act — ^Enforcement). 

(7)  34  CFR  Part  82  (New  Restrictions 
on  Lobbying). 

(8)  34  CFR  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Dmg-Free  Workplace 
(Grants)). 

(9)  34  CFR  Part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  for  this  program  in 
34  CFR  Part  428. 

Invitational  Priority 

Under  34  FR  Part  105(c)(1),  The 
Secretary  is  particularly  interested  in 
applications  that  meet  the  following 
invitational  priority: 

Applications  that  address  a  national, 
regional,  or  statewide  need  for  inservice 
training,  rather  than  a  purely  local  need 
for  inservice  training,  for  personnel  in 
bilingual  vocational  education  and 
training  programs  for  individuals  with 
limited  English  proficiency. 

However,  an  application  that  meets 
this  invitational  priority  does  not  receive 
competitive  or  absolute  preference  over 
other  applications. 

Content  of  the  Application 

An  application  must — 

(a)  Provide  an  assurance  that  the 
activities  and  services  for  which 
assistance  is  sought  will  be 
administered  by  or  under  the 
supervision  of  tihe  applicant; 

(b)  Propose  a  project  of  a  size,  scope, 
and  design  that  will  make  a  substantial 
contribution  toward  carrying  out  the 
purpose  of  the  Bilingual  Vocationed 
Instructor  Training  Program; 

(c)  Describe  the  capabilities  of  the 
applicant,  including  vocational  training 
or  education  courses  offered  by  the 
applicant,  accreditation,  and  any 
certification  of  courses  by  appropriate 
State  agencies; 

(d)  Describe  the  qualifications  of 
principal  staff  to  be  used  in  the  bilingual 
vocational  instructor  training  project; 

(e)  Describe  the  number  of 
participants  to  be  served,  the  minimum 
qualifications  for  project  participants, 
and  the  selection  process  for  project 
participants; 

(f)  Include  the  projected  amount  of  the 
fellowships  or  traineeships,  if  any; 

(g)  Contain  sufficient  information  for 
the  Secretary  to  determine  that  the 
applicant  has  an  ongoing  vocational 


education  program  in  the  field  in  which 
participants  will  be  trained,  and  can 
provide  instructors  with  adequate 
language  capabilities  in  the  language 
other  than  English  to  be  used  in  the 
bilingual  vocational  training  project;  and 

(h)  Provide  an  assurance  that 
preservice  training  will  be  provided  to 
individuals  who  have  indicated  their 
intent  to  engage  as  personnel  in  a 
vocational  education  program  that 
serves  limited  English  proficient 
individuals. 

Selection  Criteria 

The  Secretary  uses  the  following 
selection  criteria  to  evaluate 
applications  for  new  grants  under  this 
competition.  The  maximum  score  for  all 
of  these  criteria  is  100  points.  The 
maximum  score  for  each  criterion  is 
indicated  in  parentheses.  The  Secretary 
assigns  the  15  points  reserved  in  34  CFR 
428.20(b),  as  follows:  5  points  to 
selection  criterion  (b) — Program 
design — in  34  CFR  428.21,  for  a  total  of 
25  points  for  that  criterion:  and  10  points 
to  selection  criterion  (g) — Dissemination 
plan — in  34  CFR  428.21,  for  a  total  of  20 
points  for  that  criterion. 

(a)  Need.  (15  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  need  for  the 
proposed  bilingual  vocational  instructor 
training  project,  including — 

(i)  The  need  for  the  project  in  the 
specific  geographic  area  or  areas  to  be 
served  by  the  proposed  project; 

(ii)  The  training  needs  of  program 
participants  to  be  served  by  the 
proposed  project; 

(iii)  How  these  needs  will  be  met 
through  the  proposed  project:  and 

(iv)  The  relationship  of  the  proposed 
project  to  other  ongoing  personnel 
development  programs  in  the  geographic 
area  or  areas  to  be  served  by  the 
proposed  project. 

(2)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which,  upon  completion  of  their  training, 
program  participants  will  work  with 
programs  that  provide  vocational 
education  to  limited  English  proficient 
individuals. 

(b)  Program  design.  (25  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  program 
design  and  the  potential  of  the  project  to 
have  a  lasting  impact  on  the  geographic 
area  or  areas  to  be  served  by  the 
proposed  project,  including — 

(1)  Potential  to  increase  the  skill  level 
of  program  participants,  with  particular 
regard  to  the  following  areas: 

(i)  Knowledge  of  the  needs  of  limited 
En^ish  proficient  individuals  enrolled  in 
vocational  education  programs,  and  how 
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those  needs  should  influence  teaching 
strategies  and  program  design. 

(ii)  Understanding  of  bilingual 
vocational  training  methodologies. 

(iii)  Techniques  for  preparing  limited 
English  proficient  individuals  for 
employment:  and 

(2)  Potential  to  increase  access  to 
vocational  education  for  limited  English 
proficient  individuals. 

(c)  Plan  of  operation.  (15  points)  The 
Secretary  reviews  each  application  for 
an  effective  plan  of  management  that 
ensures  proper  and  efflcient 
administration  of  the  project, 
including — 

(1)  Clearly  defined  project  objectives 
that  relate  to  the  purpose  of  the 
Bilingual  Vocational  Instructor  Training 
Program; 

(2)  For  each  objective,  the  specific 
tasks  to  be  performed  in  order  to 
achieve  the  specified  project  objective; 
and 

(3)  How  the  applicant  plans  to  use  its 
resources  and  personnel  to  achieve  each 
objective. 

(d)  Key  personnel.  (10  points) 

(1)  The  Secretary  reviews  each 

application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  incluifing — 

(1)  The  qualifications  of  the  director 
and  other  key  personnel  to  be  used  in 
the  project; 

(ii)  The  appropriateness  of  the  time 
that  each  person  referred  to  in 
paragraph  (d](l)(i)  of  this  section  will 
commit  to  the  project;  and 

(iii)  How  the  applicant,  as  part  of  its  - 
nondiscriminatory  employment 
practices,  will  ensure  that  persoimel  will 
be  selected  without  regard  to  race,  color, 
national  origin,  gender,  age,  or 
disability. 

(2)  To  determine  personnel 
qualifications  under  paragraph  (d)(l)(i] 
of  this  section,  the  Secretary  considers — 

(i)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 

(ii)  Experience  and  training  in  project 
management;  and 

(iii)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(e)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  sufficient  to  support 
the  proposed  project,  and  that  it 
represents  a  cost  effective  use  of 
Bilingual  Vocational  Instructor  Training 
Program  funds; 

(2)  Costs  are  necessary  and 
reasonable  in  relation  to  the  objectives 
of  the  proposed  project:  and 

(3)  The  facilities  that  the  applicant 
plans  to  use  are  adequate  for  the 
proposed  project; 


(f)  Evaluation  plan.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  project’s 
evaluation  plan,  including  the  extent  to 
which  the  plan — 

(1)  Is  clearly  explained  and 
appropriate  for  the  bilingual  vocational 
instructor  training  project; 

(2)  To  the  extent  possible,  is  objective 
and  will  produce  data  that  are 
quantifiable; 

(3)  Identifies  outcomes  of  the  project 
in  terms  of  enrollment,  completion  and 
after-training  work  commitments  of 
participants  by  sex,  racial  or  ethnic 
group,  and  by  level  and  kinds  of 
language  proficiency; 

(4)  Identifies  expected  learning  and 
skills  outcomes  for  participants  and  how 
those  outcomes  will  be  measured;  and 

(5)  Includes  activities  during  the 
formative  stages  of  the  project  to  help 
guide  and  improve  the  project,  as  well 
as  a  summative  evaluation  that  includes 
recommendations  for  replicating  project 
activities  and  results. 

(g)  Dissemination  plan.  (20  points) 

The  Secretary  reviews  each  application 
to  determine  the  effectiveness  and 
efficiency  of  the  plan  to  disseminate 
information  about  the  project  and 
demonstrate  project  activities  and 
results,  including — 

(1)  High  quality  in  its  design  and 
procedures  for  evaluating  the 
effectiveness  of  the  dissemination  plan; 
and 

(2)  A  description  of  the  types  of 
materials  the  applicant  plans  to  develop 
and  make  available  to  help  others 
replicate  project  activities,  and  the 
methods  to  be  used  to  make  the 
materials  available. 

Additional  Factors 

(a)  After  evaluating  the  applications 
according  to  the  selection  criteria,  and 
consulting  with  the  appropriate  State 
board  established  under  section  111  of 
the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act,  the 
Secretary  determines  whether  the  most 
highly  rated  applications  are  equitably 
distributed  among  populations  of 
individuals  with  limited  English 
proficiency  within  the  affected  State. 

(b)  The  Secretary  may  select  other 
applications  for  funding  if  doing  so 
would  improve  the — 

(1)  Equitable  distribution  of  assistance 
among  populations  of  individuals  with 
limited  English  proficiency  within  the 
aflPected  State;  or 

(2)  Geographical  distribution  of 
projects  funded  under  this  program. 


Intergovernmental  Review  of  Federal 
Programs 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 

The  objective  of  the  Executive  order  is 
to  foster  an  inteigovemmental 
partnership  and  to  strengthen  federalism 
by  relying  on  State  and  local  processes 
for  State  and  local  government 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about  and  to  comply 
with,  the  State’s  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  established  in  each  State 
under  the  Executive  order.  If  you  want 
to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact,  see  the  list 
published  in  the  appendix  to  the 
Department’s  combined.application 
notice,  published  elsewhere  in  this  issue 
of  the  Federal  Register. 

In  States  that  have  not  estabUshed  a 
process  or  chosen  a  program  for  review. 
State,  areawide,  regional  and  local 
entities  may  submit  comments  directly 
to  the  Department 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  fiom  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary,  E.0. 12372- 
CFDA#  84.099,  U.S.  Department  of 
Education,  room  4161, 400  Maryland 
Avenue,  SW.,  Washington,  DC  20202- 
0125. 

Proof  of  mailing  will  be  determined  on 
the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  handdelivered  imtil 
4:30  p.m.  (Washington,  DC  time]  on  the 
date  indicated  in  this  notice. 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  address. 

Instructions  for  Transmittal  of 
Applications 

(a)  If  an  applicant  wants  to  apply  for  a 
granl  the  applicant  shall — 

(1)  Mail  the  original  and  six  copies  of 
the  application  on  or  before  the  deadline 
date  to: 
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U.S.  Department  of  Education, 

Application  Control  Center,  Attention: 

(CFDA#  84.099),  Washington,  DC 

20202-4725). 

or 

(2)  Hand  deliver  the  original  and  six 
copies  of  the  application  by  4:30  p.m. 
(Washington,  DC  time)  on  the  deadline 
date  to: 

U.S.  Department  of  Education, 

Application  Control  Center,  Attention: 

(CFDA#  84.099),  Room  #3633, 

Regional  OfHce  Building  #3,  7th  and  D 

Streets,  SW,,  Washington,  DC  20202- 

4725. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  The  Application  Control  Center 
will  mail  a  Grant  Application  Receipt 
Acknowledgement  to  each  applicant.  If 
an  applicant  fails  to  receive  the 
notibcation  of  application  receipt  within 
15  days  from  the  date  of  mailing  the 


"  application,  the  applicant  should  call  the 
U.S.  Department  of  Education 
Application  Control  Center  at  (202)  732- 
2495. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the 
Application  for  Federal  Assistance 
(Standard  Form  424)  the  CFDA  number 
of  the  competition  under  which  the 
application  is  being  submitted. 

Application  Instructions  and  Forms 

The  appendix  to  this  application  is 
divided  into  five  parts,  plus  a  statement 
regarding  estimated  public  reporting 
burden  and  various  assurances  and 
certifications.  These  parts  and 
additional  materials  are  organized  in  the 
same  manner  that  the  submitted 
application  should  be  organized.  The 
parts  and  additional  materials  are  as 
follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88)). 

Part  II:  Budget  Information. 

Part  III:  Budget  Narrative. 

Part  IV:  Program  Narrative. 

Part  V:  Additional  Assurances  and 
Certifications: 

a.  Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

b.  Certification  regarding  Lobbying; 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013) 
and  Instructions. 

c.  Certification  regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014,  9/90)  and 
Instructions.  (NOTE:  The  grantee  should 


keep  this  form  on  file.  It  should  not  be 
transmitted  to  the  Department.) 

d.  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
Instructions,  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A.) 

All  forms  and  instructions  are 
included  as  Appendix  A  of  this  notice. 
Questions  and  answers  pertaining  to 
this  program  are  included,  as  Appendix 
B,  to  assist  potential  applicants. 

Ail  applicants  must  submit  ONE 
original  signed  application,  including  ink 
signatures  on  all  forms  and  assurances 
and  SIX  copies  of  the  application.  Please 
mark  each  application  as  original  or 
copy.  Local  or  State  agencies  may 
choose  to  submit  two  copies  with  the 
original.  No  grant  may  be  awarded 
unless  a  complete  application  form  has 
been  received. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  Karl  Messenger,  Special  Programs 
Branch,  Division  of  National  F*rograms, 
Office  of  Vocational  and  Adult 
Education,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Room  4512,  Mary  E.  Switzer  Building), 
Washington,  DC  20202-7242.  Telephone 
(202)  205-5565.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  Washington.  DC  202 
area  code,  telephone  708-9300)  between 
8  a.m.  and  7  p.m..  Eastern  time. 

Program  Authority:  20  U.S.C.  2441(b) 

Dated:  September  10, 1992. 

Betsy  Brand, 

Assistant  Secretary  Office  of  VocotionaJ  and 
Adult  Education. 
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INSTRUCTIONS  FOR  THE  SF  424 

/■ 

This  is  a  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted 
for  Federal  assistance.  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant’s  submission. 


Item:  Entry: 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter  appropriate 
letterfs)  in  the  space(s)  provided: 

—"New’*  means  a  new  assistance  award. 

—  "Continuation’*  means  an  extension  for  an 
additional  fimding/budget  period  for  a  project 
with  a  projected  completion  date. 

— "Revision**  means  any  change  in  the  Federal 
Government’s  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
'  number  and  title  of  the  program  under  which 

assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e  g.,  construction  or  real  property 
proj^ts),  attach  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project. 


Item:  Entry: 

12.  List  only  the  largest  political  entities  affected 
(e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant’s  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi¬ 
zation,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant.  A  copy  of  the  governing  body’s 
authorization  for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant’s  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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PART  II  -  BUDGET  INFORMATION 

SECTION  A  -  Budget  Summary  by  Categories 


ABC 


1. 

Personnel 

2. 

Fringe  Benefits  (Rate  %) 

3. 

Travel 

4. 

Eqpiipment 

- 

5. 

Supplies 

6. 

Contractual 

7. 

Other 

8. 

Total,  Direct  Cost 
(lines  1  through  7) 

- 

9. 

Indirect  Cost  (Rate  %) 

10. 

Training  Costs/Stipends 

1.  •  !  . 

11. 

TOTAL,  Federal  Funds  Requested 
(lines  8  through  10) 

SECTION  B  -  Cost  Sharing  Summary  (if  appropriate) 

A  B  C 


1.  Cash  Contribution 

2.  In-Kind  Contribution 

(only  costs  specifically 
for  this  project) 

3.  TOTAL,  Cost  Sharing  (Rate  %) 

NOTE:  For  FULLY-FUNDED  PROJECTS  use  Column  A  to  record  the  first 

12-month  budget  period;  Column  B  to  record  the  remaining 
months  of  the  project;  and  Column  C  to  record  the  total. 

For  MULTI-YEAR  PROJECTS  use  Column  A  to  record  the  first  12- 
month  budget  period;  Column  B  to  record  the  second  12-month 
budget  period;  and  Column  C  to  record  the  third  12-month 
budget  period. 
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INSTRUCTIONS  FOR  PART  II  ~  BUDGET  INFORMATION 

SECTION  A  -  Budget  Sunonary  by  Categories 


1.  Personnel!  Show  salaries  to  be  paid  to  project  personnel. 

2.  Fringe  Benefits!  Indicate  the  rate  and  amount  of  fringe  benefits. 

3.  Travel!  Indicate  the  amount  requested  for  both  inter-  and  intra-State 

travel  of  project  staff.  Include  funds  for  at  least  one  trip  for  two 

people  to  attend  a  project  director's  meeting  in  Washington,  D.C. 

4.  Equipment!  Indicate  the  cost  of  non-expendadjle  personnel  property  that 
has  a  useful  life  of  more  than  one  year  and  a  cost  of  $300  or  more  per 
unit  ($5,000  or  more  if  State,  Local,  or  Tribal  Government). 

5.  Supplies!  Include  the  cost  of  consumable  supplies  and  materials  to  be 
used  during  the  project. 

6.  Contractual !  Show  the  amount  to  be  used  for  (1)  procurement  contracts 
(except  those  which  belong  on  other  lines  such  as  supplies  and  equipment); 
and  (2)  sub-contracts. 

7.  Other!  Indicate  all  direct  costs  not  clearly  covered  by  lines  1  through 
6  above,  including  consultants. 

8.  Total.  Direct  Cost!  Show  the  total  for  lines  1  through  7. 

9.  Indirect  Costs!  Indicate  the  rate  and  amount  of  indirect  costs.  NOTE! 
For  training  grants,  the  indirect  cost  rate  cannot  exceed  8%. 

10.  Trainino/Stipend  Cost!  (if  allowable) 

11.  TOTAL.  Federal  Funds  Requested!  Show  total  for  lines  8  through  10. 


SECTION  B  -  Cost  Sharing  Summary 


Indicate  the  actual  rate  and  amount  of  cost  sharing  when  there  is  a  cost 
sharing  requirement.  If  cost  sharing  is  required  by  program  regulations, 
the  local  share  required  refers  to  a  percentage  of  TOTAL  project  cost,  not 
of  Federal  funds. 

SaiJNQ  CODE  4000-Ot-C 
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Instructions  for  Part  III — Budget 
Narrative 

The  budget  narrative  should  explain, 
justify,  and.  if  needed,  clarify  your 
budget  summary.  For  each  line  item 
(personnel,  fringe  benefits,  travel,  etc.) 
in  your  budget,  explain  why  it  is  there 
and  how  you  computed  the  costs. 

Please  limit  this  section  to  no  more 
than  five  pages.  Be  sure  that  each  page 
of  your  application  is  numbered 
consecutively. 

Instructions  for  Part  IV — Program 
Narrative 

The  program  narrative  will  comprise 
the  largest  portion  of  your  application. 
This  part  is  where  you  spell  out  the  who, 
what,  when,  where,  why,  and  how  of 
your  proposed  project. 

Although  you  will  not  have  a  form  to 
fill  out  for  your  narrative,  there  is  a 
format.  This  format  is  the  selection 
criteria.  Because  your  application  will 
be  reviewed  and  rated  by  a  review 
panel  on  the  basis  of  the  selection 
criteria,  your  narrative  should  follow  the 
order  and  format  of  the  criteria. 

Before  preparing  your  application,  you 
should  carefully  read  the  legislation  and 
regulations  of  the  program,  eligibility 
requirements,  information  on  any 


priority  set  by  the  Secretary,  and  the 
selection  criteria  for  this  competition. 

Your  program  narrative  should  be 
clear,  concise,  and  to  the  point.  Begin 
the  narrative  with  a  one  page  abstract  or 
summary  of  your  proposed  project.  Then 
describe  the  project  in  detail,  addressing 
each  selection  criterion  in  order. 

The  Secretary  strongly  suggests  that 
the  applicant  limit  the  program  narrative 
to  no  more  than  40  double-spaced,  typed 
pages  (on  one  side  only],  al^ough  the 
Secretary  will  consider  applications  of 
greater  length.  Be  sure  to  number 
consecutively  ALL  pages  in  your 
application. 

You  may  include  supporting 
documentation  as  appendices.  Be  sure 
that  this  material  is  concise  and 
pertinent  to  this  program  competition. 

Applicants  are  advised  that:  (a)  The 
Department  considers  only  information 
contained  in  the  application  in  ranking 
applications  for  funding  consideration. 
Letters  of  support  sent  separately  from 
the  formal  application  package  are  not 
considered  in  the  review  by  the 
technical  review  panels.  (34  CFR  75.217) 

(b)  The  technical  review  panel 
evaluates  each  application  solely  on  the 
basis  of  the  established  technical  review 
criteria.  Letters  of  support  contained  in 
the  application  will  strengthen  the 


application  only  insofar  as  they  contain 
commitments  that  pertain  to  the 
established  technical  review  criteria, 
such  as  commitment  and  resources. 

Additional  Materials 

Instructions  for  Estimated  Public 
Reporting  Burden 

Under  terms  of  the  Paperwork 
Reduction  Act  of  1980,  as  amended,  and 
the  regulations  implementing  that  Act. 
the  Department  of  Education  invites 
comment  on  the  public  reporting  burden 
in  this  collection  of  information.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  00 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  You  may  send  comments 
regarding  this  burden  to  the  U.S. 
Department  of  Education.  Information 
Management  and  Compliance  Division. 
Washington.  DC  20202-4651;  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  OMB 
1830-0013,  Washington.  DC  20503. 
(Information  collection  approved  under 
OMB  control  number  18^0^13. 
Expiration  date:  2/28/95.) 
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ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 

Note:  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions, 
please  contact  the  awarding  agency.  Further,  certain  F^eral  awarding  agencies  may  require  applicants 
to  certify  to  additional  assurances.  If  such  is  the  case,  you  will  be  notified. 

As  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant: _ 


1.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufficient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensiire  proper  planning,  management  and  com¬ 
pletion  of  the  projectldescribed  in  this  application. 

2.  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorized  representative, 
access  to  and  the  right  to  ezamine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awardmg  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  §$  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM’s  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  SOO,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (P.L.  88-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972,  as 
amended  (20  U.S.C.  §S  1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  §  794),  which  prohibits  dis¬ 
crimination  on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U.S.C. §§  6101-6107),  which  prohibits  discrim¬ 
ination  on  the  basis  of  age; 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P.L.  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse;  (0 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  SS  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  Rights  Act  of  1968  (42  U.S.C.  § 
3601  et  seq.),  as  amended,  relating  to  non¬ 
discrimination  in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

7.  Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

8.  Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  U.S.C.  H  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.S.C.  §S  276a  to  276a- 
7),  the  Copeland  Act  (40  U.S.C.  §  276c  and  18 
U.S.C.  §S  874),  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  §§  327-333), 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P.L.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  110,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (P.L.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursqant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  $S  1451  et  seq  );  (0 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  U.S.C.  S 
7401  et  seq.);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended,  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (P.L. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  U.S.C.  S§  1271  et  seq.)  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
U.S.C.  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  469a-l  et  seq.). 

14.  Will  comply  with  P.L.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1%6  (P.L.  89-544.  as  amended,  7  U.S.C. 
2131  et  seq.)  pertaining  u>  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  }§  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  drders,  regulations 
and  policies  governing  this  program. 


SIGNATURE  OF  AUTHORI2EO  aRTIFYfNG  OFFICIAL 

TITLE 

APPLICANT  ORGANIZATION 

DATESUBMtTTSO 

SP  4248  <4-881  Bach 


43544  Federal  Register  /  Vol.  57,  No.  183  /  Monday,  September  21, 1992  /  Notices 


CERTinCATlONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 


Applicants  should  refer  to  the  regulations  cited  below  to  determine  the  certification  to  which  they  are  required  to  attest.  AroUcants 
should  also  review  the  instructions  for^certiiication  included  in  the  regulations  before  completing  this  form.  Signature  trftnis  form 
provides  for  compliaiKe  with  certifKation  requirements  under  34  CFK  Part  82,  "New  Restnctions  on  LobbyiniL  and  34  CFR  Part  85, 
^Government-wide  De^rment  and  Suspension  (Nonprocurement)  and  Government-wide  Requirements  tor  Drug-Free  Wor^lace 
(Grants).*  The  certifications  shall  be  treated  as  a  material  representation  of  feet  upon  which  reliaitce  vrill  be  placed  when  the  Cfiepartment 
of  Education  determines  to  award  the  covered  transaction,  grant,  or  cooperative  agreement. 


1.  LOBBYING 

As  required  by  Section  1352,  Title  31  of  the  U.S.  Code,  and 
implemented  at  34  CFR  Part  82,  for  persons  entering  into  a 

Sant  or  cooperative  agreement  over  $100,0(X),  as  dSined  at  34 
Part  82,  Sections  82.105  and  82.110,  the  applicant  certifies 

that: 

(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an  officer  or  employee 
of  any  agency,  a  Member  of  Confess,  an  officer  or  employee 
of  Congress,  or  an  employee  of  a  Member  of  Congress  m 
connection  with  the  making  of  any  Federal  grant,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension, 
continuation,  renewal,  amendment,  or  modification  of  any 
Federal  grant  or  cooperative  agreement; 

(b)  If  any  funds  other  than  F^eral  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  any  agency,  a 
MemKr  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in  connection  with  this 
Federal  grant  or  cooperative  agreement,  the  undersigned  shall 
complete  and  submit  Standard  Fbnn  •  LLL,  "Disclosure  Form 
to  Report  Lobbying,"  in  accordance  with  its  instructions; 

(c)The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including  subgrants,  contracts  under 
grants  and  cooperative  agreements,  and  subcontracts)  and  that 
all  subrecipients  shall  certify  and  disclose  accordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  required  by  Executive  Order  12549,  Debarment  and 
Suspension,  and  implemented  at  34  CFR  Part  85,  for 
prospective  particic^ts  in  primary  covered  transactions,  as 
defined  at  34  CFR  Part  85,  Sections  85.105  and  85.110  — 

A.  The  applicant  certifies  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily  excluded  from 
covered  transactions  by  any  F^eral  department  or  agency; 

(b)  Have  not  within  a  three-year  period  preceding  this 
appUcation  been  convicted  of  or  Kad  a  civil  judgment  rendered 
against  them  for  commission  of  fraud  or  a  crinrunal  offense  in 
connection  with  obtaining,  attempting  to  obtain,  or  performing 
a  public  (Federal,  State,  or  local)  transaction  or  contract  under 
a  public  transaction;  violation  of  Federal  or  State  antitrust 
statutes  or  commission  of  embezzlement,  theft,  forgery, 
bribery,  falsification  or  destruction  of  records,  malung  felse 
statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  for  or  otherwise  crimiiuUy  or 
civilly  charged  by  a  governmental  enti^  (Federal,  State,  or 
local)  with  commission  of  any  of  the  offenses  enumerated  in 
paragraph  (l)(b)  of  this  certification;  and 


(d)  Have  not  within  a  three-year  period  preceding  this 
application  had  one  or  more  public  transactions  (Federal,  State, 
or  local)  terminated  for  cause  or  defeuh;  and 

B.  Where  the  applicant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  he  or  she  shall  attach  an 
explanation  to  this  application. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
denned  at  34  CFR  Part  85,  Sections  85.605  and  85.610  — 

A.  The  applicant  certifies  that  it  will  or  will  continue  to 
provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the 
unlawful  manufacture,  distribution,  dispensing,  possession,  or 
use  of  a  controlled  substance  is  prohibits  in  the  grantee's 
workplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Establishing  an  on-going  drug-free  awareness  program  to 
inform  employees  about— 

(1)  The  dangers  of  drug  abuse  in  the  workplace; 

(2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace; 

(3)  Any  available  drug  counseling,  rehabilitation,  and 
employee  assistance  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  employees  for 
drug  abuse  violations  occurring  in  the  workplan; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged 
in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by 
paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  will— 

(1)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a 
violation  of  a  criminal  drug  statute  occurring  in  the  workplace 
no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency,  in  writing,  within  10  calendar  days 
after  receiving  notm  under  subparagraph  (dX2}  from  an 
employee  or  otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted  employees  must  provide 
notice,  including  position  title,  to:  Dire^r,  Grants  and 
Contracts  Service,  US.  Depanment  of  Education,  400 
Marylar^  Avenue,  S.W,  (Room  3124,  GSA  Regional  Office 
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Building  No.  3),  Washington,  DC  20202-4571.  Notice  shall 
include  the  identification  numbeits)  of  each  affected  grant; 

(f)  Taking  one  of  the  following  actions,  wkhtn  30  calendar  days 
of  receiving  notice  under  subparagraph  (d)(2),  with  rspect  to 
any  employee  who  is  so  convKteo— 

(1)  Taking  appropriate  p>ersonnd  action  against  such  an 
employee,  up  to  and  iiKluding  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of  1973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate  sadsfoctorily  in  a 
drug  aouse  assistance  or  rehabilitation  program  approved  for 
such  purposes  by  a  Federal,  State;  or  lo^  t^lth,  law 
enforcement,  or  other  appropriate  agency; 

(g)  Making  a  good  faith  ^fort  to  continue  to  maintain  a 
drug-free  woreplaoe  through  implementation  of  paragraphs 
(a),  (o),  (c),  (d),  (e),  and  (f). 

B.  The  grantee  may  insert  in  the  space  provided  below  the 
site(s)  for  the  performance  of  work  done  in  connection  with  the 
specific  grant: 

Place  of  Performance  (Street  address,  dty,  county,  state,  zip 
code) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

Asrequkedby  the  Drug-Free  Workplace  Act  of  1988,  wd 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
denned  at  34  CFR  Part  85,  Sectfons  w.605  and  oSfllO  — 

A.  As  a  condition  of  the  grat^  I  cen^  that  I  wiQ  not  engage  in 
the  unlawfid  manufacture,  distribution,  dispensing, 
poss^ion,  or  use  of  a  controlled  substatKe  in  cond^ing  any 
activity  with  the  grant;  and 

B.  If  convicted  of  a  criminal  drug  offense  resulting  from  a 
violation  occurring  during  the  conduct  of  any  grant  activity,  I 
will  report  the  convictn^  in  writing,  within  10  calendar  days 
of  the  conviction,  to:  Director,  Grants  and  Contracts  Service, 
US.  Department  of  Education.  400  Maryland  Avenue,  S.W. 
(Room  ^24,  GSA  Regional  Office  Building  No.  3). 
Washington,  DC  2(i2&-4571.  Notice  shall  indude  die 
identification  numbei(s)  of  each  affected  grant. 


Check  O  if  there  are  workplaces  on  file  that  are  rtot  identified 
here. 


As  the  duly  authorized  representative  of  the  applkartt  I  herrfry  certify  that  the  applicant  will  comply  with  the  above  certifications. 


riUNTiD  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


iGNATURE 


DATE 
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Certification  Hoarding  Def  ment  Su^ension,  Ineligibility  and 
Voluntary  Exclusion  —  Lower  Tier  Covered  Transactions 


This  certification  is  required  by  the  DeparOnent  of  Education  regulations  implementing  Executive  Order 
12549,  Debarment  ana  Suspei^n,  34  tZFR  Part  85,  for  all  lower  tier  transactions  meeting  the  threshold 
and  tier  requirements  stated  at  Section  85.119. 


Instructions  for  Ccrtificaton 


2.  The  certification  in  this  clause  is  a  matenal 
representation  of  fact  upon  which  reliance  was  placed 
when  this  transaction  was  entered  into.  Ifitisiater 
determined  that  the  prospective  lower  tier  participant 
knowingly  rendered  an  emmeous  certification,  in 
addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  %vith  which 
this  transaction  originated  may  pursue  available 
remedies,  including  suspension  and/or  debarment. 

3.  The  prospective  lower  tier  participant  shall  provide 
immeaiate  written  notice  to  the  person  to  whiui  this 
propos^  is  submitted  if  at  any  tunc  the  prospective 
lower  tier  participant  ieams  that  its  certification  was 
erroneous  when  submitted  or  has  become  erroneous 
by  reason  of  changed  circumstances. 

4.  The  terms  “covered  transactkin,**  "ddarred." 
“suspended,*  “ineligibie.'“  Tower  tier  covered  - 
transaction,“  “paniapanC  "person,”  “primary  covered 
transaction,”  principal,’ “proposal,"  and  "voluntarily 
excluded,"  as  used  in  this  clause,  havethe  meanings 
set  out  in  the  Definitions  and  Giverage  sections  of 
rules  implementing  Executive  Order  12549.  You  may 
contaa  the  person  n>  which  this  proposal  is  submittra 
for  assistance  in  obtaining  a  copy  of  those  regulations. 


knowingly  enter  into  any  lower  tier  covered 
transaction  with  a  person  who  is  debarred, 
suspended,  declared  ineligibte,  or  voluntarily 
excluded  from  participation  in  this  covered 
transaction,  unless  authorized  by  the  department  ( 
agency  with  which  this  transaawn  originated. 


6.  The  prospect^  lower  tier  participant  further 
agrees  oy  siibmittiM  thisproposal  that  it  will 
include  the  dauae  titled  "Certification  Regarding 
Debarment,  Suspension,  IneligRiUity,  and  Voluntary 
Exchiskm-Lo  wer  Her  Coverra  Transactions," 
without  modification,  in  all  lower  tier  covered 
transactions  and  in  aU  soUdutions  for  lower  tier 
covered  transactions. 

7.  A  partidnant  in  a  covered  transaction  mav  relv 
upon  a  certiJication  of  a  prospeaive  participant  in  a 
lower  tier  covered  transaction  that  it  IS  not 
debarred,  suspended,  ineligible,  or  voluntarily 
excluded  from  the  covered  transaction,  unless  it 
knows  that  the  certification  is  erroneous.  A 
partidpant  may  deddethc  method  and  frequency 
by  which  it  derennines  the  eligibility  of  its 
prindpals.  Eachpartidpaittmay,  butisnot 
requiira  to,  check  the  Nonprocuiement  List. 

8.  Nothing  contained  in  the  foregoing  shall  be 
construed  to  require  establishment  of  a  system  of 
records  in  order  to  render  in  good  faith  the 
certification  requited  by  this  dause.  The  knowledge 

.  and  information  of  a  partidpamt  is  not  required  to 
exceed  that  whkh  is  normally  possessed  by  a 
prudent  person  in  the  ordinary  course  of  business 
dttlings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a  partidpant  in 
a  coverM  transaction  knowingly  enters  into  a  lower 
tier  covered  transaction  with  a  person  who  is 
suspended,  ddiarred,  ineligible  or  voluntarily 
excluded  from  partidpation  in  tilts  transaction,  in 
addition  to  other  remedies  available  to  the  Federal 
Covemment,  the  department  or  agency  with  whkh 
this  transaction  origuuited  may  punue  available 
remedies,  induding  suspension  and/or  debarment. 


Certification 

(1 )  The  prospective  lower  tier  participant  certifies,  by  submission  of  this  proposal,  that  neither  it  nor  its 
prindpau  are  presently  debarred,  su^nded,  proposed  for  debarment,  aeclar^  ineligible,  or 
voluntarily  excluded  from  participation  in  this  transaction  by  any  Federal  department  or  agency. 

(2)  Where  the  prospective  lower  tier  p^dpant  is  unable  to  certify  to  any  of  the  statements  in  this 
certification,  such  prospective  partidpant  shall  attach  an  explanation  to  this  proposal. 


AMEOF/U>PLlCANT 


PR/ AWARD  NUMBER  AND/OR  PROJECT  NAME 


RINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


ED  8C-0014, 9/90  (Replaces  C(iS-009  (REV.  12/88).  which  is  obsolete) 
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DISCLOSURE  OF  LOBBYING  ACTtVITIES 


Complete  thh  fofin  to  (fitdote  k 
(See  fcverse  for 


1.  Type  of  Federal  Action: 

L  SUtus  of  Federal  Action: 

|~|  a.  contract 

L_J  b.  grant 

□ 

a.  bid/offertapplkation 

b.  initial  award 

c.  cooperative  agreement 

d.  loan 

c  post-award 

e.  loan  guarantee 

f.  loan  insuraiKe 

ectivltiet  pursuant  to  31  U.S.C  13S2 
burden  disdosute4 


3.  KepoftType: 


4.  Name  and  Address  of  Reporting  Entity; 

□  Prime  □  Subawardee 

Tier  ___ ,  if  known: 

S.  if  Reporting  Entity  in  No.  4  is  Subawwdee  Enter  Name 
and  Address  of  Prime 

Congressional  District  if  known: 

'  Congressiortal  District  if  known: 

S.  Federal  Department/Agency. 

7.  Federal  Program  Name/Oescription: 

CFOA  Number,  if  aoolicabie: 

8.  Federal  Action  Number,  if  known 


I.  a.  Name  and  Address  of  Lobbying  EnUtv  . 
(if  indivtduil.  last  name,  first  name.  Mil: 


9.  Award  Amount  if  known 
S 


b.  Individuals  Performine  Services  Itndudmg  address  if 
different  from  No,  lOaJ 
(last  name,  first  name.  MIh 


Ulltcf)  CooMiuMion  Sf-Ul-A  il  nteettifyl 


II.  Amount  ol  Payment  (checic  a// (hat  app/yi: 

S  ____________  □  actual  □  plarmed 


12.  Form  of  Payment  (check  all  that  applyl: 

□  a.  cash 

□  b.  in-kind;  specify:  nature  ____________ 

value  _ 


13.  Type  of  Payment  (check  all  that  applyh 

□  a.  retainer 

□  b.  one-time  fee 

□  c.  commission 

□  d.  contingent  fee 

□  e.  deferred 

□  f.  other;  specify:  _ 


14.  Brief  Description  of  Services  Performed  or  to  be  Performed  and  Oatets)  of  Service,  including  olficerts),  employeetsl. 
or  Memberts)  contacted,  lor  Payment  Indicated  in  Mem  11: 


Uiiacft  ComtwjMUw 


IS.  Continuation  Shcetts)  SF4JJ..A  attached:  □  Yes 


IS.  liVcwiiion  nqumtid  euuupt  Via  temt  n  mtha0U*a  Vf  BO*  tl  U-S.C 
Mction  IISI.  I^a  BirhiiMW  W  leaw»i  KtnMw,  a  •  nwiil  tapivMMMnn 
d  l«ct  upon  atacti  ntiaiic*  mm  ptacaB  bf  tM  Mr  aba**  arbart  ibw 
uanucMn  mm  madi  m  awaarab  mm.  Hat  ibartBaiaa  •  laqiiaab  panMam  as 
>1  us  e  ntl  nat  mtmmmmm  ba  issanab  as  bis  Cmpsaa  aasis 
maaiaby  anb  «bl  ba  aaabaMa  iof  pvbbc  awsacsaia.  Anr  partaa  aibs  Wa  as 
Ms  aM  isbiaaBb  OacSaasasaliaabs  aubaaa  assaabbssaMr  W  SSI  Ims  bats 
$10,000  anb  SSI  aisM  baaai  taoiUW)  lar  Saab  aweb  tabasa. 


Signature: 

Print  Name:  _ 

rule;  _____ 

Telephone  No4. 
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INSTRUCnONS  FOR  COMPLETION  OF  SF-LLU  DISCLOSURE  OF  LOBBYING  ACTIVITIES 

This  disdosure  form  shall  be  completed  by  the  reporting  en^,  whether  subawirdee  or  prime  Federal  recipient  at  the 
initiation  or  receipt  of  a  covered  Federal  action,  or  a  material  change  to  a  previous  filing,  pursuant  to  title  31  U.S.C 
section  1352.  The  filing  of  a  form  is  required  for  each  payment  or  agreement  to  make  payment  to  any  lobbying  entity  for 
influencing  or  attempting  to  infiuerKe  an  officer  or  employee  of  any  agency,  a  Mtmbtr  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employe  of  a  Member  of  Congress  In  connection  with  a  covered  Federal  action.  Use  the 
SF-LU.-A  Continuation  Sheet  for  additional  information  if  the  space  on  the  form  is  inadequate.  Complete  all  items  that 
apply  for  both  the  initial  filing  aruf  material  change  report.  Refer  to  the  implementing  girida^e  published  by  the  Office  of 
Management  and  Budget  for  additional  infoimation. 

1.  Identify  the  type  of  covered  Federal  action  for  which  lobbying  activity  is  arui/or  has  been  secured  to  irdluence  the 
outcome  of  a  covered  Federal  actioru 

2.  Identify  the  status  of  the  covered  Federal  action. 

3.  Identify  the  appropriate  classification  of  this  report.  If  this  is  a  followup  report  caused  by  a  material  change  to  the 
information  previously  reported,  enter  the  year  ar>d  quarter  in  which  the  chmge  occurred.  Enter  the  date  of  the  last 
previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal  actiott. 

4.  Enter  the  full  name,  address,  dty,  state  aruf  zip  code  of  the  reporting  entity.  Include  Congressiorral  District  if 
known.  Check  the  appropriate  classification  of  the  reporting  entity  that  designates  if  it  is,  or  expects  to  be,  a  prime 
or  subaward  recipient  Identify  the  tier  of  the  stfoawardee,  e.g.,  the  first  subawardee  df  the  prime  is  the  1st  tier. 
Subawards  include  but  are  not  limiled  to  subcorUracts,  subgrants  aruf  contract  awards  under  grants. 

5.  If  the  organization  filirrg  the  report  in  item  4  checks  “Subawardee**,  then  enter  the  full  name,  address,  city,  state  and 
zip  code  of  the  prime  Federal  recipient  Indude  Congressional  District  if  knowru 

6.  Enter  the  name  of  the  Federal  agency  makirtg  the  award  or  loan  commitment.  Include  at  least  one  orgartizationai 
levd  below  agertcy  lume,  if  known.  For  example.  Department  of  Transportation.  United  States  Coast  Guard. 

7.  Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  full 
Catalog  of  Federal  Domestic  Assistance  (CFDA)  number  for  grants,  cooperative  agreements,  loans,  and  loan 
commitments. 

8.  Enter  the  most  appropriate  Federal  identif^ng  number  available  for  the  Federal  action  identified  in  item  1  (e.g.. 
Request  for  Proposal  (RFP)  number;  Invitation  for  Bid  (IFB)  number  grant  annourw:ement  number  the  contract, 
grant,  or  loan  award  number  the  application/proposal  control  number  assigned  by  the  Federal  agency).  Include 
prefixes,  e.g.,  -RFP-DE-90-001." 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  award/toan  commitment  for  the  prime  entity  identified  in  item  4  or  S. 

10.  (a)  Enter  the  full  name,  address,  dty,  state  arfo  zip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 

identified  in  item  4  to  influence  die  covered  Federal  action. 

(b)Enter  the  full  names  of  the  individuaKs)  perfonning  services,  and  include  full  address  If  different  from  10  (a). 

Enter  Last  Name,  First  Name,  aruf  Middle  Inldd  (Ml). 

11.  Enter  the  amount  of  compensation  paid  or  reasorubly  expected  to  be  paid  by  the  reporting  entity  (item  4)  to  the 
lobbying  entity  (item  10).  Indicate  whether  the  payment  has  been  made  (actual)  or  will  be  made  (planned).  Check 
all  bo*e%  dtat  apply.  If  this  is  a  material  change  report,  enter  the  cumutative  amount  of  paymem  made  or  pianr>ed 
to  be  made. 

12.  Check  the  appropriate  box(es).  Check  all  boxes  that  apply.  If  payment  is  made  through  an  in-kind  contribution, 
specify  the  nature  ami  value  of  the  in-kind  payment. 

13.  Check  the  appropriate  box(es).  Check  all  boxes  that  apply.  If  other,  specify  nature. 

14.  Provide  a  specific  and  detailed  description  of  the  services  that  the  lobbyist  has  performed,  or  will  be  expected  to 
perform,  and  the  date(s)  of  any  services  rendered.  Include  all  preparatory  and  related  activity,  not  just  time  spent  in 
actual  contact  with  Federal  officials.  Identify  the  Federal  offidaKs)  or  employee(s)  contacted  or  the  officerfs), 
employee(s),  or  Memberts)  of  Cortgress  that  were  corttacted. 

15.  Check  whether  or  not  a  SF-LLL-A  Contifttiation  Sheetfs)  is  attached. 

16.  The  certifying  offidal  shall  sign  arxi  date  the  form,  print  hisAter  rtame,  title,  artd  telephone  number. 


Public  reportmg  burden  lor  diis  coilecoon  of  infonnadon  it  cttmated  So  average  30  mintuei  per  fctponte.  includiag  time  for  icvwwHig 
inttnjctxxn.  tearching  existing  data  tources,  gathering  and  maintaining  the  date  needed,  and  completing  and  reviewing  the  collection  of 
inlanrution.  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  mdwfing  suggestions 
for  reducing  this  burden,  to  the  Office  of  Management  and  fiudget  Paperwork  Reduction  Project  <03404K)46),  Washington.  O.C.  20S03. 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

CONTINUATION  SHEET 


AMtiioriurf  for  Local  l«productioit 
SIm4w4  rono  .  IUa* 


BHJJNG  CODE  4000-Ot-C 
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Appendix  B 

Potential  applicants  frequently  direct 
questions  to  officials  of  the  Department 
regarding  application  notices  and 
programmatic  and  administrative 
regulations  governing  various  direct 
grant  programs.  To  assist  potential 
applicants  the  Department  has 
assembled  the  following  most  commonly 
asked  questions. 

Q.  Can  we  get  an  extension  of  the 
deadline? 

A.  No.  A  closing  date  may  be  changed 
only  under  extraordinary  circumstances. 
Any  change  must  be  annoimced  in  the 
Federal  Register  and  apply  to  all 
applications.  Waivers  for  individual 
applications  cannot  be  granted 
regardless  of  the  circumstances. 

Q.  How  many  copies  of  the 
application  should  I  submit  and  must 
they  be  bound? 

A.  Our  new  policy  calls  for  an  original 
and  six  copies  to  be  submitted.  The 
binding  of  applications  is  optional. 

Q.  May  we  use  this  same  application 
to  compete  for  funds  under  a  di^erent 
grant  program? 

A.  Yes,  however,  the  likelihood  of 
success  is  not  good.  A  properly  prepared 
application  must  meet  the  specifications 
of  the  grant  program  to  which  it  is 
submitted. 

Q.  I'm  not  sure  which  grant  program  is 
most  appropriate  for  my  project.  What 
should  1  do? 

A.  We  are  happy  to  discuss  any 
questions  with  you  and  provide 
clarification  on  the  unique  elements  of 
the  various  grant  programs. 

Q.  Will  you  help  us  prepare  our 
application? 

A.  We  are  happy  to  provide  general 
program  information.  Clearly,  it  would 
not  be  appropriate  for  staff  to 
participate  in  the  actual  writing  of  an 
application,  but  we  can  respond  to 
specibc  questions  about  application 
requirements,  evaluation  criteria,  and 
the  priorities.  Applicants  should 
understand  that  Uiis  previous  contact  is 
not  required,  nor  will  it  in  any  way 
influence  tlie  success  of  an  application. 

Q.  When  will  I  find  out  if  I’m  going  to 
be  fimded? 


A.  You  can  expect  to  receive 
notification  within  3  to  4  months  of  the 
application  closing  date,  depending  on 
the  number  of  applications  received  and 
the  number  of  grant  programs  with 
closing  dates  at  about  the  same  time. 

Q.  Once  my  application  has  been 
reviewed  by  the  review  panel,  can  you 
tell  me  the  outcome? 

A.  No.  Every  year  we  are  called  by  a 
number  of  applicants  who  have 
legitimate  reasons  for  needing  to  know 
the  outcome  of  the  review  prior  to 
official  notification.  Some  applicants 
need  to  make  job  decisions,  some  need 
to  notify  a  local  school  district,  etc. 
Regardless  of  the  reason,  because  final 
funding  decisions  have  not  been  made 
at  that  point,  we  cannot  share 
information  about  the  review  with 
anyone. 

Q.  Will  my  application  be  returned  if  I 
am  not  funded? 

A.  We  no  longer  return  imsuccessful 
applications.  Thus,  applicants  should 
retain  at  least  one  copy  of  the 
application. 

Q.  Can  I  obtain  copies  of  reviewers’ 
comments? 

A.  Upon  written  request,  reviewers’ 
comments  will  be  mailed  to 
unsuccessful  applicants. 

Q.  Is  travel  allowed  tmder  these 
projects? 

A.  Travel  associated  with  carrying  out 
the  project  is  allowed.  Because  we  may 
request  the  project  director  of  funded 
projects  to  attend  an  annual  project 
directors  meeting,  you  may  also  wish  to 
include  a  trip  or  two  to  Washington, 

D.C.  in  the  travel  budget.  Travel  to 
conferences  is  sometimes  allowed  when 
it  is  for  purposes  of  dissemination. 

Q.  If  my  application  receives  high 
scores  fit)m  the  reviewers,  does  that 
mean  that  I  will  receive  funding? 

A.  Not  necessarily.  It  is  often  the  case 
that  the  number  of  applications  scored 
highly  by  the  reviewers  exceeds  the 
dollars  available  for  funding  projects 
under  a  particular  competition.  'The 
order  of  selection,  which  is  based  on  the 
scores  of  ail  the  applications  and  other 
relevant  factors,  determines  the 
applications  that  can  be  funded. 

Q.  What  happens  during  negotiations? 


A.  During  negotiations  technical  and 
budget  issues  may  be  raised.  These  are 
issues  that  have  been  identified  during 
the  panel  and  staff  reviews  that  require 
clarification.  Sometimes  issues  are 
stated  as  “conditions.”  These  are  issues 
that  have  been  identified  as  so  critical 
that  the  award  cannot  be  made  unless 
those  conditions  are  met.  Questions  may 
also  be  raised  about  the  proposed 
budget.  Generally,  these  issues  are 
raised  because  there  is  inadequate 
justification  or  explanation  of  a 
particular  budget  item,  or  because  the 
budget  item  seems  imimportant  to  the 
successful  completion  of  the  project.  If 
you  are  asked  to  make  changes  that  you 
feel  could  seriously  affect  the  project's 
success,  you  may  provide  reasons  for 
not  making  the  (Ganges  or  provide 
alternative  suggestions.  Similarly,  if 
proposed  budget  reductions  will,  in  your 
opinion,  seriously  affect  the  project 
activities,  you  may  explain  why  and 
provide  additional  justification  for  the 
proposed  expenses.  An  award  cannot  be 
made  until  all  negotiation  issues  have 
been  resolved. 

Q.  How  do  I  provide  an  assurance? 

A.  Except  for  SF-424B,  “Assurances — 
Non-Construction  Programs,”  which 
must  be  completed,  simply  state  in 
writing  that  you  are  meeting  a 
proscribed  requirement. 

Q.  Where  can  copies  of  the  Federal 
Register,  program  regulations,  and 
Federal  statutes  be  obtained? 

A.  Copies  of  these  materials  can 
usually  be  found  at  your  local  library.  If 
not,  most  can  be  obtained  from  thd 
Government  Printing  Office  by  writing 
to:  Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402.  Telephone:  (202) 
783-3238.  When  requesting  copies  of 
regulations  or  statutes,  it  is  helpful  to 
use  the  specific  name,  public  law 
number,  or  part  number.  The  material 
referenced  in  this  notice  should  be 
referred  to  as  follows: 

Carl  D,  Perkins  Vocational  and 
Applied  Technology  Education  Act 
(Public  Law  101-392). 

[FR  Doc.  92-22734  Filed  9-18-92;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

[CFDA  No:  84.077] 

Bilingual  Vocational  Training  Program; 
Notice  Inviting  Applications  for  New 
Awards  for  Fiscal  Year  (FY)  1993 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  applicable  regulations  governing  the 
program,  including  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  this  notice 
contains  information,  application  forms, 
and  instructions  needed  to  apply  for  a 
grant  imder  this  competition. 

Purpose  of  Program:  The  Bilingual 
Vocational  Training  Program  provides 
financial  assistance  for  bilingual 
vocational  education  and  training-for 
limited  English  proficient  out-of-school 
youth  and  adults,  to  prepare  these 
individuals  for  jobs  in  recognized 
occupations  and  new  and  emerging 
occupations. 

This  program  supports  AMERICA 
2000,  the  President’s  strategy  for  moving 
the  Nation  toward  the  National 
Education  Goals,  by  helping  to  improve 
vocational  education  and  training  for 
limited  English  proficient  out-of-school 
youth  and  adults.  National  Education 
Goal  5  calls  for  adult  Americans  to  be 
literate  and  to  possess  the  knowledge 
and  skills  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights 
and  responsibilities  of  citizenship. 

Eligible  Applicants:  State  agencies, 
local  educational  agencies, 
postsecoiidary  educational  institutions, 
private  nonprofit  vocational  training 
institutions,  other  nonprofit 
organizations  specially  created  to  serve 
or  currently  serving  individuals  who 
normally  use  a  language  other  than 
English. 

Deadline  for  Transmittal  of 
Applications:  December  11, 1992. 

Deadline  for  Intergovernmental 
Review:  February  9, 1993. 

Available  Funds:  $2,250,000. 

Estimated  Range  of  Awards:  $150,000- 
$250,000. 

Estimated  Average  Size  of  Awards: 
$187,500. 

Estimated  Number  of  Awards:  12. 

Note:  The  Department  is  not  boimd  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  24  months. 

Applicable  Regulations: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  as  follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals  and  Nonprofit 
Organizations). 


(2)  34  CFR  part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

*  (5)  34  CFR  part  80  ^niform 
Administrative  Requirements  for  Grants 
and  Cooperative  A^ements  to  State 
and  Local  Governments). 

(6)  34  CFR  part  81  (General  Education 
Provisions  Act — ^Enforcement). 

(7)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(8)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)). 

(9)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  for  this  program  in 
34  CFR  part  427. 

Invitational  Priorities:  The  Secretary 
is  particularly  interested  in  applications 
that  meet  the  following  invitational 
priorities.  However,  under  34  CFR 
75.105(c)(1),  an  application  that  meets 
these  invitational  priorities  does  not 
receive  competitive  or  absolute 
preference  over  other  applications: 

Invitational  Priority  1 — ^Instructional 
Staff 

Applications  that  propose  to  use 
instructional  staff  currently  employed 
by  the  applicant  agency  or  institution(s), 
rather  than  request  Federal  funding  for 
new  instructional  staff. 

Invitational  Priority  2 — Support  Services 
Funding 

Applications  that  propose  to  use 
Federal  funds  available  imder  Title  II  of 
the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act  (the 
Act)  to  provide  bilingual  vocational 
training  support  services,  such  as 
bilingual  aides,  native  language 
curriculum  materials,  and  vocational 
English-as-a-Second-Language  (VESL) 
learning  center  resources. 

Invitational  Priority  3 — Coordinated 
Service  Delivery 

Applications  tnat  propose  to  operate  a 
bilingual  vocational  training  program  by 
coordinating  service  delivery  among 
providers  and  sharing  existing 
resources,  facilities,  and  staff. 

Content  of  the  Application:  (a)  An 
application  must — 

(1)  Provide  an  assurance  that  the 
activities  and  services  for  which 
assistance  is  sought  will  be 
administered  by  or  under  the 
supervision  of  the  applicant; 


(2)  Propose  a  project  of  a  size,  scope, 
and  design  that  will  make  a  substantial 
contribution  toward  carrying  out  the 
purpose  of  the  Bilingual  Vocational 
Training  Program; 

(3)  Contain  measurable  goals  for  the 
enrollment,  completion,  and  placement 
of  program  participants; 

(4)  Include  a  comparison  of  how  the 
applicant's  goals  take  into  consideration 
any  related  standards  and  measures  in 
the  geographic  area  for  the  Job 
Opportunities  and  Basic  Skills  Training 
(JOBS)  program  (42  U.S.G  681  et  seg.] 
and  any  Job  Training  Partnership  Act 
(JTPA)  programs  (29  U.S.C.  1501  et  seg.) 
and  any  standards  set  by  the  State 
Board  for  Vocational  Education  for  the 
occupational  and  geographic  area;  * 

(5)  Describe,  for  each  occupation  for 
which  training  is  to  be  provided,  how 
successful  program  completion  will  be 
determined  and  reported  to  the 
Secretary  in  terms  of  the  academic  and 
vocational  competencies  to  be 
demonstrated  by  enrollees  prior  to 
successful  completion  and  any  academic 
or  work  credentials  expected  to  be 
acquired  upon  completion;  and 

(6)  Be  submitted  to  the  State  board  for 
vocational  education  (State  board) 
established  under  section  111  of  the  Act 
for  review  and  comment  including 
comment  on  the  relationship  of  the 
proposed  project  to  the  State’s 
vocational  education  program. 

(b)  An  applicant  shall  include  any 
comments  received  under  paragraph 
(a)(6)  of  this  section  with  the 
application. 

Selection  Criteria:  The  Secretary  uses 
the  following  selection  criteria  to 
evaluate  applications  for  new  grants 
under  this  competition.  The  maximum 
score  for  all  of  these  criteria  is  100 
points.  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

The  Secretary  assigns  the  fifteen  points, 
reserved  in  34  CFR  427.20(b),  as  follows; 
5  points  to  selection  criterion  (b) — Plan 
of  operation — in  34  CFR  427,21(b)  for  a 
total  of  20  points  for  that  criterion;  and 
10  points  to  selection  criterion  (c) — 
Program  factors — in  34  CFR  427,21(c)  for 
a  total  of  30  points  for  that  criterion. 

(a)  Need.  (15  points)  The  Secretary 
re'dews  each  application  for  specific 
information  that  shows  the  need  for  the 
proposed  bilingual  vocational  training 
project  in  the  local  geographic  area, 
including — 

(1)  The  employment  training  need  of 
limited  English  proficient  individuals  to 
be  met; 

(2)  The  labor  market  need  to  be  met; 
and 
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(3)  The  reiatiansliip  of  the  proposed 
project  to  other  employment  training 
programs  in  the  community. 

(b)  Plan  of  operatioa.  (20  points) 

(1)  The  S^etary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  proposes  measurable 
goals  for  student  enrollment, 
completion,  and  placement  and 
describes  how  the  applicant  sets  the 
goals  taking  into  consideration  the 
standards  and  measures  for  JOBS 
programs  and  )TPA  programs  and  any 
standards  set  by  the  State  Board 
established  under  section  111  of  the  Act 
for  the  occupation  and  geographic  area. 

(2)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  defines  successful 
program  completion  (or  describes  how 
successful  program  completion  will  be 
defined  and  reported  to  the  Secretary)  in 
a  way  consistent  widi  the  goals  of  the 
program  for  each  occupation  for  which 
training  is  to  be  provided. 

(3) (i)  The  Secretary  reviews  eadi 
application  for  specific  informa'tion  that 
upon  completion  of  their  training,  m(»e 
t^n  65  percent  of  the  trainees  will  be 
employed  in  jobs  (including  military 
specialties)  related  to  their  training,  or 
will  be  enrolled  for  further  training 
related  to  their  training  under  this 
program.  This  information  mast 
correspond  to  the  information  described 
in  paragraph  (a)  of  this  section. 

(ii)  The  estimated  job  placement  rate 
must  be  supported  by  past  records, 
actual  employer  job  commitments, 
anticipated  job  openings,  or  other 
pertinent  information. 

(4)  The  Secretary  reviews  each 
application  for  an  effective  plan  of 
management  that  ensures  proper  and 
efficient  administration  of  the  project, 
including — 

(i)  Cleariy  defined  pHtiject  objectives 
that  relate  to  the  purpose  of  die 
Bilingual  Vocational  Training  Program; 

(ii)  For  each  objective,  the  specific 
tasks  to  be  performed  in  order  to 
achieve  the  specified  project  objective; 

(iii)  How  the  applicant  plans  to  use  its 
resources  and  personnel  to  achieve  each 
objective;  and 

(iv)  If  the  applicant  plans  to  use  a 
project  advisory  committee,  a  dear  plan 
for  using  a  project  advisory  committee 
to  assist  in  prefect  development,  to 
review  cuniculum  materials,  and  to 
make  recommendations  about  job 
placements. 

(c)  Program  factors.  (30  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  irf 
training  to  be  provided,  including — 

(i)  Pi^ision  of  vocational  skills 
instruction  in  Englidt  and  the  trainees’ 
native  languages; 


(ii)  ProvisHui  of  job-related  EngUsh-as- 
a-second  language  instruction; 

(iii)  Coordinatum  of  the  job-related 
English-as-a-second  language 
instruction  with  the  vocational  skills 
instroction; 

(iv)  Recruitment  procedures  that  are 
targeted  towards  limited  &ig)ish 
pircdicicnt  out-of-sdiool  you^  and  adults 
who  have  the  greatest  need  for  bilingual 
vocational  training; 

(v)  Assessment  procedures  that 
evaluate  the  language  and  vocational 
training  needs  of  the  trainees; 

(vi)  Provision  of  counseling  activities 
and  employability  skills  instruction  that 
prepare  trainees  for  employment  in  an 
English  language  environment;  and 

(vii)  Job  development  and  job 
placement  procedures  that  provide 
opportunities  for  career  advancement  or 
entrepreneurship. 

(2)  The  Secretary  reviews  each 
application  to  determine  the  project’s 
potential  to  have  a  lasting  impact  in  the 
local  geographic  area,  including  the 
potential  impact  of  the  prefect  on — 

(1)  Program  participants; 

(ii)  The  agency  or  agencies 
responsible  for  administering  the 
bilioagual  vocational  training  program; 

(iii)  Other  employment  training 
services  in  the  local  area;  and 

(iv)  The  commimity. 

(d)  Key  personnel.  (10  points) 

(1)  The  Secretary  reviews  each 

application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(1)  The  qualifications  of  the  director 
and  other  key  personnel  to  be  used  in 
the  project; 

(ii)  The  appropriateness  of  the  time 
that  each  person  referred  to  in 
paragraph  (d){l)(i)  of  this  sectiem  will 
commit  to  the  project;  and 

(iii)  How  the  applicant,  as  part  of  its 
nondrscriminatory  employment 
practices,  will  ensure  that  personnel  will 
be  selected  without  regard  to  race,  color, 
national  origin,  gender,  age,  or 
disability. 

(2)  To  determine  personnel 
qualificatkms  under  paragraph  (dj(l)(i} 
of  this  section,  the  Secretary  considers — 

(i)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 

(ii)  Experience  and  training  in  project 
management;  and 

(iii)  Any  other  qualifications  thaW 
pertain  to  the  quality  of  the  project. 

(e)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  sufficient  to  support 
the  proposed  project,  and  that  it 
represents  a  cost  effective  use  of 


Bilingual  Vocational  Training  Program 
funds; 

(2)  Costs  are  necessary  and 
reasonaUe  in  relation  to  the  objectives 
of  the  proposed  project;  and 

(3)  liie  facihties,  equipment,  and 
supplies  that  the  applicant  (dans  to  use 
are  adequate  for  the  proposed  project. 

(f)  Evaluation  plan.  (10  points)  ’The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  project's 
evaluation  plan,  including  the  extent  to 
which  the  plan — 

(1)  Is  clearly  explained  and 
appropriate  for  the  project; 

(2)  Identifies  at  a  minimum,  types  of 
data  to  be  collected  and  reported  with 
respect  to  the  English-language 
competencies  and  academic  and 
vocational  competencies  demonstrated 
by  participants  and  the  number  and 
kinds  of  academic  and  wcu-k  credentials 
acquired  by  individuals  who  complete 
the  training; 

(3)  Identifies  at  a  minimum,  types  of 
data  to  be  collected  and  reported  with 
respect  to  enrollment,  completion,  and 
placement  of  participants  by  sex.  racial 
or  ethnic  group,  socio-economic  status, 
and  if  appropriate,  by  level  of  English 
proficiency,  for  each  occupation  fw 
which  training  is  provided; 

(4)  Includes  activities  during  the 
formative  stages  of  the  project  to  help 
guide  and  improve  the  project,  as  well 
as  a  sununative  evaluation  that  includes 
reconunendations  for  replicating  project 
activities  and  results;  and 

(5)  Makes  use  of  an  external 
evaluatCNT. 

(g)  Demonstration  and  dissemination. 
(10  points)  The  Secretary  reviews  each 
application  for  information  to  determine 
the  effectiveness  and  ^iciency  of  the 
plan  for  demonstrating  and 
disseminating  information  about  project 
activities  and  results  throu^iout  the 
project  period,  including — 

(1)  High  quahty  in  the  de«gn  of  the 
demonstration  and  dissemination  plan 
and  procedures  for  evaluating  the 
effectiveness  of  the  diss«nination  plan; 

(2)  Provisions  for  pniblidzing  the 
project  at  the  local.  State,  and  national 
levels  by  conducting  or  debvering 
presentations  at  conferences, 
workshops,  and  other  fnofessional 
meetings  and  by  preparing  materials  for 
journal  articles,  newsletters,  and 
brochures; 

(3)  Provisions  for  making  available  the 
methods  and  teclmiques  used  by  the 
project  to  others  interested  in  replicating 
these  meffkods  and  techniques,  such  as 
by  inviting  them  to  observe  project 
activities; 

(4)  A  description  of  the  types  of 
materials  the  applicant  plans  to  make 


43554  Federal  Register  /  Vol.  57.  No.  183  /  Monday,  September  21.  1992  /  Notices 


available  to  help  others  replicate  project 
activities  and  the  methods  for  making 
the  materials  available;  and 

(5)  Provisions  for  assisting  others  to 
adopt  and  successfully  implement  the 
project  or  methods  and  techniques  used 
by  the  project. 

Additional  Factors:  (a)  After 
evaluating  the  applications  according  to 
the  selection  criteria  and  consulting  with 
the  appropriate  State  board  established 
under  section  111  of  the  Act.  the 
Secretary  determines  whether  the  most 
highly  rated  applications  are  equitably 
distributed  among  populations  of 
individuals  with  limited  English 
proHciency  within  the  affected  State. 

(b)  The  Secretary  may  select  other 
applications  for  funding  if  doing  so 
would  improve  the — 

(1)  Equitable  distribution  of  assistance 
among  populations  of  individuals  with 
limited  English  proHciency  within  a 
State;  or 

(2)  Geographical  distribution  of 
projects  funded  under  this  program. 

Intergovernmental  Review  of  Federal 
Programs:  This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regidations  in  34  CFR 
part  79. 

The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  to  strengthen  federalism 
by  relying  on  State  and  local  processes 
for  State  and  local  government 
coordination  and  review  of  proposed 
Federal  Financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about  and  to  comply 
with,  the  State’s  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  established  in  each  State 
under  the  Executive  order.  If  you  want 
to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact,  see  the  list 
published  in  the  appendix  to  the 
Department's  combined  application 
notice,  published  elsewhere  in  this  issue 
of  the  Federal  Renter. 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review, 
State,  areawide,  region^,  and  local 
entities  may  submit  comments  directly 
to  the  Department 
Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary,  E.0. 12372 — 


CFDA  84.077,  U.S.  Department  of 
Education,  room  4161, 400  Maryland 
Avenue  SW.,  Washington,  DC  20202- 
0125. 

Proof  of  mailing  will  be  determined  on 
the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  imtil 
4:30  p.m.  (Washington,  DC  time)  on  the 
date  indicated  in  ^is  notice. 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  address. 

Instructions  for  Transmittal  of 
Applications:  (a)  If  an  applicant  wants 
to  apply  for  a  grant,  the  applicant 
shall — 

(1)  Mail  the  original  and  six  copies  of 
the  application  on  or  before  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA  #84.077),  Washington,  DC  20202- 
4725. 

or 

(2)  Hand  deliver  the  original  and  six 
copies  of  the  application  by  4:30  p.m, 
(Washington,  DC  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA  #84.077),  room  3633,  Regional 
Office  Building  3,  7th  and  D  Streets, 

SW.,  Washington,  DC  20202-4725. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S,  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  The  Application  Control  Center  will 
mail  a  Grant  Application  Receipt 
Acknowledgement  to  each  applicant  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  within  15  days  from  the 
date  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  732-2495. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the  Application  for 
Federal  Assistance  (Standard  Form  424)  the 
CFDA  number  of  the  competition  under 
which  the  application  is  being  submitted. 


Application  Instructions  and  Forms: 
The  appendix  to  this  application  is 
divided  into  five  parts,  pliis  a  statement 
regarding  estimated  public  reporting 
burden  and  various  assurances  and 
certifications.  These  parts  and 
additional  materials  are  organized  in  the 
same  manner  that  the  submitted 
application  should  be  organized.  The 
parts  and  additional  materials  are  as 
follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  II:  Budget  Information, 

Part  III:  Budget  Narrative. 

Part  rV:  Program  Narrative. 

Part  V:  Additional  Assurances  and 
Certifications: 

a.  Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

b.  Certification  regarding  Lobbying: 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013) 
and  Instructions. 

c.  Certification  regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014,  9/90)  and 
Instructions.  (NOTE:  The  grantee  should 
keep  this  form  on  file.  It  should  not  be 
transmitted  to  the  Department.) 

d.  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions,  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A.) 

All  forms  and  instructions  are 
included  as  Appendix  A  of  this  notice. 
Questions  and  answers  pertaining  to 
this  program  are  included,  as  appendix 
B,  to  assist  potential  applicants. 

All  applicants  must  submit  ONE 
original  signed  application,  including  ink 
signatures  on  all  forms  and  assurances 
and  SIX  copies  of  the  application.  Please 
mark  each  application  as  original  or 
copy.  Local  or  State  agencies  may 
choose  to  submit  two  copies  with  the 
original.  No  grant  may  be  awarded 
unless  a  complete  application  form  has 
been  received. 

For  Further  Information  Contact’ 
Laura  Karl  Messenger,  Special  Programs 
Branch,  Division  of  National  Programs, 
Office  of  Vocational  and  Adult 
Education,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
(room  4512,  Mary  E.  Switeer  Building), 
Washington,  DC  20202-7242.  Telephone 
(202)  205-5565.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  Washington,  DC  202 
area  code,  telephone  708-9300)  between 
8  a.m.  and  7  p.m..  Eastern  time. 
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Program  Authority:  20  U.S.C.  2441(a). 

Dated:  September  10, 1992. 

Betsy  Brand, 

Assistant  Secretary,  Office  of  Vocational  and 
A  dult  Education. 


43556 


Federal  Register  /  Vol  57,  No^  183  /  Monday,  September  21. 19^  /  Notices 


APPENDIX  A 


APPUCATION  FOR 
FEDERAL  ASSISTANCE 
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INSTRUCTIONS  FOR  THE  SF  424 


This  is  a  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted 
for  Federal  assistance.  It  will  be  u^  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have 
established  a  review  and  comment  proc^ure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant’s  submission. 


Item:  Entry: 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant’s  control  number 
(if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  andetiake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter  appropriate 
letter(s)  in  the  space<s)  provided: 

— ’Tiew’*  means  a  new  assistance  award. 

— "Continuation’'  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date. 

"Revision’*  means  any  change  in  the  Federal 
Government’s  financial  obligation  or 
contingent  liability  firom  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  whidi  assistance  is 
being  requested  with  this  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  construction  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project. 


Item:  Entrv: 

12.  List  only  the  largest  political  entities  affected 
(e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant’s  Congressional  District  and 
any  Distri^s)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point 
of  Contact  (SPOC)‘  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
sttlqect  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi¬ 
zation,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant’s  office.  (Certain  Federal  agencies  may 
require  that  thi«  authorization  be  submitted  as 
part  of  the  application.) 


SF  42«  (Oev  4.«8l  Baci 
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PART  II  -  BUDGET  INFORMATION 

SECTION  A  -  Budaet  Summary  by  Categories 


ABC 


1. 

Personnel 

1 

2. 

Fringe  Benefits  (Rate  %) 

' 

3. 

Travel 

4. 

Equipment 

5. 

Supplies 

6. 

Contractual 

7. 

Other 

8. 

Total,  Direct  Cost 
(lines  1  through  7) 

' 

9. 

Indirect  Cost  (Rate  %) 

10. 

Training  Costs /Stipends 

11. 

TOTAL,  Federal  Funds  Requested 
(lines  8  through  10) 

SECTION  B  -  Cost  Sharing  Summary 

(if 

appropriate) 

A 

B 

C 

1. 

Cash  Contribution 

2. 

In-Kind  Contribution 
(only  costs  specifically 
for  this  project) 

3. 

TOTAL,  Cost  Sharing  (Rate 

%) 

J _ 

NOTE:  For  FULLY-FUNDED  PROJECTS  use  Column  A  to  record  the  first 

12-month  budget  period;  Column  B  to  record  the  remaining 
months  of  the  project;  and  Column  C  to  record  the  total. 

For  MULTI-YEAR  PROJECTS  use  Column  A  to  record  the  first  12- 
month  budget  period;  Column  B  to  record  the  second  12-month 
budget  period;  and  Column  C  to  record  the  third  12 -month 
budget  period. 


2? 
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INSTRUCTIONS  FOR  PART  II  -  BPDGET  IHFORMATION 


SECTION  X  Budget  Sunnary  by  Categories 


1.  Personnel »  Show  salaries  to  be  paid  to  project  personnel. 

2.  Fringe  Benefits »  Indicate  the  rate  and  amount  of  fringe  benefits. 

3.  Travel  x  Indicate  the  amount  requested  for  both  inters  and  intra-^State 
travel  of  project  staff.  Include  funds  for  at  least  one  trip  for  two 
people  to  attend  a  project  director's  meeting  in  Washington,  D.C. 

4.  Equipment »  Indicate  the  cost  of  non-expendable  personnel  property  that 

has  a  useful  life  of  more  than  one  year  and  a  cost  of  $300  or  more  per 
unit  ($5,000  or  more  if  State,  Z,ocal,  or  Tribal  Government). 

5.  Suppliesr  Include  the  cost  of  consumable  supplies  and  materials  to  be 
used  during  the  project. 

6.  Contractual;  Show  the  amount  to  be  used  for  (1)  procurement  contracts 
(except  those  which  belong  on  other  lines  such  as  supplies  and  equipment); 
and  (2)  sub-contracts. 

7.  Other;  Indicate  all  direct  costs  not  clearly  covered  by  lines  1  through 
6  above,  including  consultants. 

8.  Total.  Direct  Cost;  Show  the  total  for  lines  1  through  7. 

9.  Indirect  Costs;  Indicate  the  rate  and  amount  of  indirect  costs.  NOTE; 
For  training  grants,  the  indirect  cost  rate  cannot  exceed  8%. 

10.  Trainina/Stipend  Cost;  (if  allowable) 

11.  TOTAL.  Federal  Funds  Requested;  Show  total  for  lines  8  through  10. 


SECTION  B  -  Cost  Sharing  Summary 


Indicate  the  actual  rate  and  amount  of  cost  sharing  when  there  is  a  cost 
sharing  requirement.  If  cost  sharing  is  required  by  program  regulations, 
the  local  share  required  refers  to  a  percentage  of  TOTAL  PROJECT  COST,  not 
of  Federal  funds. 
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Instructions  for  Part  HI— Budget 
Narrative 

The  budget  narrative  should  explain, 
justify,  and,  if  needed,  clarify  your 
budget  summary.  For  each  line  item 
(personnel,  fringe  benefits,  travel,  etc.) 
in  your  budget,  explain  why  it  is  there 
and  how  you  computed  the  costs. 

Please  limit  this  section  to  no  more 
than  flve  pages.  Be  sure  that  each  page 
of  your  application  is  numbered 
consecutively. 

Instructions  for  Part  FV— Program 
Narrative 

The  program  narrative  will  comprise 
the  largest  portion  of  your  application. 
This  part  is  where  you  spell  out  the  who. 
what,  when,  where,  why.  and  how  of 
your  proposed  project. 

Although  you  will  not  have  a  form  to 
nil  out  for  your  narrative,  there  is  a 
format.  This  format  is  the  selection 
criteria.  Because  your  application  will 
be  reviewed  and  rated  by  a  review 
panel  on  the  basis  of  the  selection 
criteria,  your  narrative  should  follow  the 
order  and  format  of  the  criteria. 

Before  preparing  your  application,  you 
should  carefully  read  the  legislation  and 
regulations  of  the  program,  eligibility 
requirements,  information  on  any 


priority  set  by  the  Secretary,  and  the 
selection  criteria  for  this  competition. 

Your  program  narrative  should  be 
clear,  concise,  and  to  the  point.  Begin 
the  narrative  with  a  one  page  abstract  or 
summary  of  your  proposed  project  Then 
describe  the  project  in  detail,  addressing 
each  selection  criterion  in  order. 

The  Secretary  strongly  suggests  that 
the  applicant  limit  the  program  narrative 
to  no  more  than  40  double-spaced,  typed 
pages  (on  one  side  only),  al^ough  the 
Secretary  will  consider  applications  of 
greater  length.  Be  sure  to  number 
consecutively  all  pages  in  your 
application. 

You  may  include  supporting 
documentation  as  appendices.  Be  sure 
that  this  material  is  concise  and 
pertinent  to  this  program  competition. 

Applicants  are  advised  that: 

(a)  The  Department  considers  only 
information  contained  in  the  application 
in  ranking  applications  for  funding 
consideration.  Letters  of  support  sent 
separately  from  the  formal  application 
package  are  not  considered  in  the 
review  by  the  technical  review  panels. 
(34  CFR  75.217) 

(b)  The  technical  review  panel 
evaluates  each  application  solely  on  the 
basis  of  the  established  technical  review 
criteria.  Letters  of  support  contained  in 
the  application  will  strengthen  the 


application  only  insofar  as  they  contain 
commitments  that  pertain  to  the 
established  technical  review  criteria, 
such  as  commitment  and  resources. 

Additional  Materials 

Instructions  for  Estimated  Public 
Reporting  Burden 

Under  terms  of  the  Paperwork 
Reduction  Act  of  1980,  as  amended,  and 
the  regulations  implementing  that  Act, 
the  Department  of  Education  invites 
comment  on  the  public  reporting  burden 
in  this  collection  of  information.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  90 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  You  may  send  comments 
regarding  this  burden  to  the  U.S. 
Department  of  Education,  Information 
Management  and  Compliance  Division, 
Washington,  DC  20202-4651;  and  to  the 
Oi^ce  of  Management  and  Budget, 
Paperwork  Reduction  Project,  OMB 
1830-0013,  Washington.  DC  20503. 
(Information  collection  approved  under 
OMB  control  number  1830-0013. 
Expiration  date:  2/28/95.) 
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«MBApprow«l  No. 0346-0040 

ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 

Note:  Certain  ci  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions, 
please  contact  the  awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicants 
to  certify  to  additkmal  assurances.  Ifsuchiathecase.yoawillbenotifi^ 

As  the  duly  authoriaed  representative  of  the  applicant  I  certify  that  the  applicant: _ 


1.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufficient  to 
pay  the  non-Federal  share  of  project  costa)  to 
ensure  proper  planning,  management  and  com¬ 
pletion  o£  the  project  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the  Comptroller 
General  <ji  the  United  States,  and  if  appropriate, 
the  State,  through  any  authwixed  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  Will  establbh  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  SS  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM’s  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (P.L.  88-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972,  as 
amended  (20  U.S.C.  S9  1681-1683.  and  1685-1686), 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  Rehabilitation  Act  o(  1973,  as 
amended  (29  U.S.C.  S  794),  which  prohibits  dis¬ 
crimination  on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U.S.C.§§  6101-6107),  which  prohibits  discrim¬ 
ination  on  the  basis  of  age; 


(e)the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P.L.  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse;  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (^  ii  523  and  527  ci  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
Vin  of  the  Civil  Righte  Act  of  1968  (42  U.S.C.  § 
3601  et  seq.),  as  amended,  relating  to  non¬ 
discrimination  in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

7.  Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  HI  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

8.  Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  U.S.C.  99  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.S.C.  99  276a  to  276a- 
7),  the  Copeland  Act  (40  U.S.C.  9  276c  and  18 
U.S.C.  99  874),  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  99  327-333), 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P.L.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (P.L.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  fiS  1451  et  seq  );  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  U.S.C.  § 
7401  et  seq.);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amended.  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as  amended.  (P.L. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  U.S.C.  SS  1271  et  seq.)  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966.  as  amended  (16 
U.S.C.  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  l^eservation  Act  of 
1974  (16  U.S.C.  469a-l  et  seq.). 

14.  Will  comply  with  P.L.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  relat^  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (P.L.  89-544.  as  amended.  7  U.S.C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C  SS  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  flnancial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


SIGNATURE  OP  AUTHORIZED  CERTlPYING  OPPtClAl.  TITLE 


APRUCANT  ORGANIZATION  I  DATE  SUBMITTED 
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CERTIHCATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 


Applicants  should  refer  to  the  regulations  cited  below  to  determine  the  certlAcation  to  which  they  are  required  to  attest  Applicants 
should  also  review  the  instructions  ftM' certification  included  in  the  regulations  before  completing  this  form.  Siimature  of  tlw  form 
provides  for  compliance  with  oertiBcation  requirements  under  34  CFR  Part  82,  "New  Restricts  on  Lobbying/ and  34  CFR  Part  85, 
Xfovemment-wide  Determent  and  Suspension  (Nonpiocurement)  and  Government-wide  Requirements  for  Drug-Free  Workpl^ 
(Grants)."  The  certifications  shall  be  treated  as  a  mate^  representation  of  (act  upon  which  reliance  will  be  plaora  when  the  Department 
of  Education  determines  to  award  the  covered  transaction,  grant,  or  cooperative  agreement. 


L  LOBBYING 

As  required  by  Section  1352,  Title  31  of  the  U.S  Code;  and 
implemented  at  34  CFR  Part  82,  for  persons  entering  into  a 
t  or  cooperative  agreement  over  $1(X},(XX),  as  defined  at  34 
Part  82,  Sections  &106  and  82.110,  the  applicant  cotifies 

that 

(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an  officer  or  employee 
of  any  agency,  a  Member  of  Consiess,  an  officer  or  employee 
of  Congress,  or  an  employee  of  a  Member  of  Congress  in 
connection  with  the  making  of  any  Federal  grant,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension, 
continuation,  renewaL  amendment,  or  modification  of  any 
Federal  grant  or  cooperative  agreement; 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  pa^  or  will  be  paid  to  any  person  for  influencing  or 
attempting  to  influeiwe  an  offi^or  employee  of  any  agency,  a 
Member  m  Congress^  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in  connection  with  tlte 
Federal  grant  or  cooperative  agreement,  the  undersigned  shall 
complete  and  submit  Standard  Form  •  LLL,  "Disclosure  Form 
to  Report  Lobbying,"  in  accordance  with  its  instructions; 

(c)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all 
sutewards  at  all  tiers  (including  subgrants,  contracts  under 
grants  and  cooperative  agreements,  and  subcontracts)  and  that 
all  subiedpients  shall  certify  and  disclose  accordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  required  by  Executive  Order  12549,  Debarment  and 
Suspoiaon,  and  implemented  at  34  CFR  Part  85,  for 
prospective  participants  in  primary  covered  transactions,  as 
defined  at  34  CFR  Part  85,  Sections  85.105  and  85.110  — 

A.  The  applicant  certifies  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended,  proposed  for 
debarment,  declared  ineligible;  or  voluntarily  excluded  from 
covered  transactions  by  any  F^eral  department  or  agency; 

(b)  Have  not  within  a  three-year  period  preceding  this 
application  been  convicted  of  or  nad  a  ctvil  iudgment  rendoed 
against  them  for  commission  of  fraud  or  a  crin&al  offense  in 
connection  with  obtaining,  attempting  to  obtain,  or  performing 
a  public  (FederaL  Stafe,  or  kxaO  transaction  or  contract  under 
a  public  traitsaction;  violation  of  Federal  or  State  antitrust 
statutes  or  commission  of  embezzlement,  theft,  forgery, 
bribery,  felsification  or  destruction  of  records,  mal&g  false 
statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  for  or  otherwise  criminally  or 
dvilfe  charged  by  a  govenunental  entijw  (FederaL  State,  or 
local)  with  commission  of  any  of  the  ofienses  enumerat«l  in 
paragraph  (l)(b)  of  this  certincation;  and 


(d)  Have  not  within  a  three-year  period  preceding  this 
application  had  one  or  more  public  transactions  (FMeral,  State, 
or  locaO  terminated  fte  cause  or  default;  and 

E  Where  the  applicant  is  uittble  to  certify  to  any  of  the 
statements  in  this  certification,  he  or  she  stell  attach  an 
expiatration  to  this  application. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  Submut  F,  for  grantees,  as 
denned  at  34  CFR  Part  85,  Sectiotu  te.6()5  and  85.610  - 

A.  The  applicant  certifies  that  it  will  or  will  continue  to 
provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statemertt  ruMifying  employees  that  the 
unlawful  manufacture,  distribution,  dispensing,  possession,  or 
useof  a  corttrolled  subrtatKe  is  prohibited  in  the  grantee's 
workplace  and  specifying  the  actioru  that  tvill  be  taken  against 
employees  for  vralation  of  such  prohibition; 

(b)  Establishing  an  on-going  drug-free  awareness  program  to 
inform  employees  about— 

(1)  The  dangm  of  drug  abuse  in  the  workplace; 

(2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace; 

(3)  Any  available  drug  counseling,  rehabilitatiorr,  and 
employee  assistance  programs;  and 

(4)  The  pertal^  that  may  be  imposed  upon  employees  for 
dn;^  ^use  violations  occurring  in  the  workplan; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged 
in  the  performance  of  the  grant  be  ^ven  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by 
paragraph  (d  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  will- 

(1)  Abideby  the  terms  of  the  statement;  and 

(2)  Notify  the  employer  in  tvritingof  his  or  her  conviction  fora 
violation  of  a  criminal  drug  statute  occurring  in  the  workplace 
no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency,  in  writing  within  10  calendar  days 
ato  reviving  notice  under  subparagraph  (dX2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such 
conviction.  Emptoyers  of  convicted  employees  must  provide 
notice,  including  position  title,  to:  Dire^r,  Grants  and 
Contracts  Service,  U5.  Departinent  of  Education,  400 
Maryland  Avenue,  S.W.  (Room  3124,  GSA  Regional  Office 
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Building  No.  3),  Washington.  DC  20202-4571.  Notice  shall 
include  the  identification  numbeK*)  of  each  aHected  grant; 

(0  Taking  one  of  the  following  actions,  witftln  30  calendar  days 
of  receiving  notice  under  subparamph  (dX2),  with  respect  to 
any  employee  who  is  so  convKteo- 

(1)  Taking  appropriate  personnel  action  against  such  an 
employee,  up  to  and  including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of  1973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate  satisfactorily  in  a 
dnu  abuse  assistance  or  rehabilitation  program  approved  for 
su»  purposes  by  a  Federal,  State;  <»’ lo^  health,  law 
enforcement,  or  other  appropriate  agency; 

Making  a  good  faith  efibrt  to  continue  to  maintain  a 
orw-free  wo^laoe  throu^  implementation  of  paragraphs 

(a)7w),  (c),  (dlTTe).  and  (f). 

B.  The  grantee  may  insert  in  the  mace  provided  bdow  the 
site(s)  fw  the  peifcMTnanoeof  ivorfcdone  in  connection  with  the 
specific  grant: 

Place  of  Performance  (Street  address,  dty,  county,  state,  zip 
code) 


Check  Q  if  there  are  workplaces  on  file  that  are  not  identified 
here. 


DRUG>FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  Subpait  F,  for  nantees,  as 
denned  at  34  CFR  Part  85,  Sections  w.605  and  85  AlO  — 

A  As  a  condition  of  tile  grai^  I  certify  tiiatl  win  not  engage  in 
the  unlawful  manufacture;  dh^bution,  dispensing 
possession,  or  use  of  a  controlled  substance  in  conducting  any 
activity  with  the  grant;  and 

B.  If  OHivicted  of  a  criminal  drug  offense  resulting  fiom  a 
violation  occurring  during  the  coquet  of  any  grant  activity,  I 
will  report  the  conviction,  in  uniting,  within  10  calendar  days 
of  the  conviction,  to:  Director,  Grants  and  Contracts  Service; 
US.  Department  of  Education,  400  Maryland  Avenue,  S.W. 
(Room  J124,  eSA  Regional  Office  Buildii^  No.  3), 
Washington,  DC  20202-4571.  Notice  shall  indude  the 
identification  number(s)  of  each  afiected  grant 
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Certification  Regarding  Debarment,  Su^ension,  Ineligibility  and 
Voluntary  Exclusion  —  Lower  Tier  Covered  Transactions 


This  certification  is  required  by  the  Departanent  of  Education  regulations  implementing  Executive  Order 
12549,  Debarment  ana  Suspension,  34  CFR  Part  85,  for  all  lower  tier  transactions  meeting  the  threshold 
and  tier  requirements  stated  at  Section  85.110. 

Instructions  lor  Certification 


1.  By  signing  and  submitting  this  proposaL  the 
prospe^ivelower  tierpaitiapant  is  providing  the 
certification  set  out  below. 

2.  The  certification  in  this  clause  is  a  material 
representation  of  fact  upon  which  lelianoe  was  placed 
when  this  transaction  was  entered  inta  If  it  is  later 
determined  that  the  prospective  lower  tier  participant 
knowingly  rendered  an  erroneous  certification,  in 
addition  to  other  remedies  available  to  the  Federal 
Government  the  department  or  agency  with  which 
this  transaction  originated  pursue  available 
remedies,  iiKluding  suspension  and/or  ddiarment. 

3.  The  prospective  lower  tier  participant  shall  provide 
inuneaiate  written  notice  to  the  person  to  which  this 
propos^  is  submitted  if  at  any  tune  the  prospective 
lower  tier  participant  learns  that  its  certification  was 
erroneous  when  submitted  or  has  become  erroneous 
by  reason  of  changed  circumstances. 

4.  The  terms  "covered  transaction,"  "debarred." 
"suspended  "  "ineligible,"  "lower  tier  covered 
transaction,  "pi^iapant  *  "person,"  "primary  covered 
transaction,"  "principal,"  proposal,*  and  "voluntaiily 
excluded,"  as  used  in  this  clause,  have  the  meanings 
set  out  in  the  Definitions  and  Giverage  sections  of 
rules  implementing  Executive  Order  i2549.  You  may 
contact  the  person  to  which  this  proposal  is  submittra 
for  assistance  in  obtaining  a  copy  of  those  regulations. 

5.  The  prospective  lower  tier  participnt  agrees  by 
submitting  this  proposal  that,  should  the  proposed 
covered  transaction  be  enter^  into,  H  shall  not 
knowingly  enter  into  any  lower  tier  covered 
transaction  with  a  person  who  is  debarred, 
suspended,  declared  ineligiUa,  or  vtduntarily 
excluded  from  participation  in  this  covered 
transaction,  luuess  authorized  by  the  dgMrtment  or 
agency  with  whidi  this  transaction  originated. 


6.  The  prospective  lower  tier  participant  further 
agrees  oy  submitting  thisproposal  that  it  will 
include  Uie  clause  titled  "Certification  Regarding 
Debarment,  Suspension  Ineligibility,  and  Voluntary 
Exclusion-Lower  Tier  Covered  Transactions," 
without  modification,  in  all  lower  tier  covered 
transactions  and  in  all  sdidtations  for  lower  tier 
covered  transactions. 

7.  A  partieijrant  in  a  covered  transaction  may  rely 
upon  a  certuication  of  a  prospective  participant  in  a 
lower  tier  covered  transaction  that  it  is  not 
debarred,  suspended,  ineligible,  or  voluntarily 
excluded  from  the  covered  transaction,  unless  it 
knows  that  the  certification  is  erroneous.  A 
participant  may  decide  the  method  and  frequency 
by  whKh  it  determines  the  eligibility  of  its 
pnndpals.  Eachparticipantmay,  butisnot 
required  to,  check  the  Nonprocurement  List. 

8.  Nothing  contained  in  the  foregoing  shaO  be 
construed  to  require  establishment  of  s  system  of 
records  in  order  to  render  in  good  fruth  the 
certification  required  by  this  oause.  The  knowledge 
and  information  of  a  participant  is  not  required  to 
exceed  that  which  is  normally  possessed  by  a 
prudent  person  in  the  ordiiury  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a  participant  in 
a  covered  transaction  knowingly  enters  into  a  lower 
tier  covered  transaction  with  a  person  who  is 
suspended,  debarred,  ineligible,  or  voluntarily 
excluded  from  participation  in  this  transaction,  in 
addition  to  other  remedies  available  to  the  Federal 
GovenunenLthedepartmentor  agency  with  which 
this  transaction  originated  n^  pursue  available 
remedies,  including  suspension  and/or  d^rment. 


Certification 

(1)  The  prospective  lower  tier  partidpant  certifies,  by  submission  of  this  proposal,  that  neither  it  nor  its 
principal  are  presently  deoaired,  suspe^ed,  proposed  for  debarment,  oedanKl  ineligible,  or 
voluntarily  occluded  mm  participation  in  this  transaction  by  any  Fed^  departmentor  agency. 

(2)  Where  the  prospective  lower  tier  {Mrtidpant  is  unable  to  certify  to  any  of  the  statements  in  this 
certification,  such  pro^^ve  partidpant  shall  attadi  an  ex{4aination  to  this  proposal. 


^AME  OF  APPUCANT  »  PR/AWARD  NUMBER  AND/OR  PROJECT  NAME 


hUNTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


HGNATURE  DATE 


ED8(H)014,9/90  (Replaces  CCS009  (REV.  12/88),  which  is  obsolete) 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 


Complete  this  fonn  to  disclose  lobbying  Activities  pursuant  to  31  U3.C  1352 
(See  reverse  for  public  burden  disclosure.) 


Type  of  Federal  Actioii: 

□  a.  contract 

b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance  _ 


2.  Status  of  Federal  Action: 

□  a.  bid/offer/appKcation 
b.  initial  awa^ 
c  post-award 


3.  EepoitType: 

□  a.  Mtial  fHmg 
b.  tTMterial  change 

For  Material  Change  Only: 

year _  quarter 

date  of  last  report  ___ 


4.  Name  and  Address  of  Reporting  Entity: 

□  Prime 


□  Subawardee 

Tier _ ,  if  known: 


S.  If  Reporting  Entity  in  No.  4  is  Subanrardec,  Enter  Name 
and  Address  of  Prime: 


Congressional  District,  if  known: 

Congressional  District  if  known: 

6.  Federal  Department'Agency: 

7.  Federal  Program  Name/Description: 

CFDA  Number,  if  aoDlkable: 

8.  Federal  Action  Number,  if  known: 

S.  Award  Amount  if  known: 

$ 

10.  a.  Name  and  Address  of  Lobbying  Entity 

(if  individuil.  last  name,  first  name,  M/h 

b.  Individuals  Performing  Services  (induding  address  if 
different  from  No.  lOaT 

Oast  name,  first  name,  MIh 

lillactt  Cootinuatum  She* 

Mb)  Sf'CU-A.  if  nacestarv) 

11.  Amount  of  Payment  (check  all  that  applyh 

i  D  actual  □  planned 

13.  Type  of  Payment  (check  all  that  apply): 

□  a.  retairter 

□  b.  one-time  fee 

□  c  commission 

□  d.  contingent  fee 

□  e.  deferred 

□  f.  other  soecifv. 

12.  Form  of  Payment  (check  all  that  apptyh 

□  a.  cash 

□  b.  in-kind:  soecifv:  future 

value 

1A  Brief  Description  of  Services  Performed  or  to  be  Performed  and  Datefs)  of  Service,  including  officerfsb  employee(s), 
or  Memberts)  contacted,  for  Payment  Indicated  in  Hern  11: 


iiWxa  Cwtinmtion  SiwttM  SMU-4.  »  — ewunrt 


IS.  Continuation  Shcetts)  SFdJl-A  attached: 


14. 


□  Yes 


■action  WSI.  Ttwi  iSicloimi  ft  lpblt|iin|  «cli»ititi  ■  «  miUilU 
of  bet  ypom  atNcS  wtonw  am  pbead  Sf  tha  Uar  abo' 
ttiwactinn  —  ««»d»  a»  aniaiad  inla.  Hti»  OidoiMW  h 
at  use.  UU  n*  liftiniiao  ba  laamad  «a 


•b  Oia  laeubad  doda««a  OuS  ba  ■Ofacl  la  acM 
Stoaoo  and  not  aiaia  dun  SnOuOOO  far  aacb  MMb  bawa. 


fodlial  Osdyt 


□  No 

Signatnre: 

Prtnl  Name: 
Title: 

Telephone  Nou. 


n'  ?  -Xv  >  .<(  ^  * 


Date: 
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INSTRUCTIONS  FOR  COMPIEHON  OF  SF^  DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Pys  disclosure  form  shall  be  completed  by  the  reporting  en^,  whether  subMvarxlee  or  prime  Federal  redpient,  at  the 
initiation  or  receipt  of  a  covered  Federal  action,  or  a  material  chartge  to  a  previous  fiUi^  pursuatu  to  title  31  U.S.C 
section  1352.  The  flting  of  a  form  is  required  for  each  paymetU  or  agreement  to  make  payment  to  any  lobbying  entity  for 
influencing  or  attempting  to  influence  an  officer  or  employee  of  arty  agertcy,  a  Mcrnber  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employe  of  a  Member  of  Congress  in  connection  with  a  covered  Federal  actiort.  Use  the 
SF'LLL'A  Continuation  Sheet  for  additi'orMl  information  if  the  space  on  the  form  is  inadequate.  Complete  all  items  that 
apply  for  both  the  initial  filing  and  material  chan^  report.  Refer  to  the  implementiitg  guidance  published  by  the  Office  of 
Maiugement  and  Budget  for  additional  information. 

1.  identify  the  type  of  covered  Federal  action  for  which  lobbying  activity  is  and/or  has  been  secured  to  influence  the 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal  action. 

3.  Identify  the  appropriate  classification  of  this  report.  If  this  is  a  followup  report  caused  by  a  material  change  to  the 
infonnation  previously  reported,  enter  the  year  and  quarter  in  which  the  chwge  occurred  Enter  the  date  of  the  last 
previously  submitted  rep^  by  this  reporting  entity  for  this  covered  Federal  action. 

4.  Enter  the  full  name,  address,  city,  state  and  zip  code  of  the  reporting  entity.  Include  Congressional  District  if 
known.  Check  the  appropriate  classification  of  the  reporting  entity  that  designates  if  it  is,  or  expects  to  be.  a  prime 
or  subaward  redpient  Identify  the  tier  of  the  subawardee,  e.g.,  the  first  subawardee  of  the  prime  is  the  1st  tier. 
Subawards  indude  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5.  M  the  organization  filing  the  report  in  item  4  checks  “Subawardee",  then  enter  the  full  name,  address,  dty,  state  and 
zip  code  of  the  prime  Federal  redpient.  Indude  Congressional  District,  if  known. 

6.  Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment.  Include  at  least  one  organizational 
level  below  ageruiy  name,  if  known.  For  example.  Department  of  Transportation,  United  States  Coast  Guard. 

7.  Enter  the  Federal  program  name  or  description  for  the  covered  Feder^  action  (item  1).  If  known,  enter  the  full 
Catalog  of  Federal  C>^estic  Assistance  (CFDA)  number  for  grants,  cooperative  agreements,  loans,  and  loan 
commitments. 

8.  Enter  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  in  item  1  (e.g.. 
Request  for  Proposal  (RFP)  number;  Invitation  for  Bid  (IFB)  number  grant  announcement  number  the  contract, 
grant,  or  loan  award  number  the  applicatiort/proposal  control  number  assigned  by  the  Federal  agerny).  Include 
prefixes,  e.g.,  "RFP-pE-90-001.'* 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  award/loan  commitment  for  the  prime  entity  identified  in  item  4  or  5. 

10.  (a)  Enter  the  full  name,  address,  dty,  state  and  zip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 

identified  in  item  4  to  influence  the  covered  Federal  action. 

(b)Enter  the  full  names  of  the  indhriduaKs)  performing  services,  and  indude  full  address  if  different  from  10  (a). 

Enter  Last  Name,  First  Name,  and  Middle  Initial  (Ml). 

11.  Enter  the  amount  of  compertsation  paid  or  reasonably  expected  to  be  paid  by  the  reporting  entity  (item  4)  to  the 
lobbying  entity  (item  10).  Indicate  v^ther  the  payment  has  been  made  (actual)  or  will  be  made  (fanned).  Check 
all  boxes  that  apply.  If  this  is  a  material  change  report  enter  the  cumulative  amount  of  payment  made  or  planned 
to  be  made. 

12.  Check  the  appropriate  box(es).  Check  all  boxes  that  apply.  If  payment  is  made  through  an  in-kind  contribution, 
spedfy  the  nature  and  value  of  the  irv4irtd  payment 

13.  Check  the  appropriate  box(es).  Check  all  boxes  that  apply.  If  other,  spedfy  nature. 

14.  Provide  a  spedfic  and  detailed  description  of  the  services  that  the  lobbyist  has  performed,  or  will  be  expected  to 
perform,  and  the  date(s)  of  any  services  rendered.  Indude  all  preparatory  and  related  activity,  not  just  time  spent  in 
actual  contact  with  Federal  offidals.  Identify  the  Federal  offidaKs)  or  employee(s)  contacted  or  the  officerts), 
employeeis),  or  Member(s)  of  Congress  that  were  contacted. 

15.  Check  whether  or  not  a  SF-LLL-A  Continuation  Sheetis)  is  attached. 

16.  The  certifying  offidal  shall  sign  and  date  the  form,  print  his/her  name,  title,  and  telephone  number. 


Public  reporting  burden  for  this  collection  of  information  n  csbmated  to  average  30  mintues  per  retpome.  irKluding  time  for  reviewing 
instiuctions.  searching  existing  dau  sources,  gathering  and  maintaining  the  data  needed,  and  completing  aivf  reviewing  the  collection  of 
mfomubon.  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  infonrution,  including  suggestions 
for  reducing  this  burden,  to  the  Office  of  Maiuigement  and  Budget  Paperwork  Reduction  Project  (0340-0046),  Washingtort  O.C.  20S03. 
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Appendix  B 

Potential  applicants  frequently  direct 
questions  to  officials  of  the  Department 
regarding  application  notices  and 
programmatic  and  administrative 
regulations  governing  various  direct 
grant  programs.  To  assist  potential 
applicants  the  Department  has 
assembled  the  following  most  commonly 
asked  questions. 

Q.  Can  we  get  an  extension  of  the 
deadline? 

A.  No.  A  closing  date  may  be  changed 
only  under  extraordinary  circumstances. 
Any  change  must  be  announced  in  the 
Federal  Register  and  apply  to  all 
applications.  Waivers  for  individual 
applications  cannot  be  granted 
regardless  of  the  circumstances. 

Q.  How  many  copies  of  the 
application  should  I  submit  and  must 
they  be  boimd? 

A.  Our  new  policy  calls  for  an  original 
and  six  copies  to  be  submitted.  The 
binding  of  applications  is  optional. 

Q.  May  we  use  this  same  application 
to  compete  for  funds  under  a  different 
grant  program? 

A.  Yes,  however,  the  likelihood  of 
success  is  not  good.  A  properly  prepared 
application  must  meet  the  specifications 
of  the  grant  program  to  which  it  is 
submitted. 

Q.  I’m  not  sure  which  grant  program  is 
most  appropriate  for  my  project.  What 
should  I  do? 

A.  We  are  happy  to  discuss  any 
questions  with  you  and  provide 
clarification  on  the  unique  elements  of 
the  various  grant  programs. 

Q.  Will  you  help  us  prepare  our 
application? 

A.  We  are  happy  to  provide  general 
program  information.  Clearly,  it  would 
not  be  appropriate  for  staff  to 
participate  in  the  actual  writing  of  an 
application,  but  we  can  respond  to 
specific  questions  about  application 
requirements,  evaluation  criteria,  and 
the  priorities.  Applicants  should 
understand  that  this  previous  contact  is 
not  required,  nor  will  it  in  any  way 
influence  the  success  of  an  application. 

Q.  When  will  I  find  out  if  I'm  going  to 
be  funded? 


A.  You  can  expect  to  receive 
notification  within  3  to  4  months  of  the 
application  closing  date,  depending  on 
the  number  of  applications  received  and 
the  number  of  grant  programs  with 
closing  dates  at  about  the  same  time. 

Q.  Once  my  application  has  been 
reviewed  by  the  review  panel,  can  you 
tell  me  the  outcome? 

A,  No.  Every  year  we  are  called  by  a 
number  of  applicants  who  have 
legitimate  reasons  for  needing  to  know 
the  outcome  of  the  review  prior  to 
ofHcial  notihcation.  Some  applicants 
need  to  make  job  decisions,  some  need 
to  notify  a  local  school  district,  etc. 
Regardless  of  the  reason,  because  final 
funding  decisions  have  not  been  made 
at  that  point,  we  cannot  share 
information  about  the  review  with 
anyone. 

Q.  Will  my  application  be  returned  if  I 
am  not  funded? 

A.  We  no  longer  retiim  unsuccessful  ^ 
applications.  Thus,  applicants  should 
retain  at  least  one  copy  of  the 
application. 

Q.  Can  I  obtain  copies  of  reviewers' 
comments? 

A.  Upon  written  request,  reviewers’ 
comments  will  be  mailed  to 
unsuccessful  applicants. 

Q.  Is  travel  allowed  under  these 
projects? 

A.  Travel  associated  with  carrying  out 
the  project  is  allowed.  Because  we  may 
request  the  project  director  of  funded 
projects  to  attend  an  annual  project 
directors  meeting,  you  may  also  wish  to 
include  a  trip  or  two  to  Washington,  DC 
in  the  travel  budget.  Travel  to 
conferences  is  sometimes  allowed  when 
it  is  for  purposes  of  dissemination. 

Q.  If  my  application  receives  high 
scores  from  the  reviewers,  does  that 
mean  that  I  will  receive  funding? 

A.  Not  necessarily.  It  is  often  the  case 
that  the  number  of  applications  scored 
highly  by  the  reviewers  exceeds  the 
dollars  available  for  funding  projects 
under  a  particular  competition.  ‘Ihe 
order  of  selection,  which  is  based  on  the 
scores  of  all  the  applications  and  other 
relevant  factors,  determines  the 
applications  that  can  be  funded. 

Q.  What  happens  during  negotiations? 


A.  During  negotieilions  technical  and 
budget  issues  may  be  raised.  These  are 
issues  that  have  been  identified  during 
the  panel  and  staff  reviews  that  require 
claiiRcation.  Sometimes  issues  are 
stated  as  "conditions.”  These  are  issues 
that  have  been  identified  as  so  critical 
that  the  award  cannot  be  made  unless 
those  conditions  are  met.  Questions  may 
also  be  raised  about  the  proposed 
budget.  Generally,  these  issues  are 
raised  because  there  is  inadequate 
justification  or  explanation  of  a 
particular  budget  item,  or  because  the 
budget  item  seems  unimportant  to  the 
successful  completion  of  the  project.  If 
you  are  asked  to  make  changes  that  you 
feel  could  seriously  affect  the  project's 
success,  you  may  provide  reasons  for 
not  making  the  changes  or  provide 
alternative  suggestions.  Similarly,  if 
proposed  budget  reductions  will,  in  your 
opinion,  seriously  affect  the  project 
activities,  you  may  explain  why  and 
provide  additional  justification  for  the 
proposed  expenses.  An  award  cannot  be 
made  imtil  ail  negotiation  issues  have 
been  resolved. 

Q.  How  do  I  provide  an  assurance? 

A.  Except  for  SF-^24B.  “Assurances — 
Non-Construction  Piograms,"  which 
must  be  completed,  simply  state  in 
writing  that  you  are  meeting  a 
proscribed  requirement. 

Q.  Where  can  copies  of  the  Federal 
Register,  program  regulations,  and 
Federal  statutes  be  obtained? 

A.  Copies  of  these  materials  can 
usually  be  found  at  your  local  library.  If 
not.  most  can  be  obtained  from  the 
Government  Printing  Office  by  writing 
to:  Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402.  Telephone:  (202) 
783-3238.  When  requesting  copies  of 
regulations  or  statutes,  it  is  helpful  to 
use  the  speciHc  name,  public  law 
number,  or  part  number.  The  material 
referenced  in  this  notice  should  be 
referred  to  as  follows: 

Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act 
(Public  Law  101-392). 

(FR  Doc.  92-22735  Filed  9-18-92;  8:45  am) 
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34  CFR  Part  305 
RIN  1820-AB00 

Regional  Resource  and  Federal 
Centers 

agency:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes  to 
amend  the  regulations  implementing  the 
Regional  Resource  and  Federal  Centers 
program  authorized  by  section  621  of  the 
Individuals  with  Disabilities  Education 
Act  (IDEA).  These  proposed  regulatory 
changes  are  needed  to  implement  the 
guidelines  and  criteria  developed  by  the 
Secretary  based  on  recommendations 
from  a  panel  convened  in  accordance 
with  section  621(f)(1)  of  the  Act.  These 
proposed  regulations  would  add 
requirements  for  the  Regional  Resource 
and  Federal  Centers  related  to  the 
identification  of  and  the  provision  of 
technical  assistance  on  emerging  issues 
and  trends;  clarify  responsibilities 
related  to  linking  and  coordinating  with 
other  technical  assistance  providers  as 
well  as  certain  other  entities;  and  assure 
that  Regional  Resource  Center  (RRC) 
evaluation  measures  include  State 
capacity  for  improving  services  for 
students  with  disabilities. 

This  program  supports  AMERICA 
2000,  the  President’s  strategy  for  moving 
the  Nation  toward  the  Nabonal 
Education  Goals,  by  improving  services 
for  infants,  toddlers,  children,  and  youth 
with  disabilities  and,  by  so  doing, 
helping  them  reach  the  high  levels  of 
academic  achievement  called  for  by  the 
National  Education  Coals. 

DATES:  Comments  must  be  received  on 
or  before  October  21, 1992. 

ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Ms.  Marie  Roane, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  4627,  Switzer 
Building,  Washington,  DC  20202-2644. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Marie  Roane,  Telephone  (202)  202- 
8451.  Deaf  and  hearing  impaired 
individuals  may  call  (202)  205-6170  for 
TDD  services. 

SUPPLEMENTARY  INFORMATION:  The 

Regional  Resource  and  Federal  Centers 
program  provides  assistance  for  projects 
designed  to  assist  State  educational 
agencies,  and  through  those  State 


agencies  and  other  appropriate  public 
agencies  providing  special  education, 
related  services,  and  early  intervention 
services  to  infants,  toddlers,  children, 
and  youth  with  disabilities  and  their 
families.  Public  Law  101-476,  amending 
the  Individuals  with  Disabilities 
Education  Act  (IDEA),  required  that  the 
Secretary  convene  a  panel  to  develop, 
and  publish  in  the  Federal  Registo'  for 
review  and  comment,  guidelines  and 
criteria  that  include — 

(1)  A  description  of  how  the  Regional 
Resource  and  Federal  Centers  {vograrn 
will  be  administered  by  the  Secretary; 

(2)  a  description  of  the  geographic  region 
each  Center  is  expected  to  serve;  (3)  a 
description  of  the  role  of  a  Center  in 
terms  of  expected  leadership  and 
dissemination  efforts;  (4)  a  description 
of  expected  relationships  with  State 
agencies,  research  and  demonstration 
centers,  and  other  entities  deemed 
necessary;  (5)  a  description  of  how  a 
Center  will  be  evaluated;  and  (6)  other 
guidelines  and  criteria  deemed 
necessary. 

In  response  to  this  directive,  the 
Secretary  convened  a  preliminary  panel 
that  included  State  special  education 
directors  from  three  States,  State  and 
local  special  education  staff  from  the 
same  three  States,  representatives  of 
disability  advocates,  representatives  of 
related  technical  assistance  projects, 
Offfee  of  Special  Education  Programs 
(OSEP)  staff,  and  Regional  Resource  and 
Federal  Centers’  directors.  In  a  one-day 
meeting  this  group  discussed  the 
operation  of  the  Regional  Resource  and 
Federal  Centers  program,  the  range  of 
technical  assistance  needs  within  and 
among  States  and  the  specific  issues 
described  above.  At  the  suggestion  of 
the  preliminary  panel,  these  discussions 
were  shared  with  a  larger  group  of  State 
special  education  directors  for 
additional  input  as  well  as  with  a  group 
of  representatives  of  disability 
advocates.  Finally,  following  the 
October  22, 1991,  publication  of 
regulations  incorporating  other  changes 
to  Section  621  of  the  IDEA,  as  amended 
by  Public  Law  101-476,  several  members 
of  the  preliminary  panel,  supplemented 
by  additional  representatives  of 
disability  advocates,  convened  by 
teleconference  as  the  Regional  Resource 
and  Federal  Centers’  panel  to  jvopose 
criteria  and  guidelines  based  on  the 
discussions  during  the  various  inpirt 
meetings.  The  discussions  related  to 
each  issue  as  well  as  any  proposed 
guidelines  or  criteria  are  summarized 
below. 


Guidelines  or  Cntena 

A  Description  of  How  the  Regional 
Resource  and  Federal  Centers  Program 
Will  be  Administered  by  the  Secretary 

Discussion:  There  was  little 
discussion  related  to  this  issue.  'The 
statute  and  the  regulations  allow  the 
Secretary  to  provide  assistance  through 
grants,  cooperative  agreements,  or 
contracts.  'The  six  RRCs  are  currently 
administered  through  cooperative 
agreements,  while  the  Federal  Center 
operates  under  a  contract.  None  of  the 
participants  proposed  changing  the 
Secretary’s  use  of  this  arrangement. 

Most  felt  that  whatever  mechanism  was 
used  should  allow  maximum  flexibility 
for  adjusting  the  activities  of  the  Center 
to  emerging  issues  and  needs  of  States. 
Since  the  current  options  for 
administering  the  program  provide  this 
fiexibility,  the  panel  recommended  that 
no  change  be  made. 

Proposed  Changes:  None.  The 
Secretary  will  select  the  most 
appropriate  arrangement  for  providing 
assistance,  taking  into  accoimt  the  need 
for  flexibility  in  the  operation  of  the 
Centers. 

A  Description  of  the  Geographic  Region 
Each  Center  Is  Expected  To  Serve 

Discussion:  Currently  the  Secretary 
has  established  six  regions  in  §  305.11. 
’There  was  little  discussion  related  to 
changes  in  the  current  regional 
structure.  One  person  suggested 
reconffguring  the  regions  based  on 
particular  features  of  States,  such  as 
size,  to  facilitate  the  provision  of 
technical  assistance  that  meets  the 
common  needs  of  States  in  the  region. 
Others  suggested  that  a  particular  State 
might  have  needs  similar  to  one  group  of 
States  for  one  type  of  issue  but 
signiffcantly  different  needs  on  other 
types  of  issues.  In  general,  the  panel  felt 
strategic  linkages  and  collaboration 
across  regions  would  allow  States  to 
flexibly  focus  on  common  issues, 
changing  the  mix  of  States  as 
appropriate.  After  considering  the  issue, 
die  panel  recommended  that  no  changes 
be  made,  but  that  linkage  and 
collaboration  across  regions  be 
encouraged. 

Proposed  Changes:  None.  However, 
the  Secretary  encourages  linkages  and 
collaboration  across  regions  to  better 
meet  the  needs  of  States  with  common 
issues. 
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A  Description  of  the  Role  of  a  Center  in 
Terms  of  Expected  Leadership  and 
Dissemination  Efforts 

Discussion:  The  preliminary  panel 
emphasized  the  importance  of  the  RRCs 
assuming  a  proactive  leadership  role, 
particularly  related  to  assisting  States  in 
identifying  emerging  issues  and  trends 
and  in  shaping  a  vision  to  guide  change 
efforts.  The  representatives  of  disability 
advocates  stressed  the  importance  of 
ensuring  that  the  identification  of 
emerging  issues  and  needs  was  based 
on  broad-based  input  that  included  a 
range  of  groups  within  a  State.  The 
Federal  Center  was  identified  as  an 
important  mechanism  for  synthesizing 
information  about  needs,  issues,  and 
trends  across  States  and  regions  and 
providing  a  national  perspective  that 
RRCs  can  in  turn  share  with  States. 

Change  facilitation  was  also  identified 
as  an  important  role  for  RRCs. 
Specifically,  it  was  felt  that  RRC 
assistance  in  problem  identiHcation, 
monitoring  change  efforts  and  providing 
feedback,  was  as  important  as  the 
training,  consultation,  and  other 
activities  RRCs  carry  out  to  support 
changes  in  service  systems  for  students 
with  disabilities. 

Dissemination  was  primarily 
addressed  as  a  part  of  RRC  efforts  to 
keep  States  apprised  of  emerging  issues 
and  trends  in  special  education  and 
related  fields.  Issue  briefs  and  topically 
focused  syntheses  of  key  research  and 
practice  information  were  viewed  as 
more  helpful  than  dissemination  of  long 
reports  or  collections  of  articles. 

In  considering  these  issues,  the  panel 
felt  the  RRCs  should  have  the  ability  to 
perform  a  more  active  role  in  bringing 
about  state-of-the-art  practice  while  still 
taking  into  account  differences  among 
States  and  the  need  to  respond  to 
individual  State  issues.  They 
recommended  that  the  Federal  Center 
periodically  gather  and  summarize 
information  ffom  the  field  on  emerging 
issues  and  trends.  The  panel  felt  that 
through  the  assistance  of  a  panel 
established  by  the  Federal  Center,  this 
information  could  be  interpreted  and 
provide  a  national  picture  that  could  be 
used  to  establish  technical  assistance 
activities  that  ensured  that  emerging 
and  proactive  needs  as  well  as 
individual  State-identified  needs  are 
addressed  by  the  Regional  Resource  and 
Federal  Centers  program.  The  panel 
convened  by  the  Federal  Center  would 
be  broadly  representative  of  the  special 
education  constituency  including  State 
educational  agencies  (SEAs),  local 
educational  agencies  (LEAs),  parents, 
professional  organizations,  and 
consumers.  The  panel  particularly 


emphasized  the  importance  of  including 
individuals  from  minority  backgrounds 
in  this  activity.  Key  issues  and  trends 
identiffed  by  the  panel  would  lead  to 
potential  technical  assistance  through 
the  mechanism  of  multi-regional 
activities  developed  through 
collaboration  among  the  RRCs.  Thus,  the 
panel  recommended  that  the  regulations 
be  amended  to  ensure  that  the  FC 
gathers,  sununarizes,  and,  through  use  of 
a  broadly  based  panel,  interprets 
information  on  emerging  issues  and 
trends.  They  further  recommended  that 
the  regulations  provide  for  assistance  by 
the  RRCs  related  to  both  persistent 
problems  and  emerging  issues  and 
trends,  to  provide  sufficient  flexibility  to 
meet  the  different  needs  of  States. 

Proposed  Changes:  The  Secretary  is 
proposing  to  amend  §  305.10(b)  to 
include  assistance  in  identifying 
emerging  issues  and  trends.  Further, 

§  305.11  would  be  redesignated  as 
§  305.12,  and  a  new  §  305.11  added 
describing  the  services  required  of  the 
Federal  Center.  These  would  include 
identifying  and  synthesizing  information 
on  emerging  issues  and  trends  and 
establishing  a  broadly  based  panel  to 
interpret  this  information  and  provide  a 
national  picture  for  establishing  a 
technical  assistance  agenda  within  and 
across  regions.  The  heading  for  §  305.31 
and  the  first  two  paragraphs  under 
§  305.31(a]  are  revised  to  insert  selection 
criteria  related  to  these  activities. 
Dissemination  activities  are  already 
required,  and  all  of  the  other  leadership 
and  change  facilitation  activities  are 
consistent  with  the  current  regulations. 

A  Description  of  Expected  Relationships 
With  State  Agencies,  Research  and 
Demonstration  Centers,  and  Other 
Entities  Deemed  Necessary 

Discussion:  The  preliminary  panel 
stated  that  clearly  defined  linkages 
among  RRCs,  SEAs,  and  other 
organizations  were  necessary  to 
alleviate  some  of  the  conflicting  and 
confusing  expectations  that  currently 
occur  as  well  as  the  potential  for 
duplication.  Establishing  links  with 
regular  education  and  non-education 
entities  was  also  viewed  as  important  in 
strengthening  the  resources  and 
networks  of  the  RRCs.  The  importance 
of  establishing  linkages  with  health- 
related  entities  was  stressed  by  the 
representatives  of  disability  advocates 
as  a  way  of  providing  information  on 
complex,  multifaceted  service  delivery 
issues. 

The  expected  role  and  linkages  of  the 
Federal  Center  were  specifically 
addressed  in  relation  to  this  issue.  The 
preliminary  panel  felt  the  FC  provided  a 
mechanism  for  linking  with  particular 


networks  and  entities  on  issues  of 
national  interest,  and  then  sharing 
information  with  the  RRCs.  It  was  also 
noted  that  the  expected  linkages  among 
federally  funded  projects  needed  to  be 
clarified  in  the  workscopes  or 
agreements  of  the  other  entities  as  well 
as  in  those  of  the  RRCs  if  they  are  to 
work.  The  efforts  OSEP  made  to  bring 
staff  from  all  technical  assistance  and 
dissemination  projects  together  on  an 
annual  basis  and  to  facilitate 
networking  were  viewed  as  an 
important  step  in  this  process. 

The  panel  also  saw  the  Federal  Center 
as  key  in  linking  and  coordinating  the 
RRCs  with  other  technical  assistance 
providers  including  health-related 
entities,  organizations  representing 
persons  with  disabilities,  and  parent 
projects.  Information  from  these 
activities  would  be  shared  with  the 
RRCs  as  well  as  with  States. 

Proposed  Changes:  The  Secretary  is 
proposing  to  include  speciffc 
responsibilities  for  the  Federal  Center  to 
link  and  coordinate  the  RRCs  with  each 
other  and  other  technical  assistance 
providers  as  well  as  organizations 
representing  persons  with  disabilities 
and  parent  projects  under  the  new 
§  305.11. 

A  Description  of  How  a  Center  Will  Be 
Evaluated 

Discussion:  The  discussions  related  to 
evaluation  centered  around  two  major 
issues — the  extent  to  which  evaluation 
designs  should  focus  on  the  impact  of 
RRC  activities  at  the  State  and  local 
level,  and  other  ways  of  measuring  and 
reporting  RRC  effectiveness.  Though  the 
preliminary  panel  agreed  that  the 
ultimate  impact  of  RRCs  activities 
would  be  found  at  the  local  level,  they 
also  felt  that  local  impact  would  result 
from  changes  in  State  capacity  for 
improving  services,  and  that  measures 
of  these  changes  was  a  more 
appropriate  focus  for  evaluation.  There 
was  also  general  consensus  from  all 
groups  that  impact  at  the  local  level  was 
difficult  to  measure  because  of  the 
existence  of  so  many  other  variables. 
Several  State  directors  suggested  that 
consumer  satisfaction  might  be  one 
measure  of  RRC  effectiveness.  Another 
suggested  that  annual  accounting  of 
State  needs  and  technical  assistance 
provided  would  serve  as  a  good 
accountability  tool. 

The  panel  agreed  that  a  primary  focus 
of  RRC  evaluation  should  be  changes  in 
the  State’s  capacity  to  work  with  LEAs 
in  improving  services  for  students  with 
disabilities.  Thus,  they  recommended 
that  the  evaluation  activities  required  of 
RRCs  focus  on  this  dimension.  They  also 


43574 


Fedtral  Ra^ster  /  Vol.  57,  No.  183  /  Mcwiday,  September  21.  1992  /  Proposed  Rules 


agreed  that  an  annuel  accoantkig  ol  tbe 
technical  assistance  provided  by  RRCs 
was  useful  but  determined  that 
disseminating  the  annual  performance 
reports  required  of  pn^ets  under  the 
Education  Department  General 
Administrative  Regulatirms  would  easily 
suffice. 

Proposed  Changes:  The  Secretary  is 
proposing  to  amend  §  3Q&.31ff)(2)  to 
inckde  evaluation  information  r^ted 
to  changes  in  State  capacity  to  work 
with  LEAs  to  improve  services  to 
students  with  disabilities  in  the  target 
areas  identified  by  the  State  and  the 
RRC. 

Other  Guidelines  and  Criteria  Deemed 
Necessary 

Discussion:  AH  of  the  participants  in 
this  process  stressed  the  need  for 
flexibility  in  the  guidelines  for  the 
Centers,  and  the  dangers  of  being  overly 
prescriptive  in  developing  the 
guidehnes.  At  the  same  time,  it  was 
noted  that  current  regulations  for  fills 
pnogram  more  specifically  address  the 
RRCs  fiian  file  Federal  Center. 

Proposed  Changes:  ha  addition  to  the 
changes  described  above,  changes  are 
also  proposed  ft^fiie  heading  and 
introductory  text  to  |  305.40  to  clarify 
that  the  Federal  Center  is  to  perform  the 
activities  specified  in  fins  section. 

Executive  Order  12291 

These  pnoposed  regulations  have  been 
reviewed  in  accordance  vnth  Executive 
Order  12291.  They  are  not  dassified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regnlationaestatdished 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  fiiat  fiiese 
proposed  regulations  would  not  have  a 
significant  economic  impact  cm  a 
substantial  number  of  smaH  entitiea. 

The  small  entities  that  would  be 
affected  by  these  proposed  regulations 
are  small  public  agencies,  mstitutio&s of 
higher  educatioo.  and  private  nonprofit 
organiaations  receiving  Federal  fmida 
under  this  program.  However,  the 
regulations  would  not  have  a  significant 
economic  impact  on  the  sni^  LEAs 
affected  because  file  regulations  would 
not  impose  excessive  regulatory  burdens 
or  recjuire  unnecessary  Federal 
supervisioa  The  regukstkms  would 
impose  minimal  requirements  to  ensure 
the  proper  expenditure  of  propam 
funds. 

Papenaoric  Reduction  Act  of  19m 

Sections  305.31  and  305.40  ccmtain 
information  coHecticm  requkements.  As 
required  by  the  Paperwoiic  Reduction 
Act  of  1980,  the  Department  of 


Edttcaticm  will  submit  a  copy  of  these 
sections  to  the  Ctffice  erf  h4^agement 
and  Budget  (OMB)  kn*  its  review.  ^ 
U.S.a  3604(h)) 

InfcKBMition  described  at  |  30&.31  and 
§  305.40  is  required  to  be  provided  by 
applicants  seeking  support  to  conduct 
activities  authorized  under  section  621 
of  the  Individuals  with  Disabilities 
Education  Act.  This  information  will  be 
nsed  to  determine  grant  eligibility, 
acceptability  (A  proposals,  and  awards. 
Respondents  eli^bte  to  submit 
applicatkms  are  institutions  of  higher 
educatiem,  private  nemprofit 
organizations,  SEAs,  public  agencies,  or 
combinations  of  these  agencies  and 
institutiems. 

Annual  pubhe  reporting  burden  for 
this  collection  of  information  is 
estimated  to  average  32  hours  pier 
response  for  15  respondents,  including 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed  and  conqileting  and  reviewing 
the  (xfilection  of  ufiormation. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
infonnation  coUectiem  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  room  3002,  New  Executive  Office 
Buildii^,  Warrington,  DC  20503; 
Attention:  Daniel }.  Chenok. 

bitergovemmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 

The  objective  of  tbe  Executive  Order  is 
to  foster  an  intergovernmental 
partnersh^  and  a  strengthened 
federalism  by  refying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  this  order,  this 
document  is  intended  to  provide  early 
notification  of  file  Depmiment's  ^lecific 
plans  and  actions  for  fiiis  {Ho^am. 

Invitation  to  Comnmnt 

Interested  persons  ate  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  subnutted  in  response 
to  these  proposed  regulations  be 
available  for  public  inspection,  during 
and  after  the  ctunment  period,  m  room 
4627, 330  C  Stteet  SW.,  Wa^mgton, 

DC,  between  the  hours  of  K30  am.  and  4 
p.m.,  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

To  assist  the  Department  in  complymg 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperworii  Reduction  Act  of  1980  and 


their  overall  requirement  of  reducing 
regulatmy  burdi^  the  Secretary  invites 
comment  on  wheth»  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

list  of  Sifiijects  in  34  CFR  Part  306 

Grant  programs — education,  State, 
State  educational  agencies.  Infants, 
toddlers,  children,  and  youth  with 
disabilities.  Early  intervention.  Special 
education  and  related  services.  Local 
educational  agencies. 

(Catalog  of  Federal  Domestic  Aasiatasce 
Number  84.028,  Regional  Resouica  and 
Federal  Centers) 

Dated:  June  1. 1992. 

Lamas  Alexander, 

Secretary  of  Education. 

The  Secretary  proposes  to  amend  pefft 
305  of  title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  305— REGIONAL  RESOURCE 
AND  FEDERAL  CENTERS 

1.  The  authority  citation  for  Part  305 
continues  to  read  as  follows: 

AHlhotity:  20  U.S.&  1421,  unless  otherwise 
noted. 

2.  Section  305.10  is  amended  by 
revising  the  heading  to  read  as  follows: 

§305.10  WtMt  Undo  of  services  are 
provided  by  Regional  Reaoterce  Centers 
under  this  part? 

*  *  ft  *  * 

3.  Section  30S.10(b)  is  amended  by 
adding  after  the  wm-da  "identifying  and 
solving  persistent  problems”  a  comma 
and  the  words  in  identifying 
emerging  issiics  emd  fiends”. 

4.  Sectimi  305.11  is  redesignated  as 

f  305.12,  and  a  new  §  305.11  is  added  to 
read  as  follows: 

§305.11  What  idnda  of  services  are 
provided  by  the  Federai  Canter  under  this 
part? 

The  Federal  Center  shall — 

(a)  Provide  a  national  perspective  for 
estaUishing  technical  assistance 
activities  iwithin  and  across  regions  by 
identifying  and  synthesizing  mnerging 
issues  and  trends  and  establishing  a 
panel  to  interpret  this  infonnation.  This 
panel  must  be  broadly  representative  of 
the  special  education  eonstitoency, 
including  representatives  of  State  and 
local  educatimial  agencies,  parent 
organizations,  consumer  and  advocacy 
organizations,  prolcsakmal 
orgmuzationa,  consumers,  witk 
particular  afttention  being  given  to 
individuals  fi'Oin  minority  backgrounds. 
This  information  must  be  shared  with 
Regional  Resource  Centers  and  State 
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educational  agencies  and  may  serve  as 
a  basis  for  multi-State  and  multi- 
regional  technical  assistance  acthities: 

(b)  Assist  in  linking  and  coordinating 
the  Regional  Resource  Centers  with 
each  other  and  with  other  technical 
assistance  providers,  including  health- 
related  entities  as  well  as  organizations 
representing  persons  with  disabilities, 
professional  organizations,  and  parent 
projects.  Information  from  these 
activities  must  be  shared  with  the 
Regional  Resource  Centers  as  well  as 
the  States; 

(c)  Provide  information  to,  and 
training  for,  agencies,  institutions,  and 
organizations  regarding  techniques  and 
approaches  for  submitting  applications 
for  grants,  contracts,  and  cooperative 
agreements  under  Parts  C  through  G  of 
the  Act  and  make  that  information 
available  to  the  Regional  Resource 
Centers  on  request: 

(d)  Give  priority  to  providing  technical 
assistance  concerning  the  education  of 
children  with  disabilities  from  minority 
backgrounds  and  exchanging 
information  with  and,  if  appropriate, 
cooperating  with  other  centers 


addressing  the  needs  of  these  children; 
and 

(e)  Provide  assistance  to  State 
educational  agencies,  through  Regional 
Resource  Centers,  for  the  training  of 
hearing  officers. 

(Authority;  20  U.S.C.  1421) 

§305.30  [Amended] 

5.  Section  305.30  is  amended  by 
adding  the  words  “and  §  305.11”  after 
“in  §  305.10". 

6.  Section  305.31  is  amended  by 
revising  the  heading,  paragraphs  (a)  (1) 
and  (2),  and  paragraph  (f)(2]  to  read  as 
follows: 

§  305.31  What  are  the  selection  criteria  for 
evaluating  applications  under  this 
program? 


(ij  The  Secretary  reviews  each 
application  for  a  Regional  Resource 
Center  for  information  that  shows  the 
needs  of  the  States  in  the  region  and 
support  for  the  applicant’s  project  by  the 
agencies  to  be  served  by  the  project. 

(2)  The  Secretary  reviews  each 
application  for  a  Federal  Center  for 
information  that  identifies  potential 


issues  and  trends  of  national  concern 
and  procedures  for  obtaining  broad 
based  input  in  validating,  interpreting, 
synthesizing,  and  updating  information 
on  emerging  issues  and  trends  on  a 
regular  basis. 

(f)*  *  * 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project,  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  For  Regional  Resource 
Centers,  evaluation  methods  must 
include  evaluation  of  changes  in  State 
capacity  to  work  with  local  educational 
agencies  to  improve  services  for 
students  with  disabilities. 

*  *  «  *  * 

7.  In  §  305.40  the  heading  and 
introductory  text  are  revised  to  read  as 
follows: 

§  305.40  What  additional  activities  must 
each  Center  perform? 

Each  Regional  Resource  or  Federal 
Center  shall — 

«  *  ♦  «  « 

[FR  Doc.  92-22704  Filed  9-18-92;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Availability  of  Final  Environmental 
Impact  Statement  (FEiS)  for  the 
Interstate  5/88th  Street  Northeast 
Interchange  Project  Serving  the  Tulallp 
Indian  Reservation,  Snohomish  County 
WA 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Notice. 

SUMMARY:  This  notice  advises  the  public 
that  a  Final  Environmental  Impact 
Statement  (FEIS]  was  filed  with  the  EPA 
on  February  3, 1992  and  is  available  for 
public  review  regarding  the  proposed 
construction  of  a  full-diamond 
interchange  as  added  access  to 
Interstate  5  (1-5)  and  an  expanded  road 
networic  at  88th  Street  Northeast  in 
Snohomish  County,  Washington  to 
improve  traffic  circulation  on  the  Tulalip 
Reservation  and  throughout  the  nearby 
City  of  Marysville  and  surrounding 
Snohomish  County,  and  to  facilitate  the 
Tulalip  Tribes’  economic  development 
by  providing  direct  ffeeway  access  to 
industrial  and  commercial  properties 
located  on  the  Reservation.  This  notice 
is  furnished  as  required  by  the  National 
Environmental  Policy  Act  (NEPA) 
Regulations  (40  CFR  part  1503). 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior,  in  cooperation  with  the 
Tulalip  Tribes  of  Washington,  the 
Washington  State  Department  of 


Transportation,  the  Federal  Highways 
Administration,  the  Snohomish  County 
Department  of  Public  Works,  the  City  of 
Marysville  Department  of  Public  Works, 
and  the  Snohomish  County  Public 
Transportation  Benefit  Area 
Corporation  (Community  Transit]  has 
prepared  the  Final  EIS  which  includes 
minor  modiHcations  to  the  proposed 
action  based  on  public  comment,  new 
regulations,  and  further  analysis. 
Responses  to  all  public  comments  and 
statements  given  at  public  hearings  are 
also  included. 

The  EIS  describes  and  analyzes  four 
alternatives  for  the  proposed  project. 
Under  the  Preferred  Action  Alternative 
a  full-diamond  interchange  with  east- 
.west  access  would  be  constructed  on  1-5 
at  88th  Street  northeast  (Milepost  200.7), 
access  to  35th  Avenue  (an  1-5  frontage 
road  northeast  of  the  interchange) 
would  be  relocated,  improvements 
would  be  made  to  88th  Street  Northeast 
to  the  east  and  west  of  the  interchange 
ramps,  and  a  new  bridge  would  be 
constructed  over  Quilceda  Creek  east  of 
the  interchange.  The  environmental 
information  developed  for  a  possible 
park-and-ride  lot  on  88th  Street 
Northeast  will  be  used  as  baseline  data 
in  a  future  site  selection  process.  The 
park-and-ride  site  is  not  a  part  of  the 
proposed  project. 

ADDRESSES:  Copies  of  the  Final  EIS  are 
available  for  review  at  the  following 
locations: 

Marysville  Public  Library,  4822  72nd 

Street  NE..  Marysville.  WA  98270 


Everett  Main  Library,  2702  Hoyt 
Avenue.  Everett,  WA  98201 
Puget  South  Agency,  Bureau  of  Indian 
Affairs.  Federal  Building,  3006  Colby 
Avenue,  Everett,  WA  98201 
Tulalip  Tribes  Plaiming  Department, 

6700  Totem  Beach  Road,  Marysville, 
WA  98271 

Marysville  Department  of  Public  Works, 
80  Columbia  Avenue,  Marysville,  WA 
98270  . 

Snohomish  County  Public  Works 
Department,  2829  Rucker  Avenue, 
Everett.  WA  98201 
Comments  on  the  environmental 
documents  or  the  project  will  be 
accepted  by  the  Bureau  of  Indian  Affairs 
(BIA)  for  a  30-day  period  ending 
October  2, 1992  after  which  time  the  BIA 
will  prepare  and  issue  a  Record  of 
Decision.  Your  comments  will  be 
considered  in  arriving  at  BIA’s  decision 
on  the  interchange  project.  Please  send 
your  comments  to:  Mr.  Ronald  Eggers, 
Area  Environmental  Officer,  Poi^and 
Area  Office,  Bureau  of  Indian  Affairs, 
911  Northeast  11th  Avenue.  Portland. 

OR  97232-4169. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ronald ).  Eggers,  Area 
Environmental  Officer,  Portland  Area 
Office,  Bureau  of  Indian  Affairs,  911 
Northeast  11th  Avenue,  Portland, 
Oregon  97232-4169.  Telephone  (503) 
231-2208  or  FTS  426-2208. 

Dated:  September  15, 1992. 

William  D.  Bettenberg, 

Acting  Assistant  Secretary,  Indian  Affairs. 
[FR  Doc.  92-22812  Filed  9-18-92;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  723 

Commodity  Credit  Corporation 
7  CFR  Part  1464 
RIN  0560-AC78 
Tobacco 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  and  Commodity 
Credit  Corporation,  USDA. 
action:  Final  rule.  ' 

summary:  This  rule  adopts,  with 
technical  changes,  a  proposed  rule 
which  was  published  in  the  Federal 
Register  on  June  29, 1992  (57  FR  28001). 
The  proposed  rule  proposed  several 
changes  to  enhance  the  enforcement  of 
the  federal  price  support  program  for 
tobacco.  The  rule  proposed:  (1)  Adding 
new  letter  of  credit  requirements  for 
dealers;  (2)  adding  new  provisions  to 
deal  with  carryover  credit  for  damaged 
tobacco;  (3)  providing  for  new 
enforcement  measures  for  liens  and  for 
holding  related  persons  liable  for 
tobacco  penalties;  and  (4)  adding  new 
provisions  for  suspension  of  dealer 
cards  and  penalty  assessments,  and  (5) 
to  provide  rules  for  determining  when  a 
producer,  by  cash  advance  or  other 
preauction  arrangement,  will  be 
determined  to  have  sold  the  tobacco 
preauction  so  as  to  make  use  of  the 
producer’s  marketing  card  thereafter  for 
that  tobacco  improper.  The  proposed 
changes  were  described  in  ^tail  in  the 
June  29  rule. 

EFFECTIVE  DATE:  September  21, 1992. 

FOR  FURTHER  INFORMATION  CONTACT; 

(1)  With  respect  to  part  723:  Mike 
Thompson,  Agriculture  Program 
Specialist:  and  (2)  With  respect  to  part 
1464:  Gary  W.  Wheeler,  Tobacco 
Marketing  Specialist.  Their  address  is: 
Tobacco  and  Peanuts  Division, 
Agricultural  Stabilization  and 
Conservation  Service,  United  States 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington,  DC  20013-2415, 
telephone:  (Wheeler)  202-720-7562; 
(Thompson)  202-720-4281. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Department  Regulation  No.  1512-1 
and  has  been  classified  as  “not  major.” 

It  has  been  determined  that  this  rule 
will  not  result  in;  (1)  An  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  increase  in  costs  or  prices  for 


consumers,  individual  industries. 

Federal,  State  or  local  governments,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  and 
Commodity  Credit  Corporation  (CCC) 
are  not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  final  rulemaking  with  respect 
to  the  subject  matter  of  this  rule. 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are 
Commodity  Loans  and  Purchases — 
10.051. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  needed. 

This  program/ activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
The  provisions  of  this  final  rule  are  not 
retroactive  and  preempts  State  laws  to 
the  extent  that  such  laws  are 
inconsistent  with  the  provisions  of  this 
final  rule.  Before  any  legal  action  is 
brought  regarding  determinations  made 
under  the  provisions  of  7  CFR  parts  723 
and  1464,  the  administrative  appeal 
provisions  set  forth  at  7  CFR  part  780 
must  be  exhausted. 

This  final  rule  imposes  a  new 
information  collection  requirement  in 
§  723.401,  effective  beginning  with  the 
1992  hurley  tobacco  marketing  year.  The 
contents  of  and  justification  for  this 
reporting  requirement  have  been 
approved  through  August  31, 1995,  by 
the  Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980,  as 
amended,  and  assigned  0MB  No.  0560- 
0058.  Public  reporting  burden  is 
estimated  to  average  45  minutes  per 
response. 

Background 

The  federal  marketing  quota  and  price 
support  programs  for  tobacco  are 


provided  for  in  the  Agricultural 
Adjustment  Act  of  1938  and  the 
Agricultural  Act  of  1949.  Rules  for  the 
programs  appear  at  7  CFR  parts  723  and 
1464.  In  the  proposed  rule  published  on 
June  29, 1992,  a  number  of  new 
enforcement  measures  were  proposed 
due  to  recent  activities  indicating  a  need 
for  stronger  regulatory  provisions  and 
for  other  changes  to  increase  the 
certainty  of  adherence  to  the  program 
rules  and  to  improve  program  operation. 
These  measures  included  covering  the 
following; 

(1)  Liens  for  penalties; 

(2)  Producer  advances; 

(3)  The  liability  for  penalties  for 
persons  related  to  or  affiliated  with  the 
violator, 

(4)  Letter  of  credit  requirements  for 
dealers  to  insure  program  performance; 

(5)  Accounting  for  damaged  tobacco: 

(6)  Suspending  dealer  identification 
cards;  and 

(7)  Delegations  for  penalty 
assessments. 

Comments 

The  comment  period  closed  on  July  14, 
1992.  Four  comments  were  received,  the 
commenters  being  a  producer-owned 
tobacco  association,  two  tobacco  trade 
organizations,  and  a  state  farm 
organization.  All  four  comments 
supported  the  rule.  After  reviewing  the 
rule  it  was  determined,  accordingly,  that 
the  proposal  should  be  adopted  as  set 
out  in  the  June  29  rule  with  technical 
corrections  to  improve  clarity  or  correct 
grammatical  errors.  Additional  revisions 
will  be  proposed  or  adopted  over  time 
as  may  appear  to  be  needed  or 
appropriate  to  accomplish  the  goals  of 
the  program  and  to  protect  the  interest 
of  tobacco  producers  and  the  public. 

list  of  Subjects 

7  cm  Part  723 

Acreage  allotments.  Marketing  quotas. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Tobacco. 

7  cm  Part  1464 

Loan  programs/agriculture.  Price 
support  programs.  Tobacco, 
Warehouses. 

Accordingly,  7  CFR  parts  723  and  1464 
are  amended  as  follows: 

PART  723— TOBACCO 

1.  The  authority  citation  for  part  723  is 
revised  to  read  as  follows: 

AudMirity:  7  U.S.C.  1301, 1311-1314, 1314-1, 
1314c,  1314d,  1314f,  1314h,  1315, 1316, 1363, 
1372-75, 1377-79, 1421, 1445-1,  and  1445-2. 
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Z  Section  723.104(b)  is  amended  by 
revising  the  terms  “damaged  tobacco" 
and  “nonauction  sale"  to  read  as 
follows; 

§723.104  Definitions. 
***** 

(b)  Terms.  *  *  * 

***** 

Damaged  tobacco.  Any  tobacco  that 
has  suffered  a  loss  of  value  due  to 
deterioration  resulting  from  a  cause 
such  as  rot,  separation  of  leaves  hx)m 
stems,  tire,  smoke,  water,  or  other 
conditions  that  would  cause  such 
tobacco  to  be  distinguishably  different 
from  that  normally  marketed  in  trade 
channels. 

***** 

Nonauction  sale.  Any  marketing  of 
tobacco  other  than  at  an  auction  sale. 

***** 

3.  Section  723.311  is  revised  to  read  as 
follows: 

§  723.31 1  Lien  for  penalty;  Uabiiity  of 
persons  who  are  affiliated  with  indebted 
person  or  who  permit  the  indebted  person 
to  use  their  identification  card. 

(a)  Lien  on  tobacco.  Until  the  amount 
of  any  marketing  quota  penalty  imposed 
under  this  part  is  paid,  a  lien  shall  exist 
in  favor  of  the  United  States  for  the 
amoimt  of  the  penalty  on: 

(1)  The  tobacco  with  respect  to  which 
such  penalty  is  incurred;  and 

(2)  Any  other  tobacco  subject  to 
marketing  quotas  in  which  the  person 
liable  for  payment  of  the  penalty  has  an 
interest  and  which  is  marketed  in  the 
same  or  a  subsequent  marketing  year. 

(b)  Lien  precedence.  The  lien, 
described  in  paragraph  (a)  of  this 
section,  attaches  at  the  time  that  the 
penalty  is  assessed.  As  to  third  parties, 
in  the  event  of  a  lack  of  actual  notice  of 
the  lien,  then  notice  shall  be  deemed  to 
occur  when: 

(1)  In  the  case  of  indebted  producers, 
the  debt  is  entered  on  the  debt  record 
maintained  by  the  county  ASCS  office  of 
the  county  in  which  the  tobacco  was 
grown; 

(2)  In  the  case  of  an  indebted 
warehouse  operator,  the  debt  is  entered 
on  the  debt  record  of  the  State  ASCS 
office  for  the  State  in  which  the 
warehouse  is  located;  and 

(3)  In  the  case  of  an  indebted  dealer, 
the  debt  is  entered  on  the  debt  record  of 
the  State  ASCS  office  for  the  State  in 
which  the  dealer  is  required  to  file 
reports. 

(c)  Availability  of  list  of  marketing 
quota  penalty  debts.  Each  county  and 
State  ASCS  office  shall  maintain  a  list 
of  tobacco  marketing  penalty  debts 
which  have  been  entered  on  the  debt 
record  in  their  office.  The  list  shall  be 


available  for  examination  upon  request 
by  any  interested  person. 

(d)  Liability  for  penalty  owed  by 
another  person.  (1)  When  a  penalty  in 
excess  of  $10,000  is  incurred  under  this 
part  by  an  entity,  all  persons  who  have 
a  substantial  ownership  interest  in  the 
entity  shall  be  jointly  and  severally 
liable  with  the  entity  for  the  payment  of 
such  penalty,  unless  it  is  demonstrated 
to  the  satisfaction  of  the  Deputy 
Administrator  that  the  violation  was 
inadvertent.  Substantial  ownership 
interest  shall  be  deemed  to  be  any 
ownership  interest  greater  than  ten 
percent. 

(2)  A  dealer  or  warehouse  operator 
who  permits  an  indebted  person  to  use 
such  dealer's  or  warehouse  operator’s 
identification  card  to  market  tobacco 
shall  be  liable  for  the  amounts  due  by 
the  indebted  person  to  the  United  States 
under  this  part  up  to  the  amount  of  the 
value  of  the  tobacco  so  marketed.  In 
addition,  unless  the  Deputy 
Administrator  determines  otherwise, 
any  persons  or  person,  who  as  a 
warehouse  operator  or  dealer  becomes 
affiliated  with  any  person  who  at  the 
time  of  affiliation  is  indebted  under  this 
part  to  the  United  States,  shall  be  liable 
for  the  amount  of  the  debt  owed  to  the 
United  States  by  the  person  with  whom 
such  person  or  persons  become 
affiliated  up  to  the  amount  of  the  value 
of  any  tobacco  which  is  marketed  by 
such  affiliated  warehouse  operator  or 
dealer  during  the  time  of  the  affiliation 
with  the  indebted  person.  Affiliation 
may  include  any  relationship  in  which 
the  parties  have  a  common  iiiterest  in 
tobacco,  or  in  an  enterprise  or  entity 
involved  in  the  marketing,  processing,  or 
handling  of  tobacco,  or  where  the 
parties  both  hold  a  position  of 
responsibility  or  ownership  in  such  an 
enterprise  or  entity,  or  where  there  is 
common  ownership  of  a  business 
involved  in  the  transaction.  A 
warehouse  operator  or  dealer  may  also 
be  considered  to  be  affiliated  with  an 
indebted  person  when  such  warehouse 
operator  or  dealer  is  associated  with  a 
person  who  is  both: 

(i)  An  employee  or  otherwise 
authorized  to  buy  and  sell  tobacco  for 
such  warehouse  operator  or  dealer;  and 

(ii)  An  indebted  person  or  at  the  time 
of  indebtedness  incurred  by  an  entity 
was  a  substantial  owner  or  an  officer  of 
the  indebted  entity. 

Affiliation  may  also  be  deemed  to  occur 
where  parties  have  traded  in  tobacco 
under  circumstances  which  indicate  that 
there  may  be  a  lack  of  arm’s  length 
trading  between  the  peurties  such  as 
where  the  parties  engage  in  casual  or 
undocumented  transactions  in 
significant  quantities  of  tobacco,  or 


where  the  parties  have  traded  in 
tobacco  with  each  other  without  a 
movement  of  the  tobacco,  or  where 
there  is  a  trading  in  tobacco  without 
documentation  of  a  significant  exchange 
of  money,  or  other  circumstances  which 
indicate  an  affiliation.  Where  questions 
of  affiliation  arise,  it  shall  be  the  burden 
on  the  parties  involved  to  show  that 
trading  in  such  tobacco  was  conducted 
in  accordance  with  normal  trade 
practices  and  was  not  part  of  a  scheme 
or  device  to  avoid  payments  of  sums 
due  the  United  States  or  the  CCC. 

(e)  TMQ  lien  notation.  Upon 
notification  that  a  TMQ  lien  has  been 
established,  the  producer  marketing 
card  (MQ-76)  or  dealer  identification 
card  (MQ-79-2)  shall  be  returned 
immediately  to  the  issuing  office  for 
recording  the  TMQ  lien.  Failure  to 
immediately  return  the  applicable  card 
will  result  in  ASCS  notifying  ail 
registered  warehouse  operators  and 
dealers  of  the  TMQ  lien  information  and 
of  their  responsibilities  for  collecting  the 
TMQ  lien.  The  card  shall  be  promptly 
returned  to  the  producer  or  dealer  after 
it  is  annotated  with  the  TMQ  lien. 

4.  Section  723.401  is  amended  by 
revising  the  section  heading,  revising 
paragraphs  (b)  and  (c),  and  by  adding 
paragraphs  (d)  and  (e)  as  follows: 

§  723.401  Registration  of  builey  and  flue- 
cured  tobacco  warehouse  operators  and 
dealers. 

***** 

(b)  Dealer  registration.  Each  person 
who  expects  to  deal  in  biurley  or  flue- 
cured  tobacco  during  a  marketing  year 
shall  complete  a  Dealer  Application  and 
Agreement  (MQ-70-2-A)  annually, 
except  dealers  who  are  exempt  from 
maintaining  or  filing  records  and  reports 
as  provided  in  §  723.405.  The  application 
must  be  filed  after  March  1  of  Ae 
calendar  year  in  which  the  marketing 
year  begins,  and  shall  be  filed  wiA  Ae 
State  ASCS  office  or.  if  designated  by 
the  State  Executive  Director,  the  county 
ASCS  office  for  Ae  county  where  Ae 
dealer  resides  or  where  Ae  dealer’s 
principal  business  is  located.  The 
applicant  shall  provide  the  names,  and 
such  0 Aer  mformation  as  required  by 
the  Deputy  Administrator,  of  all  oAer 
persons  who  will  be  auAorized  to  use 
Ae  dealer  identification  card  (MQ-79- 
2).  A  dealer  entity  is  limited  to  one 
dealer  registration  number.  Persons 
affiliated  with  anoAer  dealer  of  Ae 
same  household  shall  not  be  eligible  for 
a  dealer  registration  number  unless  Ae 
Deputy  Administrator  determAes  that 
the  entities  or  mdividuals  are  separate 
and  independent. 
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for  the  relevant  year  with  the  resulting 
amount  not  to  exceed  $100,000. 

A  dealer  shall  submit  the  letter  of  credit 
or  bond  for  the  base  amount  plus  an 
amount  equal  to  the  amount  of  any 
xinpaid  tobacco  marketing  quota  penalty 
owed  by  such  dealer.  The  amount  shall 
also  be  increased  by  $5,000  for  each 
10,000  pounds  of  tobacco  for  which  the 
dealer  has  failed  to  file  reports  or  filed 
false  reports  in  violation  of  §  723.404  for 
the  3  previous  marketing  years.  The 
Deputy  Administrator  may  reduce  the 
amount  of  security  requir^  in  order  to 
avoid  undue  hardship  and  shall  make 
provision  for  release  of  the  letter  of 
credit  or  bond  at  the  appropriate  time. 

(e)  Suspension  and  surrender  of 
dealer  card.  The  dealer  identification 
card  shall  be  surrendered  upon  demand 
of  the  ASCS.  Failure  to  comply  with  the 
provisions  of  §§  723.404  or  723.414  or 
with  other  material  provisions  of  this 
part  shall  be  cause  for  suspension  of  the 
dealer  identification  card  and  the  dealer 
shall  be  given  15  days  to  complete  all 
necessary  compliance  measures  or  to 
show  cause  why  the  card  should  not 
remain  suspended. 

5.  Section  723.403  is  amended  by 
revising  paragraph  (k)(3)(i]  and  adding 
paragraph  (k)(5)[iv)  to  read  as  follows: 

§  723.403  Auction  warehouse  operators’ 
records  and  reports. 
***** 

(k)  *  *  * 

(3)  *  *  ‘ 

(i)  Report  on  the  final  MQ-80  for  the 
season  the  quantity  of  leaf  account 
tobacco  and  floor  sweepings,  if  any,  on 
hand  and  its  location,  provided  further 
that  if  on  inspection  it  is  determined  that 
there  is  damaged  tobacco  in  the 
warehouse  or  otherwise  on  hand,  no 
carryover  credit  for  the  next  marketing 
year  shall  be  allowed  for  the  damaged 
tobacco  and  the  amount  of  pounds  of 
damaged  tobacco  shall  be  deducted 
from  ^e  operator’s  purchase  credit  for 
the  current  year, 

***** 

(5)  *  *  * 

(iv]  If  upon  reinspection  by  a 
representative  of  ASCS,  there  is  an 
amount  of  tobacco  determined  to  be 
damaged  tobacco,  the  pounds  of 
damaged  tobacco  shall  be  deducted 
fiom  &e  purchase  credit  if  not  done  so 
previously,  and  no  carryover  credit  shall 
be  allowed  for  such  damaged  tobacco 
for  the  next  marketing  year. 

•  *  •  *  • 


S  723.404  Dealer’s  records  and  reports, 
excluding  dgar  tobacco  buyers. 
***** 

(d)  *  *  * 

(5)  *  *  * 

(v)  If  upon  inspection  by  a 
representative  of  ASCS,  there  is  an 
amoimt  of  tobacco  determined  to  be 
damaged  tobacco  according  to  §  723.104, 
such  amount  of  poimds  shall  be 
deducted  fiom  the  purchase  credit  and 
no  carryover  credit  shall  be  allowed  for 
such  damaged  tobacco  for  the  next 
marketing  year. 

***** 

(7)  •  •  *  If  upon  reinspection  by  a 
representative  of  ASCS,  there  is  an 
amount  of  tobacco  determined  to  be 
damaged  tobacco  under  §  723.104,  such 
amount  of  pounds  shall  be  deducted 
fi'om  the  purchase  credit  and  no 
carryover  credit  shall  be  allowed  for 
such  damaged  tobacco  for  the  next 
marketing  year. 

***** 

7.  Section  723.406  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  723.406  Provisions  applicable  to 
damaged  tobacco  and  to  purchases  of 
tobacco  from  processors  or  manufacturers. 

(a)  Damaged  tobacco.  Any  dealer, 
warehouse  operator,  or  other  person 
who  intends  to  purchase  damaged 
tobacco  shall  notify  the  State  ASCS 
office  where  the  warehouse  operator  or 
dealer  is  registered  or  should  be 
registered.  Such  report  must  be  made  at 
least  2  business  days  in  advance  of  the 
purchase  so  as  to  allow  for  inspection 
arrangements  to  be  made.  The 
inspection  shall  be  conducted  by  an 
ASCS  representative  and  no  purchase 
credit  shall  be  allowed  the  buyer  for  the 
quantity  determined  to  be  damaged 
tobacco.  Damaged  tobacco  may  be 
disposed  of  without  incurring  a  penalty 
only  if  the  tobacco  is  destroyed  and  the 
destruction  is  witnessed  by  an  ASCS 
representative  or  the  tobacco  is  sold 
directly  to  a  processor  or  manufachirer 
and  such  sale  is  reported  to  the  same 
State  ASCS  office.  Any  tobacco  not 
disposed  of  in  that  manner  shall  be 
deemed  to  have  been  a  maiketing  of 
excess  tobacco  and  will  be  subject  to  a 
penalty  at  the  full  penalty  rate  for  the 
quantity  of  tobacco  involved. 
***** 

8.  Section  723.408  is  amended  by 
adding  a  new  paragraph  (a)(3)  to  read  as 
follows: 


(c)  Approval  of  application  and 
agreement  The  State  Executive  Director 
of  the  State  ASCS  office  shall,  under  the 
direction  of  the  Deputy  Administrator, 
be  the  approving  official  for  the  Dealer 
Application  and  Agreement.  If  the 
approving  official  has  reason  to  doubt 
that  the  applicant  is  a  bona  fide  dealer 
or  intends  to  become  a  bona  fide  dealer, 
the  application  may  be  disapproved 
until  such  time  as  ffie  applicant 
furnishes  information  satisfactory  to  the 
State  ASC  committee  that  the 
application  is  bona  fide.  An  application 
shall  also  be  disapproved  for  any  person 
who  has  failed  to  file  reports  or  permit 
inspections  required  in  S  723.404(d)(9).  A 
person  whose  application  is 
disapproved  shall  be  provided  with  the 
opportimity  to  appeal  the  disapproval 
and  to  furnish  information  to 
substantiate  the  application  or  to 
comply  with  other  requirements  in 

§  723.404. 

(d)  Letter  of  credit  or  bond—{l] 
General  requirements.  Effective  with  the 
beginning  of  the  1992  marketing  year  for 
hurley  tobacco  and  with  the  1993 
mariieting  year  for  flue-cured  tobacco,  in 
order  to  secure  the  payment  of  penalties 
as  may  be  incurred  by  a  dealer  during 
the  mariceting  year  for  which  approval 
as  a  dealer  is  sought,  each  dealer,  as  a 
condition  for  final  approval  to  handle 
tobacco,  must  present  a  letter  of  credit 
or  bond  which  is  determined  by  the 
Deputy  Administrator  to  be  acceptable 
security  and  which  meets  the  dollar 
requirements  of  this  section.  The  letter 
of  credit  or  bond  shall  be  submitted  to 
the  State  ASCS  office  where  the  dealer 
is  registered.  A  letter  of  credit  must  have 
been  issued  by  a  commercial  bank 
insured  by  the  Federal  Deposit 
Insurance  Corporation.  A  bond  must  be 
a  surety  bond  insured  by  a  bonding 
company  or  agent  licensed  in  the  State 
where  the  dealer  is  registered.  The  letter 
of  credit  or  bond  must  be  in  the  form 
and  have  the  content  specified  by  the 
Deputy  Administrator.  A  letter  of  credit 
or  bond  shall  be  furnished  annually 
after  initial  approval  of  the  dealer’s 
application  and  notification  of  the 
amoimt  required.  The  dealer 
identification  card  shall  not  be  issued 
until  it  is  determined  that  acceptable 
security  has  been  presented. 

(2)  Amount  Required.  The  base 
amount  of  the  letter  of  credit  or  bond 
shall  be  the  larger  of: 

(i)  $25,000  or 

(ii)  the  sum  of  the  amounts  determined 
by  multiplying  the  respective  pounds  of 
burley  and  flue-cured  tobacco 
purchased  by  the  dealer  during  the 
preceding  marketing  year  by  10  percent 
of  the  marketing  year  penalty  rate  for 
the  respective  kind  of  tobacco  involved 


6.  Section  723.404  is  amended  by 
adding  paragraph  (d)(5)(v)  and  a 
sentence  at  the  end  of  paragraph  (d)(7) 
as  follows: 


§  723.408  Producer’s  records  and  reports, 
(a)  *  *  * 

(3)  Any  report  of  a  marketing  of 
tobacco  by  a  producer  or  any  use  of 
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producer's  marketing  card  to  sell  the 
tobacco  or  the  pledge  the  tobacco  for  a 
price  support  loan  shall  be  considered 
the  filing  of  a  false  report  by  the 
producer  and,  in  addition  to  other 
remedies  as  may  apply,  the  remedies 
provided  in  paragraph  (a)(1)  of  this 
section  shall  apply,  if,  under  the 
provisions  of  part  1464  of  this  title,  the 
producer  was  not  considered  to  have 
been  an  “eligible  producer”  with  respect 
to  such  marketing  or  other  disposition  of 
tobacco. 

*  *  «  «  * 

9.  Section  723.409  is  amended  by 
revising  the  heading  for  paragraph  (b), 
adding  a  new  pararaaph  (b)(4)  to  read  as 
‘follows,  and  amending  paragraph  (f)  by 
inserting  after  the  words  “current 
marketing"  the  word  “year”. 

§  723.409  Producer  penalties;  false 
IdentlficaUon  and  related  Issu^ 

It  H  H  It  H 

(b)  Penalties  for  false  identification  or 
failure  to  account. 

It  It  It  *  H 


made  the  producer  no  longer  an  “eligible 
producer"  with  respect  to  the  tobacco, 
shall  be  jointly  and  severally  liable  with 
the  producer  for  any  penalty  with 
respect  to  such  disposition  which  is 
levied  against  the  producer  under  the 
provisions  of  this  part  and  additionally, 
if  such  disposition  is  determined  to  be  a 
marketing  of  excess  tobacco,  shall  be 
liable  for  a  penalty  calculated  by  using 
the  penalty  rate  for  the  tobacco  involved 
multiplied  by  the  pounds  of  tobacco 
involved.  These  remedies  shall  be  in 
addition  to  any  other  remedies  which 
may  apply,  including  but  not  limited  to, 
any  liability  for  a  refund  of  any  price 
support  loan  advances  which  were  paid 
in  the  name  of,  or  for  the  account  of,  the 
producer  of  the  tobacco. 

PART  1464— TOBACCO 

11.  The  authority  citation  for  part  1464 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1308, 1441, 1445, 1445-1, 
1421,  and  1423;  15  U.S.C.  714b,  714c. 

12.  Section  1464.7  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§  1464.7  Eligible  producer. 
***** 

(e)  With  respect  to  any  tobacco  which 
is  presented  for  price  support,  must  have 
retained  beneficial  interest  in  the 
tobacco  prior  to  presenting  the  tobacco 
for  such  loan. 

(1)  For  purposes  of  this  section,  the 
producer  will  be  considered  to  have 
retained  beneficial  interest  in  the 
tobacco  only  if  such  producer  has 
complete  control  of  and  title  to  such 
tobacco,  including  the  right  to  tender 
such  tobacco  to  CCC  for  a  price  support 
loan  on  the  date  such  tobacco  is 
tendered  to  CCC  for  a  price  support 
loan,  and  has  maintained  this  right  and 
that  interest  in  the  tobacco  at  all  times 
prior  to  presenting  the  tobacco  for  the 
loan. 

(2)  If  a  producer  receives  a  monetary 
advance  or  other  consideration  in 
connection  with  or  for 'Such  tobacco,  the 
producer  will  be  deemed  for  purposes  of 
this  section  to  have  lost  beneficial 
interest  in  such  tobacco  unless  the 
producer  has  a  written  agreement  with 
the  person  who  provides  the  advance 
payment  or  consideration  and  such 
agreement  accurately  and  fully: 

(i)  Sets  forth  the  amount,  nature  and 
date  of  the  advance  or  consideration; 

(ii)  Sets  forth  the  poundage  on  which 
the  advance  or  consideration  was  made; 

(iii)  Provides  that  the  tobacco  will  be 
sold  at  a  producer  auction  through  an 
auction  warehouse  at  which  price 
support  is  provided,  or  will  be  presented 
for  a  price  support  loan; 


(4)  In  addition  to  any  other 
circumstances  in  which  a  penalty  may 
be  assessed  under  this  part,  the 
marketing  or  pledging  for  a  price  support 
loan  of  any  tobacco  by  using  the 
producer’s  marketing  card,  when  the 
producer  is  not  considered  to  have  been 
an  “eligible  producer”  under  the 
provision  of  part  1464  of  this  title,  shall 
be  considered  to  be  a  false  identification 
of  tobacco.  This  remedy  shall  be  in 
addition  to  all  other  as  may  apply. 
***** 

10.  Section  723.410  is  amended  by 
revising  the  section  heading  and  adding 
a  new  paragraph  (n)  to  read  as  follows: 

§  723.410  Penalties  considered  to  be  due 
from  warehouse  operators,  dealers,  buyers, 
and  other  excluding  the  producer. 
***** 

(n)  Advances  and  other  cases  in 
which  the  producer’s  marketing  card  is 
used  improperly.  For  tobacco  of  any 
kind  to  which  this  part  applies,  if 
tobacco  is  marketed  by  a  person  by 
using  the  producer’s  marketing  card  or 
the  tobacco  is  pledged  for  a  price 
support  loan  by  using  that  card,  but 
under  the  provisions  of  part  1464  of  this 
title,  the  producer  is  deemed  to  have  not 
been  an  “eligible  producer”  with  respect 
to  the  disposition  of  that  tobacco  at  the 
time  because  of  an  advance  or  other 
preauction  arrangement,  such 
disposition  of  the  tobacco  shall  be 
considered  a  false  identification  of  the 
tobacco  and  may  be  considered  to  be  a 
marketing  of  excess  tobacco.  In  such 
cases,  the  person  who  paid  the  advance, 
took  possession  of  the  tobacco,  or  made 
the  agreement  with  the  producer  which 


(iv)  Provides  that  as  a  full  and  final 
settlement  on  the  tobacco,  the  full  sales 
price  at  the  producer  auction  or  the  full 
loan  proceeds  will  be  paid  to  the 
producer  minus  only  the  following: 

(A)  Any  advance  set  out  in  the 
agreement;  and 

(B)  Standard  published  assessments 
or  charges  for  services  rendered  at 
standa^  published  rates  that  apply  to 
all  tobacco  of  all  producers,  induding 
tobacco  for  which  no  advance  has  been 
paid; 

(v)  Sets  forth  the  date  of  final 
settlement  to  be  made  on  the  tobacco 
which  date  can  be  no  later  than  the  date 
applicable  to  tobacco  on  which  no 
advance  has  been  made. 

(vi)  States  that  the  full  profit  and 
beneficial  interest  in  the  tobacco,  and 
full  control  of  the  tobacco,  remains  with 
the  producer  and  provides  that  the  full 
profit  and  beneficial  interest  will  remain 
with  the  producer  at  all  times  prior  to 
any  disposition  of  the  tobacco  as 
producer  tobacco,  or  at  a  producer 
auction,  or  presenting  for  a  price  support 
loan. 

(3)  A  producer  will  be  considered  to 
have  lost  beneficial  interest  in  tobacco 
and  thereby  not  be  an  “eligible 
producer”  for  such  tobacco  as  of  the 
date  any  advance  or  other  preauction 
arrangement  was  made  if  CCC 
determines  for  that  tobacco  that: 

(i)  The  advance  per  pound  equalled  or 
exceeded  the  producer’s  final  net 
proceeds  per  pound  on  all  tobacco 
marketed  from  the  farm  for  that 
marketing  year  at  producer  auctions, 
including  any  tobacco  on  which  an 
advance  is  made  or  the  pledging  of 
tobacco  for  price  support  loans; 

(ii)  A  written  agreement  was  required 
by  paragraph  (e)(2)  of  this  section,  but 
none  has  been  executed;  or 

(iii)  A  written  agreement  was 
executed  but  did  not  meet  the 
requirements  of  paragraph  (e)(2)  of  this 
section. 

(4)  If  tobacco  is  pledged  for  a  price 
support  loan  and  the  producer  is  not 
then  or  thereafter  deemed  to  be  or  to 
have  been  an  eligible  producer  for  that 
tobacco  for  purposes  of  placing  the 
tobacco  imder  such  loan,  then  the 
tobacco  shall  be  considered  to  have  a 
loan  value  of  zero.  The  producer  and  the 
person  that  took  possession  of  the 
tobacco  ftt)m  the  producer,  or  paid  an 
advance,  or  marketed  the  tobacco,  or 
disposed  of  the  tobacco  as  producer 
tobacco,  shall  be  jointly  and  severally 
liable  with  the  producer  for  returning 
any  loan  proceeds  previously  paid  in  the 
name  of,  or  for  the  accoimt  of,  the 
producer.  Further,  the  disposition  of  any 
tobacco  as  producer  tobacco  where  the 
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producer  is  not  then  or  thereafter 
considered  to  have  been  an  eligible 
producer  with  respect  to  such  tobacco 
may  be  the  subject  of  penalties  on  the 
grounds  of  false  identification,  excess 
marketings,  or  otherwise  as  provided  in 
part  723  of  this  title.  These  remedies  are 
in  addition  to  any  others  as  may  apply. 

^  13.  Section  1464.8  is  amended  by 
adding  paragraph  (i)  to  read  as  follows: 

S1464J  EliglMe  tobacco. 
***** 

(i)  Any  tobacco  with  respect  to  which 
the  producer  is  not  an  eligible  producer 


under  the  provisions  of  §  1464.7  shall  not 
be  eligible  for  a  price  support  loan  and 
in  any  case  in  which  the  producer  is 
deemed  to  have  ceased  to  have  retained 
the  status  of  an  eligible  producer  due  to 
an  advance  or  other  preauction 
arrangement,  the  producer's  marketing 
card  shall  not  be  used  to  market  such 
tobacco  except  to  reflect  a  nonauction 
marketing  to  the  person  who  paid  an 
advance  to  the  producer  or  took 
possession  of  the  tobacco  from  the  - 
producer. 


§  1464.10  [Amended] 

14.  In  section  1464.10,  paragraph  (j)(4) 
is  amended  by  inserting  after  the' words 
“Deputy  Administrator”  the  words  “,  or 
the  Deputy  Administrator’s  designee,”. 

Signed  at  Washington,  DC,  on  September 
11, 1992. 

John  A.  Stevenson, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service,  and 
Executive  Vice  President,  Commodity  Credit 
Corporation. 

(FR  Doc.  92-22648  Filed  9-18-92;  8:45  am] 
BILUNG  CODE  3410-0S-M 


Monday 

September  21,  1992 


Part  IX 

Department  of  the 
Interior 

Bureau  of  Indian  Affairs 


Intent  To  Prepare  an  Environmental 
Impact  Statement,  Crow  Creek  Indian 
Reservation,  SD;  Notice 
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DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Intent  to  Prepare  An 
Environmental  Impact  Statement  on 
the  Renovation  of  Crow  Creek  Dam  on 
Crow  Creek  Indian  Reservation  In 
South  Dakota 

aqency:  Bureau  of  Indian  Affairs. 
Interior. 

action:  Notice  of  intent  and  public 
scoping  meeting. 

summary:  This  notice  advises  the  public 
that  the  Bureau  of  Indian  Affairs  intends 
to  gather  information  necessary  for  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  for  the  renovation  of 
Crow  Creek  Dam.  Public  meetings 
regarding  this  proposal  will  also  be  held. 
A  description  of  the  proposed  project, 
locabon  and  environmental 
considerations  to  be  addressed  in  the 
EIS  is  provided  below  (see 
Supplemental  Information).  In  addition, 
two  public  scoping  meetings  regarding 
the  proposal  and  die  preparation  of  the 
EIS  will  be  held  (additional  details  are 
provided  below).  Tliis  notice  is  being 
furnished  as  required  by  the  National 
Environmentad  Policy  Act  (NEPA) 
Regulations  (40  CFR  1501.7)  to  obtain 
suggestions  and  information  from  other 
agencies  and  the  public  on  the  scope  of 
issues  to  be  addressed  in  the  EIS. 
Comments  and  participation  in  this 
scoping  process  are  solicited. 

DATES:  Written  comments  should  be 
received  by  November  30. 1992.  Scoping 


meetings  to  identify  issues  and 
alternatives  to  be  evaluated  in  the  EIS 
will  be  held  on  September  30, 1992,  at 
the  Tribal  Headquarters.  Fort 
Thompson,  South  Dakota,  at  1  p.m.;  and 
on  September  30, 1992,  at  Al's  Oasis 
Restaurant  meeting  room,  Oacoma, 
South  Dakota,  at  7  p.m.  Comments  and 
participation  in  the  scoping  process  are 
solicited  and  should  be  directed  to  the 
Bureau  of  Indian  Affairs  at  the  address 
provided  below. 

addresses:  Comments  should  be 
addressed  to  Dr.  Jerry  L  Jaeger,  Area 
Director,  Bureau  of  Indian  Affairs,  115 
4th  Ave.,  SE,  Aberdeen.  South  Dakota 
57401.  Scoping  meetings  will  be  held  on 
September  30, 1992,  at  the  Tribal 
Headqu6u1ers,  Fort  Thompson,  South 
Dakota,  at  1  p.m.;  and  on  September  30, 
1992,  at  Al’s  Oasis  Restaurant  meeting 
room,  Oacoma,  South  Dakota,  at  7  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ken  Salo,  Morrison-Maierle/CSSA,  P.O. 
Box  6147,  Helena,  Montana  59604, 
telephone  (406)  442-3050. 
SUPPLEMENTARY  INFORMATION:  Crow 
Creek  dam  is  in  need  of  major  repairs  in 
order  to  minimize  potential  safety 
hazards.  Repair  to  spillway  and  outlet 
structures  will  not  change  previously 
established  lake  levels.  Crow  Creek  has 
been  rated  as  high  heizard  in  accordance 
with  dam  safety  standards. 

Environmental  issues  to  be  addressed 
in  the  EIS  are  expected  to  include 
topography,  geology,  hydrology,  water 
quality,  biological  resources,  land  use. 


noise,  and  health  and  safety. 
Alternatives  being  considered  are: 
renovating  which  would  leave  the  dam 
similar  to  original  design;  lowering  of 
lake  level  and  reservoir  function  change; 
and  permanent  breaching  of  the  dam. 

The  reservoir  has  trapped  a  great  deal 
of  sediment  of  which  a  significant 
portion  will  eventually  be  lost  to  Lake 
Francis  Case  on  the  Missouri  River.  A 
detailed  study  will  be  focused  on  the 
effects  of  this  sediment  movement 

Potential  reservoir  use  and  the 
resulting  cultural  and  environmental 
effects  will  be  among  the  main  issues 
covered  during  the  scoping  and  planning 
process. 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirement  of  the  National 
Environmental  Policy  Act  of  1989,  as 
amended  (42  U.S.C.  4371  et  seq.). 

Council  on  Environmental  Quality 
Regulations  (46  CFR,  Parts  1500-1508), 
and  Department  of  the  Interior 
procedures  (516  DM  1-6)  for  compliance 
with  those  regulations. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

Dated:  September  9, 1992. 

David  J.  Matheson, 

Acting  Assistant  Secretary— Indian  Affairs. 
[FR  Doc.  92-22830  Filed  9-18-92;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 

9  CFR  Part  381 

[Docket  90-01  IF] 

RIN  0583^827 

Irradiation  of  Poultry  Products 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Final  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  amending 
the  poultry  products  inspection 
regulations  to  permit  the  use  of  ionizing 
radiation' sources,  as  prescribed  by  the 
Food  and  Drug  Administration’s  (FDA] 
regulations,  to  treat  fresh  or  frozen, 
uncooked  whole  poultry  carcasses  or 
parts  known  as  “ready  to  cook  poultry," 
which  includes  such  poultry  products  as 
fresh  or  frozen,  uncooked  ground,  hand¬ 
boned,  and  skinless  poultry  and 
mechanically  separated  poultry  product, 
which  is  a  finely  comminuted  ingredient 
produced  by  the  mechanical  deboning  of 
poultry  carcasses  or  parts  of  carcasses. 
Ionizing  radiation  will  be  applied  for  the 
purpose  of  controlling  and  reducing 
foodbome  pathogens,  such  as 
Salmonella,  Campylobacter,  and 
Listeria  moncytogenes,  that  may  be 
present  in  raw  poultry,  in  order  to 
reduce  the  potential  for  foodbome 
illness. 

EFFECTIVE  DATE:  October  21, 1902. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Donald  Derr,  Deputy  Director  for 
ScientiHc  Support,  Science  and 
Technology,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington.  DC  20250,  Area  Code  (202) 
205-0675. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 
The  Administrator  has  determined  in 
accordance  with  Executive  Order  12291 
that  this  proposed  rule  is  not  a  “major 
rule."  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  There  will  be  no  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions.  It  will  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
or  on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Executive  Order  12778 
This  Hnal  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  States  and  local 


jurisdictions  are  preempted  under  the 
Poultry  Products  Inspection  Act  (PWA) 
from  imposing  any  marking,  labeling, 
packaging,  or  ingredient  requirements 
on  federally  inspected  poultry  products 
that  are  in  addition  to,  or  different  than 
those  imposed  under  the  PPLA.  States 
and  local  jurisdictions  may,  however, 
exercise  concurrent  jurisdiction  over 
poultry  products  that  are  outside  official 
establishments  for  the  purpose  of 
preventing  the  distribution  of  poultry 
products  that  are  misbranded  or 
adulterated  under  the  PPIA,  or,  in  the 
case  of  imported  articles,  which  are  not 
at  such  an  establishment,  after  their 
entry  into  the  United  States.  Under  the 
PPIA,  States  that  maintain  poultry 
inspection  programs  must  inf]>08e 
requirements  on  State  inspected 
products  and  establishments  that  are  at 
least  equal  to  those  required  under 
PPIA.  "These  States  may,  however, 
impose  more  stringent  requirements  on 
such  State  inspected  products  and 
establishments. 

This  rule  is  not  intended  to  have 
retroactive  effect.  There  are  no 
applicable  administrative  procedures 
that  must  be  exhausted  prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule.  However,  the  administrative 
procedtires  specified  in  9  CFR  381.35 
must  be  exhausted  prior  to  any  judicial 
challenge  of  the  application  of  the 
provisions  of  this  rule,  if  the  challenge 
involves  any  decision  of  an  inspector 
relating  to  inspection  services  provided 
under  the  PPIA.  The  administrative 
procedures  specified  in  9  CFR  Part  381, 
Subpart  W,  must  be  exhausted  prior  to 
any  judicial  challenge  of  the  application 
of  the  provisions  of  this  rule  with 
respect  to  labeling  decisions. 

Effect  on  Small  Entities 

The  Administrator  has  determined 
that  this  final  rule  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601).  Facilities  wishing  to 
irradiate  poultry  will  incur  costs 
associated  with  implementing  an 
adequate  quality  control  system.  Any 
other  costs  should  be  attributable  to  the 
normal  costs  of  starting  production  of  a 
new  product. 

Paperwork 

Before  an  establishment  may  irradiate 
poultry,  the  operator  must  apply  to  and 
obtain  approval  from  FSIS  for  a  Grant  of 
Inspection.  Facilities  whose  only  poultry 
processing  activities  consist  of 
irradiation  of  pre-packaged  raw  poultry 
will  be  required  to  submit  and  obtain 
approval  of  a  quality  control  system  in 
lieu  of  more  detailed  drawings  and 


specifications  required  by  applicants  for 
inspection  who  handle  exposed  poultry 
products.  Facilities  which  conduct  both 
irradiation  processing  and  other  poultry 
processing  will  also  submit,  in  addition 
to  information  required  under  9  CFR 
381.19,  a  description  of  their  quality 
control  system.  FSIS  will  receive, 
evaluate,  and  either  approve  or 
disapprove  requests  for  such  quality 
control  systems.  The  quality  control 
system  will  be  placed  on  file  in  the 
establishment  and  be  available  to  any 
duly  authorized  representative  of  the 
Secretary.  The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0583-0078. 

Background 

Over  the  last  few  years,  the  public  has . 
become  more  aware  of  the  threat  of 
foodbome  illnesses  caused  by 
pathogens,  disease-causing 
microorganisms.  Pathogens  of  concern 
include  Listeria  monocytogenes, 
Campylobacter  jejuni,  and  Salmonella. 
These  bacteria  cannot  be  detected  by 
sight,  smell  or  taste. 

Salmonella,  Campylobacter,  and 
Listeria  monocytogenes  are  present  in 
raw  poultry  and  their  presence  leads  to 
public  health  costs,  reductions  in  work 
productivity,  and  other  intangible  costs. 
Children,  the  elderly,  and  immuno¬ 
compromised  individuals  are 
particulbrly  vulnerable. 

Therefore,  in  an  attempt  to  lower 
levels  of  contamination  from  Listeria 
monocytogenes,  Campylobacter, 
Salmonella,  and  other  disease-causing 
microorganisms,  on  May  6, 1992,  FSIS 
proposed  to  amend  the  poultry  products 
inspection  regulations  to  permit  the  use 
of  ionizing  radiation  sources,  as 
prescribed  by  FDA  regulation  (21  CFR 
179.26),  to  treat  (1)  Fresh  or  frozen, 
uncooked  whole  poultry  carcasses  or 
parts  known  as  “ready  to  cook  poultry" 
within  the  meaning  of  9  CFR 
381.1(b)(44],  which  includes  such  poultry 
products  as  fresh  or  frozen,  imcooked 
ground,  hand-boned,  and  skinless 
poultry  and  (2)  mechanically  separated 
poultry  product,  which  is  a  finely 
comminuted  ingredient  produced  by  the 
mechanical  deboning  of  poultry 
carcasses  or  parts  of  carcasses  and 
ground  poultry.  (57  FR  19460-19469) 
Additionally,  the  proposed  rule  included 
regulations  regarding  packaging, 
labeling,  application  for  inspection,  and 
a  quality  control  system.  The  comment 
period  tor  the  proposed  rule  ended  on 
July  6, 1992. 
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Analysis  of  Comments 

The  Agency  received  1062  comments 
on  the  irradiation  of  poultry  products 
regulation.  Approximately  half  of  the 
comments  favored  the  proposal  and  half 
did  not.  The  majority  of  the  comments 
addressed  the  concept  of  poultry 
irradiation,  and  not  ^e  specifics  of 
FSIS’s  proposed  regulations.  Both 
proponents  and  opponents  of  poultry 
irradiation  engaged  in  form  letter 
writing  campaigns. 

Commenters  favoring  the  irradiation 
of  poultry  generally  stated  that 
irradiation  is  a  safe  process  that  has 
been  sufficiently  tested  and  should  be 
permitted  so  that  people  choosing  to  buy 
irradiated  poultry  can.  Physicians  were 
the  largest  group  of  proponents  for  the 
irradiation  of  poultry  followed  by 
consumers  and  radiation  technology 
representatives.  A  significant  number  of 
academic  institutions  and  associations, 
representing  those  involved  with 
radiation  technology  and  poultry 
production,  submitted  comments 
recommending  that  the  Agency  adopt 
the  irradiation  regulations.  Several 
international  organizations  and 
government  agencies  fi'om  other 
countries  commented  favorably.  A 
significant  number  of  comments  were 
received  from  the  U.S.  Army  supporting 
the  safety  and  recommending  the  use  of 
irradiated  poultry. 

Commenters  not  in  favor  of  poultry 
irradiation  generally  stated  that 
irradiation  has  not  been  adequately 
tested,  may  cause  cancer,  lead  to 
environmental  hazards,  and  endanger 
irradiation  facility  workers.  Consumers 
were  the  majority  of  those  opposing 
irradiation  followed  by  consumer 
advocacy  groups. 

The  following  is  an  analysis  of  the 
comments.  General  issues  regarding 
food  safety  and  irradiation  efficacy 
including  toxicological,  microbiological, 
and  nutritional  safety  are  covered  first. 
Secondly,  issues  raised  about 
environmental  safety,  purpose  of 
irradiation,  consumer  education,  and 
review  of  the  cost  and  benefits  analysis 
are  discussed.  Lastly,  the  specific 
comments  regarding  the  scope  of  the 
regulation,  worker  safety,  labeling,  and 
the  quality  control  system,  are 
addressed. 

Food  Sofety  and  Efficacy 

Before  addressing  the  comments 
related  to  safety  of  irradiated  foods,  the 
^ency  wishes  to  restate  its  position  on 
the  safety  of  irradiated  poultry.  Sources 
of  radiation  are  defined  as  food 
additives  in  section  201(s)  of  the  Federal 
Food,  Drug  and  Cosmetic  Act  (FFDCA) 
(21  U.S.C.  321(s)).  Therefore,  the  Food 


and  Drug  Administration  (FDA)  has  the 
primary  responsibility  to  establish  the 
safety  of  uses  of  irradiation. 

On  May  2, 1990,  FDA  published  a  final 
rule  (55  FR 18538-18544)  establishing  the 
safe  use  of  sources  of  ionizing  radiation 
for  control  of  foodbome  pathogens  in 
fresh  or  frozen  raw  poultry.  In  the 
preamble  to  that  rule,  FDA  summarized 
their  evaluation  of:  (1)  Toxicity  studies 
on  irradiated  chicken;  (2)  reports  on  the 
efficacy  of  the  process  and  on  the 
microbiological  safety  of  the  product 
and  (3)  nutritional  adequacy  of  the 
product.  In  addition  to  their  review 
published  in  the  May  2. 1990  rule,  FDA 
addressed  all  the  major  issues  related  to 
toxicological  and  microbiological  safety 
in  their  April  18, 1986,  final  rule. 
Irradiation  in  the  Production,  Processing, 
and  Handling  of  Food  (51  FR  13376- 
13399]  and  in  their  December  30, 1988, 
Denial  of  Requests  for  Hearing  and 
Response  to  Objections  to  the  1986  final 
rule  (53  FR  53176-53209).  Although  FSIS 
reviewed  the  major  areas  addressed  in 
the  FDA  rules  in  its  proposed  rule,  it 
was  not  intended  to  reopen  the  issue  of 
safety  or  question  the  toxicological  or 
microbiological  safety  of  irradiation  that 
was  thoroughly  established  by  the  FDA 
rules. 

Toxicological  Safety 

Many  commenters  opposed  to  poultry 
irradiation  expressed  concerns  about 
the  toxicological  safety  of  irradiated 
poultry.  However,  none  of  the  areas  of 
concern  raised  were  different  from  those 
already  reviewed  by  FDA  in  the  final 
rules  discussed  above. 

Concerns  from  consumers  and  a  few 
physicians  were  general  in  nature 
expressing  fear  of  cancer  or 
chromosome  mutations  from  irradiated 
foods.  Several  commenters  stated  that 
there  was  insufficient  testing  or  that 
long  term  health  would  be  affected. 
Comments  about  the  incompatibility  of 
radioactivity  and  the  human  body  and 
the  dangers  of  free  radicals  were  also 
raised. 

The  comments  provided  by 
organizations  opposed  to  the  rule  were 
more  pointed.  TTiey  expressed  concerns 
about  the  difficulty  of  determining  the 
safety  of  irradiated  foods  and 
unresolved  questions  about  the  safety  of 
unique  radiolytic  products.  Some  raised 
the  issue  of  flawed  studies  that  formed 
the  basis  of  FDA’s  conclusion  of  safety 
and  commented  that  they  were 
unconvinced  by  FDA’s  assessment. 

Most  commenters  that  opposed  the 
proposed  rule  offered  no  information  to 
support  their  concerns,  and  the 
remainder  offered  only  the  arguments 
already  addressed  by  FDA.  When  those 
arguments  were  refuted  by  FDA  in  their 


December  30, 1988,  denial  of  requests  for 
hearing,  no  further  supporting  evidence 
was  forthcoming. 

Commenters  in  favor  of  the  proposed 
rule  representing  academia,  the  medical 
profession,  other  industries  familiar  with 
radiation  processing,  and  the  food 
industry  expressed  confidence  in  the 
toxicological  safety  of  irradiated  foods. 
Some  alluded  to  the  conclusions  reached 
by  the  Joint  Expert  Committee  on  Food 
Irradiation  (JECFI).  In  1980,  JECFI 
concluded  that  food  irradiation  to  doses 
not  exceeding  10  kilogray  (kCy)  is 
wholesome  and  safe  for  human 
consumption.* 

Other  commenters  agreeing  with  the 
proposal  mentioned  the  recent 
conclusion  reached  by  the  World  Health 
Organization  (WHO).  In  a  May  1992, 
press  release,  WHO  announced  that, 
after  a  comprehensive  review  of 
published  and  unpublished  data,  the 
conclusion  was  reached  that  irradiation 
carried  oiit  under  good  manufacturing 
practices  presents  no  toxicological 
hazard  and  introduces  no  special  or 
microbiological  problems.^ 

Many  physicians  stating  their  support 
for  the  rule  also  expressed  confidence  in 
the  safety  of  the  process  based  on  years 
of  experience  with  safe  use  of  radiation. 
Commenters  from  other  industries  that 
irradiate  products  such  as  cosmetics  and 
medical  supplies  expressed  confidence 
in  the  proven  safety  of  radiation 
processing. 

Microbiological  Safety  and  Efficacy 

Commenters  from  all  groups  favoring 
the  proposed  rule  affirmed  the  Agency’s 
position  that  irradiation  of  poultry  is 
safe  and  effective.  They  agreed  that 
consumers  need  safer  foods  and  that, 
while  irradiation  will  not  eliminate  food 
safety  problems  in  the  poultry  supply,  it 
is  one  way  of  reducing  the  risk  of 
foodbome  disease.  Most  favorable 
comments  were  general  in  nature,  but 
some  universities  made  reference  to 
specific  research  that  has  been  done  to 
support  the  efficacy  of  irradiation. 

Comments  received  from  the  U.S. 
Army  noted  the  possible  benefits  to  the 
military  of  the  proposed  rule.  They 

•  "Wholesomenes*  of  Irradiated  Food".  Report  of 
a  Joint  FAO/IAEA/WHO  Expert  Committee, 
Technical  Report  ^riea  No.  K9  World  Health 
Organization.  Geneva  (1981).  A  copy  of  this  article 
is  on  display  In  the  FSIS  Hearing  Clerk  Office,  room 
3171,  South  Agriculture  Building.  Food  Safety  and 
Inspection  Service.  U.S.  Department  of  Agriculture. 
Washington,  DC  2025a 

*  "Food  Irradiation:  Added  Value  Not  Risk", 
WHO  Press.  Press  Release  WHO/35.  May  27, 1992. 
A  copy  of  this  article  is  on  display  in  the  FSIS 
Hearing  Clerk  Office,  room  3171.  South  Agriculture 
Building.  Food  Safety  and  Inspection  Service.  U.S. 
Department  of  Agritmlture.  Washington.  DC  20250. 
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stated  that  irradiation  of  poultry  has  the 
potential  to  ensure  a  safer,  more 
wholesome  source  of  poultry,  to  provide 
cost  savings  through  waste  reduction, 
and  to  provide  Armed  Forces  personnel 
more  opportunity  to  enjoy  poultry 
products  in  the  field,  thereby  enhancing 
morale. 

Comments  from  three  consumer 
organizations  that  oppose  the  proposed 
rule  included  concern  about  the 
microbiological  safety  of  irradiated 
foods.  Two  commenters  expressed 
concern  that  irradiation  may  kill 
bacteria,  yeast  and  molds  that  compete 
with  Clostridium  botulinum  at  the 
minimum  dose  of  1.5  kCy. 

FDA  reviewed  four  studies  on  the 
effects  of  irradiation  on  clostridium 
botulinum  in  its  May  2, 1990,  final  rule 
(55  FR 18541).  FDA  wTote  that  the 
studies  they  reviewed  showed  that,  with 
chicken  irradiated  at  3  kCy  (300  krad), 
natural  surviving  microflora  grew  faster 
than  clostridium  botulinum,  that  enough 
normal  flora  survived  in  poultry 
irradiated  at  3  kGy  so  that  spoilage 
occurred  before  toxin  was  detected,  and 
that  irradiation  of  chicken  at  a  dose  of  3 
kGy  or  less  will  not  result  in  any 
additional  health  hazard  for  clostridium 
botulinum  Types  A,  B,  or  E. 

One  commenter  stated  that,  at  the 
present  time,  “there  is  no 
epidemiological  evidence  available  that 
even  remotely  suggests  exposing  poultry 
to  ionizing  radiation  might  achieve  a 
possible  reduction  in  the  incidence  and 
feequency  of  consumers  acquiring  a 
foodbome  infectious  disease!” 

It  is  true  that  currently  no 
epidemiological  evidence  exists  in  the 
United  States  concerning  the  reduction 
of  foodbome  illness  as  a  result  of 
consumption  of  irradiated  poultry.  It  will 
not  be  possible  to  gather  the 
epidemiological  information  necessary 
to  address  these  issues  until  this 
technology  is  in  use  and  irradiated 
poultry  is  commercially  available  to 
consumers.  FSIS  would  support  plans  to 
gather  epidemiological  data  in  this  area. 
An  appropriate  group  to  perform  long 
term  epidemiological  studies  would  be 
the  Centers  for  Disease  Control  (CDC). 

Two  commenters  listed  similar 
concerns  that  irradiation  may  result  in 
the  development  of  radiation-resistant 
strains  of  salmonella  and  that 
irradiation  may  have  a  mutagenic  effect 
on  the  bacteria  and  viruses  that  survive 
the  radiation  treatment  because  ionizing 
radiation  can  cause  genetic  mutations. 

In  FDA’s  April  18, 1986,  final  rule  and 
in  the  December  30, 1988,  denial  of 
requests  for  hearing,  FDA  dealt  with  the 
issue  of  irradiation  creating  or  producing 
potentially  harmful  radiation-resistant 
bacteria,  new  mutant  bacteria,  or  viral 


nuitants.  Based  upon  reviewed  reference 
material,  FDA  reported  that  the  only 
real  difference  between  mutants 
produced  during  the  irradiation  of  food 
and  mutants  that  occur  naturally  was  in 
the  rate  of  mutation  occurrence.  In  its 
1988  denial  of  requests  for  hearing,  FDA 
referenced  a  1982  report  that  stated  that 
there  would  be  no  qualitative  difference 
between  the  kind  of  mutation  induced 
by  ionizing  radiation  and  that  induced 
by  any  other  pasteurization  methods 
such  as  heat  treatment  or  vacuum 
drying.  FDA  stated  that  the  vast 
majority  of  mutations  of  bacteria  would 
tend  to  be  detrimental  fer  the 
microorganisms,  and  there  is  no  reason 
to  expect  that  resulting  mutants  would 
be  different  or  more  virulent  than  those 
created  in  nature.  Additionally,  FDA 
does  not  believe  that  radiation-resistant 
bacteria  or  viruses,  if  produced,  would 
be  more  resistant  to  other  antibacterial 
agents. 

One  commenter  stressed  that  cooking 
poultry  is  even  more  effective  than 
300,000  rads  (3  kGy)  of  ionizing 
radiation  in  preventing  the  possibility  of 
contaminated  poultry  causing  human 
disease. 

FSIS  agrees  that  proper  cooking  of 
raw  poultry  will  destroy  foodbome 
pathogens;  but  disagrees  that  cooking, 
by  itself,  will  prevent  human  foodbome 
illness.  According  to  a  1990  CDC 
publication,*  for  each  year  during  the 
five  year  period  that  was  studied,  1983 
through  1987,  the  least  commonly 
reported  factor  contributing  to 
foodbome  disease  was  food  obtained 
from  an  unsafe  source.  Factors 
commonly  reported  contributing  to 
foodbome  disease  were  food- 
preparation  practices.  Improper  storage 
or  holding  temperature  was  the  most 
common  contributing  factor  followed  by 
inadequate  cooking,  poor  personal 
hygiene  of  the  food  handler,  and 
contaminated  equipment 

FSIS  does  not  intend  for  irradiation  of 
poultry  to  replace  cooking,  but  rather  to 
reduce  the  potential  for  cross- 
contamination.  In  fact,  irradiation 
complements  cooking.  This  concept  is 
buttressed  by  a  study  performed  by 
scientists  at  the  Eastern  Regional 
Research  Center  of  the  Agricultural 
Research  Service,  USDA,  and  published 
in  1991.*  They  studied  the  effects  of  heat 

*  Bean,  N.H..  P.M.  Griffin,  ].S.  Goulding  and  C.B. 
Ivey.  “Foodbome  Disease  Outbreaks.  5-Year 
Summary,  1983-1967.”  Journal  of  Food  Protection. 
1990.  VoL53(8).  Pgs  711-728.  A  copy  of  this  article  Is 
on  display  in  the  FSIS  Hearing  Clerk  Office,  room 
3171.  South  Agriculture  Building.  Food  Safety  and 
Inspection  Service.  U.S.  Department  of  Agriculture, 
Washington,  DC  20250. 

*  Thayer,  D.W.,  S.  Songpraertchai.  and  G.  Boyd. 
“Effects  of  Heat  and  Ionizing  Radiation  on 


and  ionizing  radiation  on  S. 
typbimurium  in  mechanically  deboned 
chicken  meat  and  concluded  that 
“irradiated  poultry  will  be  much  safer 
for  the  consumer  than  expected  because 
the  irradiation  treatment  will  have  made 
any  surviving  cells  of  Salmonella  more 
sensitive  to  heat.” 

One  commenter  expressed 
uncertainty  about  the  extent  of 
reduction  in  foodbome  pathogens  in 
irradiated  poultry,  especially  at  the 
minimum  dose  of  1.5  kGy. 

In  the  May  2, 1990,  final  rule 
permitting  ionizing  radiation  of  poultry 
(55  FR  18538  at  18541),  FDA  stated  that  a 
number  of  reports  submitted  point  out 
that  the  radiation  dose  necessary  to 
reduce  the  initial  population  of 
Salmonella  by  90  percent  ranges  from 
“less  than  0.5  kGy  to  approximately  1 
kGy.”  Additionally,  FDA  reported  that 
other  microorganisms  such  as  Yersinia 
and  Campylobacter  are  even  more 
radiation  sensitive  than  Salmonella. 

Another  issue  raised  was  that  once 
the  normal  bacteria  flora  are  eliminated 
by  the  radiation  treatment,  an  important 
barrier  will  be  removed  allowing 
pathogens  to  grow  if  they  are  not  killed 
by  the  radiation  treatment  or  if  they 
recontaminate  the  product  after  it  is 
treated. 

The  problems  of  contamination  of  raw 
poultry  and  temperature  abuse  and  the 
potential  for  foodbome  illness  are  not 
unique  or  limited  to  irradiated  poultry.  If 
irradiated  raw  poultry  were  temperature 
abused,  both  pathogens  and  spoilage 
organisms  would  grow  and  the  product 
would  become  organoleptically 
objectionable.  The  same  would  be  tme  if 
non-irradiated  raw  poultry  were 
temperature  abused.  To  help  prevent 
recontamination,  FSIS  specifies  that 
poultry  be  packaged  for  point  of 
purchase  at  the  time  of  irradiation. 

One  commenter  added  that  because 
irradiated  chicken  can  be  stored  longer 
at  low  temperatures,  cold-tolerant 
Listeria  monocytogenes  could  grow  to 
infective  numbers  before  spoilage  would 
be  evident.  Several  studies  examining 
the  residual  microbial  flora  on  poultry 
parts  and  mechanically  deboned 
chicken  meat  irradiated  and  then  stored 
at  temperatures  ranging  from  1'  C  to  5* 

C  refute  this  concern.  In  1986,  Klinger 
reported  that  after  irradiation  food 
spoilage  bacteria  were  isolated  after  4 

Salmonella  typhimurium  in  Mechanically  Deboned 
Chicken  Meat."  Journal  of  Food  Protection. 
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weeks  in  storage  at  1-2*  C.‘  In  1991,  it 
was  observed  diat  the  indigenous 
bacterial  population,  after  irradiation  at 
1.25  kGy  and  2.50  kGy,  increased  at  5*  C 
during  storage.* 

Additionally,  in  1988,  Margaret 
Patterson  of  the  Food  and  Agricultural 
Microbiology  Research  Division, 
Department  of  Agriculture  for  Northern 
Ireland,  published  the  results  of  her 
woiic  on  the  sensitivity  of  several 
bacterial  species  to  irradiation  on 
minced  fresh  deboned  poultry  under 
various  atmospheres. ''  The  D-values  for 
the  genus  Lactobacillus,  spoilage 
bacteria,  are  comparable  to  those 
reported  by  Patterson  in  1989  for  four 
different  strains  of  Listeria 
monocytogenes  irradiated  in  minced 
fresh  deboned  chicken  meat*  Therefore, 
lactobacilli  and  Listeria  monocytogenes 
should  be  present  in  the  same 
proportion  both  before  and  after 
radiation  pasteurization.  The  lactobacilli 
produce  lactic  acid  and  bacteriocin 
which  are  inhibitory  to  various  Listeria 
species  including  Listeria 
monocytogenes. 

Nutritional  Considerations 

As  previously  stated,  in  making  its 
decision  on  the  approval  of  irradiation 
for  poultry,  FDA  reviewed  data  on  the 
effect  of  irradiation  on  the  nutritional 
value  of  food.  Based  on  the  review  of 
nutritional  studies  reported  by  the 
Agricultural  Research  Service  of  USDA 
and  other  sources,  FDA  concluded  that 
“irradiation  at  the  doses  used  does  not 
have  a  deleterious  effect  on  the  levels  or 
bioavailability  of  the  nutrients  in 
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Vol:14.  Pgs.  313-324.  A  copy  of  this  article  is  on 
display  in  the  FSIS  Heari^  Clerk  Office,  room  3171, 
South  Agriculture  Building.  Food  Safety  and 
Inspection  Service.  U.S.  Department  of  Agriculture. 
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chicken."  (55  FR 18538  at  18542)  Based 
on  concerns  expressed  about  the 
cumulative  loss  of  nutrients,  including 
losses  from  irradiation,  cooking,  and 
refrigerated  storage,  the  FDA  reviewed 
further  studies  addressing  that  concern 
and  they  further  concluded  that 
"irradiation  of  poultry  at  doses  of  up  to 
3  kilogray  will  not  have  an  adverse 
impact  on  the  nutritional  value  of  a 
person’s  diet.”  (55  FR  18538  at  18542] 
These  findings  were  also  reported  in 
FSIS’s  proposed  rule.  (57  FR  19460  at 
19463] 

Despite  this  thorough  review  of 
nutritional  considerations,  several 
commenters  expressed  views  on  this 
issue.  Commenters  for  and  against  the 
proposed  rule  agreed  with  FDA  and 
FSIS  that  there  are  nutritional  changes 
associated  with  irradiation.  However, 
commenters  differed  in  their  opinions  on 
whether  those  chaises  were  significant 
One  negative  commenter  called  the 
evidence  cigainst  irradiation 
“overwhelming”  but  failed  to  cite  any 
evidence  to  rehite  the  conclusions 
reached  by  FDA.  Another  commenter 
concluded  that  food  irradiation  will 
have  a  detrimental  effect  both  on  the 
nutritional  value  of  our  food  supply  and 
on  the  long  term  health  of  the  public,  but 
again  provided  no  evidence  to  support 
that  conclusion.  Still  another 
commented  that  irradiated  food  is  not 
palatable. 

Conversely,  commenters  in  favor  of 
the  rule  characterized  the  effect  on 
nutrients  as  not  significantly  impaired  or 
as  having  no  impact  on  the  nutritional 
quality  of  food.  Two  universities 
provided  information  based  on  their 
research  that  indicates  that  irradiation 
produces  no  off-flavors  and  insignificant 
changes  In  physical  attributes  like 
water-holding  capacity,  changes  in 
proteins,  amino  acids,  fats,  and  rancidity 
indices.  Comments  from  the  U.S.  Army 
also  supported  the  low  impact  of 
irradiation  on  the  nutritional  value  and 
organoleptic  aspects  of  foods.  They 
concluded  that  the  3  kGy  dose 
conserves  the  nutritional  quality  and 
does  not  produce  a  detectable  off-flavor 
in  irradiated  poultry. 

In  conclusion,  FSIS  believes  that  the 
comments  received  on  toxicological 
safety,  microbiological  safety  and 
efficacy,  or  nutritional  considerations 
provide  no  information  that  would 
require  a  change  in  the  proposed  rule  or 
a  decision  not  to  go  forward  with  the 
final  rule. 

Need  for  Irradiation  of  Poultry 

The  proposed  rule  included  a  section 
that  addressed  the  reasons  for  the 
Agency’s  intended  approval  for  poultry 


irradiation.  (57  FR  19460  at  19461] 

Among  the  reasons  stated  were  the 
wide  distribution  of  bacterial  pathogens 
in  the  environment,  public  health  costs 
associated  with  foodborne  illness,  and 
the  difficulty  of  eliminating  foodborne 
pathogens  by  even  the  most  stringent 
prevention  practices.  One  commenter 
observed  that  the  need  has  already  been 
recognized  in  many  other  countries. 
Another  reminded  the  Agency  of  the 
success  of  irradiation  of  mechanically 
deboned  poultry  in  France. 

Some  commenters  disagreed  with  the 
need  for  poultry  irradiation.  They 
believe  that  foodborne  disease  can  be 
eliminated  through  normal  handwashing 
and  proper  cooking  and  handling  of 
poultry  products.  Conversely,  a 
university  researcher  observed  that, 
while  cooking  indeed  destroys 
foodborne  pathogens,  the  “serious 
safety  aspect  is  that  which  arises  from 
the  potential  for  cross  contamination, 
which  is  an  area  not  well  understood  by 
the  general  public  and  even  if 
understood  would  not  necessarily  be 
easily  avoided.” 

Other  commenters  observed  that  a 
better  job  of  cleaning  the  chicken  or 
better  procedures  in  the  processing  plant 
are  adequate  to  handle  the  problem. 

One  physician  informed  the  Agency  of  a 
method  of  dipping  poultry  in  a  solution 
of  trisodium  phosphate  (a  safe  food 
additive]  as  a  means  of  killing  most 
Salmonella  and  other  disease-causing 
bacteria  at  a  cost  of  less  than  one  cent 
for  a  four  pound  bird. 

FSIS  is  aware  of  that  method  and 
others  for  controlling  foodborne 
pathogens  and  is  involved  in  their 
testing.  However,  it  is  unrealistic  to 
assume  that  any  one  method,  including 
the  proposed  use  of  irradiation,  will  be 
successful  in  eliminating  all  foodborne 
illnesses. 

A  food  trade  organization  stated  that 
“all  viable  technologies  should  be  made 
available,  thus  allowing  fi‘ee  enterprise 
decisions  to  be  made  in  supplying 
consumers  with  the  most  wholesome 
and  safe  products  possible.”  Several 
other  commenters  echoed  this  comment. 

Environmental  Safety 

While  those  favoring  poultry 
irradiation  believed  the  process  to  be 
safe,  many  commenters  opposing 
irradiation  raised  questions  regarding 
environmental  hazards.  Consumers  and 
consumer  advocacy  groups  commented 
that  transportation  of  radioactive 
material  could  lead  to  accidental  spills, 
that  more  radioactivity  will  be  released 
into  the  environment,  and  that 
radioactive  waste  disposal  problems 
will  arise. 
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The  movement  of  radioactive 
materials  is  not  a  new  undertaking  in 
the  United  States.  There  are  over  50 
facilities  currently  using  radioactive 
materials  to  process  cosmetics,  hospital 
supplies  and  medical  products,  and 
many  plastics  used  for  packaging  and 
consumer  products.  FDA  addressed  that 
issue  in  its  1986  final  rule.  (51  FR 13376 
at  13395)  They  observed  that  both  the 
Department  of  Transportation  (DOT) 
and  the  Nuclear  Regulatory  Commission 
(NRC)  have  regulatory  requirements  that 
govern  all  aspects  of  transportation. 
Additionally,  they  summarized  an  NRC 
report  which  concluded  that  the  total 
risk  from  all  transportation  of  such 
materials  was  acceptably  low  and  that 
the  existing  regulations  are  adequate  to 
protect  the  public  against  unreasonable 
risks  from  the  transport  of  radioactive 
materials.  Food  irradiation  sources  are 
shipped  in  lead-shielded  steel  casks. 
There  has  never  been  a  release  of 
radioactive  materials  &om  one  of  these 
casks  in  the  United  States  as  a  result  of 
a  transportation  accident  and  there  is  no 
reason  to  believe  that  shipment  of  food 
irradiation  sources  would  make  such  a 
release  more  likely. 

In  regard  to  environmental  hazards, 
irradiation  facilities  do  not  release 
radioactivity  into  the  environment  The 
level  of  radiant  energy  used  at 
irradiation  facilities  cannot  produce 
neutrons,  substances  which  can  make 
materials  radioactive.  The  walls  of  the 
irradiation  cell  through  which  the  food 
passes,  the  machinery  inside  the  cell, 
and  the  product  being  processed  cannot 
become  radioactive.  Radioactive 
sources  are  sealed  in  double-walled 
capsules  made  horn  corrosion  resistant 
alloys.  They  are  stored  in  a  deep  water 
pool  when  not  in  use.  The  water  in  the 
pool  is  continuously  deionized  to  further 
deter  corrosion  of  the  capsules.  If 
corrosion  w'ere  to  occur  in  spite  of  these 
precautions,  there  are  radiation  sensors 
in  the  pool  that  would  detect  the 
presence  of  any  radioactive  material. 
Under  those  circumstances,  the  failed 
capsule  could  be  safely  removed  from 
the  pool,  be  placed  in  a  transportation 
cask,  and  be  returned  to  the  supplier  for 
proper  repackaging  or  safe  storage. 

FDA  also  addressed  the  issue  of 
radioactive  wastes  in  the  1986  final  rule. 
(51  FR  13376  at  13396)  They  stated  that, 
under  NRC  regulations,  sealed  sources 
used  in  an  irradiator  may  be  disposed  of 
by  transfer  to  an  authorized  recipient — 
the  original  supplier,  another  licensee 
authorized  to  possess  the  source,  or  a 
facility  licensed  to  receive  and  dispose 
of  radioactive  wastes.  In  practice, 
cobalt-60  sealed  sources  are  usually 
returned  to  the  supplier  at  the  end  of 


their  useful  life  (15-20  years).  FSIS 
believes  that  these  methods  are 
adequate  to  protect  the  environment. 

Purpose  of  Technology 

Some  commenters  stated  that 
irradiation  would  be  used  as  an 
alternative  to  good  hygienic  practice  in 
processing  plants  or  be  used  to  clean  up 
contaminated  poultry.  This  is  not  the 
case  nor  is  it  feasible.  All  poultry 
prepared  for  irradiation  will  be 
processed  and  packaged  in  accordance 
with  the  Poultry  Products  Inspection  Act 
and  the  poultry  products  inspection 
regulations.  Therefore,  all  poultry 
entering  into  or  in  offrcial 
establishments  is  inspected  and  passed 
for  wholesomeness.  Poultry  could  not  be 
packaged  at  one  official  establishment 
and  shipped  to  another  for  irradiation  if 
the  poultry  was  not  wholesome. 

Further,  the  rulemaking  requires  that 
the  temperature  and  time  requirements 
of  9  CFR  381.66  be  maintained  during 
shipping  of  poultry  from  one  official 
establishment  to  ffie  irradiation  facility. 
The  temperature  and  time  requirements 
are  effective  in  reducing  the  growth  of 
most  spoilage  microorganisms. 

Additionally,  using  irradiation  to 
“clean  up"  a  product — that  is  to  reverse 
spoilage  or  make  a  bad  product  appear 
good — is  not  possible.  If  a  product 
already  exhibits  signs  of  spoilage  (i.e. 
bad  appearance,  odor,  or  taste),  before 
irradiation,  it  cannot  be  restored  to 
apparent  good  quality  by  any  treatment, 
including  irradiation.  The  bad 
appearance,  smell,  or  taste  will  remain 
or  be  made  worse  by  the  irradiation 
process. 

Another  group  of  commenters 
expressed  concern  that  irradiation  of 
poultry  has  been  conceived  as  a  meeuis 
of  disposal  for  cesium-137  or  other  so- 
called  waste  products  of  the  nuclear 
weapons  or  nuclear  power  industry.  All 
industrial  uses  of  cesium-137  have  been 
terminated  by  the  Department  of  Energy 
so  the  only  radionuclide  source 
available  for  irradiation  of  poultry  is 
cobalt-60.  Cobalt-60  is  produced  for  the 
specific  purpose  of  radiation  processing 
rather  than  as  a  byproduct  of  other 
industries.  Other  sources  that  may  be 
used  for  irradiation  of  poultry,  machines 
that  produce  electrons  or  X-rays,  use  no 
radioactive  source  material  and  thus 
could  not  contribute  to  nuclear  waste 
disposal. 

There  were  no  hidden  agendas 
associated  with  the  proposed  rule.  The 
purpose  of  irradiation  is  in  no  way 
intended  to  replace  or  relax  current 
poultry  processing  regulations  or  to 
dispose  of  unwanted  nuclear  waste 
materials.  The  Agency's  decision  to 
amend  its  regulations  to  permit  the 


irradiation  of  fresh  or  frozen  raw  poultry 
products  is  intended  to  provide  industry 
with  an  additional  means  to  control  and 
reduce  foodbome  pathogens  that  may 
be  present  on  raw  poultry. 

Consumer  Education 

A  significant  number  of  commenters 
favoring  poultry  irradiation  believed 
that  a  lack  of  information  regarding  food 
irradiation  led  to  opponents  concerns 
and  such  product  should  be  made 
available  to  consumers. 

The  Agency  agrees  that  many 
consumers  do  not  have  a  good 
understanding  about  irradiated  foods. 
Many  commenters  stated  that  the 
process  is  too  new  and  has  not  been 
tested;  this,  however,  is  not  the  case. 

The  process  and  testing  of  irradiation 
has  been  in  existence  for  over  30  years. 
Additionally,  cosmetics,  wine  bottle 
corks,  hospital  supplies,  medical 
products,  and  some  types  of  food 
packaging  have  been  irradiated  for  a 
number  of  years. 

Some  commenters  opposing  the 
proposed  rule  believed  that  irradiating 
food  makes  it  radioactive.  Radioactivity 
in  foods  can  occur  by  two  means; 
contamination  of  foods  with  radioactive 
substances,  or  induction  of  radioactivity 
by  penetration  of  energy  into  the  nuclei 
of  die  atoms  that  make  up  the  food. 

The  irradiation  process  Involves 
passing  food  through  an  irradiation  field; 
however,  the  food  itself  never  contacts  a 
radioactive  substance.  The  radioactive 
source  material  is  contained  within 
specially  made  capsules  that  are 
protected  from  corrosion  or  other 
damage  that  could  result  in  the  release 
of  the  sources.  If  a  capsule  should  fail  in 
spite  of  the  precautions  taken,  there  are 
sensors  that  would  detect  the 
radioactive  materials  and  immediately 
halt  the  process  before  food  could  be 
contaminated. 

FDA  addressed  the  issue  of  induced 
radioactivity  in  irradiated  foods  in  their 
denial  of  requests  for  hearing.  (53  FR 
53176)  FDA  found  no  merit  in  an 
objection,  unsupported  by  data,  that 
poric  becomes  radioactive  for  24  hours 
after  irradiation  based  on  induced 
radioactivity  in  sodium  present  in  the 
pork.  Quoting  their  1981  advance  notice 
of  proposed  rulemaking  (46  FR  18992), 
FDA  stated  that  “the  use  of  ionizing 
radiation  of  appropriate  source  energy 
[levels]  does  not  induce  any  detectable 
radioactivity  in  foods  when  measured 
by  methods  that  can  easily  detect  the 
presence  of  radioisotopes  that  occur 
natmally  in  foods.”  (53  FR  53176  at 
53201) 

A  significant  number  of  commenters 
stated  that  irradiation  is  banned  in  all  of 
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Europe,  but  this  is  not  true.  About  10,000 
tons  of  food  per  year  are  irradiated  in 
both  Belgium  and  France.  A  wide 
variety  of  irradiated  foods  has  been 
approved  in  the  Netherlands,  and  plants 
there  have  been  irradiating  about  20,000 
tons  per  year.  Thirty  seven  countries 
throughout  the  world  have  approved 
applications  of  irradiation,  and  foods 
have  an  unconditional  clearance  in  28 
countries.  Spices  and  onions  are 
irradiated  commercially  in  Hungary,  and 
spices  are  also  processed  in  small 
quantities  in  France,  Israel, 
Czechoslovakia,  and  other  countries, 
including  the  United  States. 

A  few  commenters  stated  that  they 
want  the  right  to  buy  non-irradiated 
poultry.  They  will  have  it.  The  decision 
to  irradiate  poultry  is  voluntary.  The 
Agency  has  never  attempted  to  mandate 
poultry  irradiation,  but  supports  the 
availability  of  alternative  processes  that 
help  provide  consumers  with  safer 
foods.  Labeling  of  irradiated  poultry  will 
provide  the  means  for  consumei-s  to 
choose  between  non-iiradiated  and 
irradiated  poultry  as  they  wish. 

FSIS  recognizes  that  many  of  the 
misconceptions  held  by  consiuners  are 
the  result  of  the  absence  of  factual 
information  about  the  irradiation 
process.  Several  commenters  suggested 
that  the  Agency  engage  in  consumer 
education  programs  to  address  concerns 
regarding  the  process.  The  Agency 
agrees  and  is  planning  such  an  effort 
tl^ugh  publications,  the  Meat  and 
Poultry  Hotline,  and  cooperation  with 
other  agencies  with  similar  missions  and 
interests. 

Cost  and  Benefit  Analysis 

The  Agency,  based  on  a  1991 
Economic  Resecuch  Service  (ERS)  study, 
estimated  that  the  cost  of  irradiating 
poultry  would  range  frmn  0.86  to  1.3 
cents  per  poimd.  Additionally,  the  net 
public  health  benefits  of  irradiation  was 
estimated  to  range  firom  35  to  50  million 
dollars. 

Several  comments,  both  in  favor  of 
and  opposed  to  the  proposed  rule, 
addressed  the  cost  and  benefit  analysis. 
Those  in  favor  of  the  rule  agreed  with 
the  analysis,  but  suggested  the  benefits 
may  be  higher. 

Alternately,  a  consumer  group 
.  opposed  to  irradiation  disagreed  with 
;  the  analysis.  In  fact  that  group  believed 
the  cost  of  irradiating  poidtry  is  much 
higher  and  that  the  cost  will  be  passed 
on  to  consumers  in  such  a  way  that  the 
proposed  rule  should  be  considered  as  a 
"major  rule"  under  Executive  Order 
12291. 

The  Agency  agrees  that  the  benefits 
may  vary,  but  beeves  that  the  cost  and 
benefits  analysis  is  an  accurate 


estimation.  However,  the  Agency  does 
not  believe  this  could  in  any  way  change 
the  status  of  the  rule  from  a  non-major 
rule.  Most  importantly,  poultry 
irradiation  is  voluntary.  The  poultry 
industry  will  not  be  required  to  have 
their  products  irradiated  nor  will 
consumers  be  forced  to  purchase 
irradiated  poultry.  Therefore,  the 
Agency  does  not  believe  the  non-major 
rule  status  of  the  regulation  should  be 
changed  nor  does  the  Agency  believe 
that  its  cost  and  benefits  analysis 
should  change. 

Other  General  Topics 

Two  consumer  groups  suggested  that 
the  comment  period  be  extended  and 
hearings  be  held  on  the  safety  of 
irradiation.  Additionally,  a  labor  union 
suggested  that  an  advisory  committee  be 
formed  to  oversee  the  implementation  of 
the  rule.  Such  a  committee  would 
include  industry,  labor,  environmental 
and  consumer  representation. 

In  regard  to  the  extension  of  the 
comment  period,  the  Agency  received  no 
evidence  that  significant  comments 
would  be  forthcoming.  Therefore,  the 
request  was  not  granted.  Additionally, 
there  is  no  reason  to  believe  a  public 
hearing  would  provide  the  Agency  with 
any  more  pertinent  information. 

The  Agency  does  not  believe  nn 
advisory  committee  should  be  formed. 
The  Agency,  in  its  proposed  rule, 
established  means  for  the 
implementation  of  poultry  irradiation 
and  received  relatively  few  comments 
related  to  implementation.  Therefore, 
the  Agency  does  not  believe  that  an 
advisory  committee  would  provide  any 
significant  assistance. 

Scope  of  Regulation 

Several  commenters  suggested  that 
the  scope  of  the  rulemaking  be 
expanded  to  allow  packages  sized  for 
food  service,  wholesale,  and  mass 
catering  operations  to  be  irradiated. 

FSIS  agrees  that  irradiated  poultry 
should  be  made  available  to  food 
service,  wholesale,  and  mass  catering 
operations.  The  rulemaking  does  not 
disallow  any  of  these  options. 

One  commenter  suggested  that  the 
scope  of  the  rulemaking  be  expanded  to 
allow  poultry  products  with  added 
ingredients,  including  flavorings  and 
uncured  solutions  such  as  basting 
mixtures,  to  be  irradiated.  The 
commenter  further  stated  that  firesh 
poultry  can  have  added  flavorings  and 
uncured  solutions  and  still  be  labelled 
as  “fresh." 

The  Agency  would  favorably 
entertain  allowing  poultry  with  added 
flavorings  end  uiicured  solutions  to  be 
irradiated.  FSIS  will  grant  approval  on  a 


case-by-case  basis  consistent  within  the 
intent  of  FDA’s  approvals. 

A  commenter  suggested  that  cooked 
poultry  be  irradiated.  The  Agency  does 
not  agree  that  cooked  poultry  should  be 
irradiated.  Cooked,  uncured  poultry  is 
required  to  be  fully  cooked  to  160 
degrees  Fahrenheit  which  is  sufficient  to 
destroy  viable  pathogenic  organisms. 
Thus,  since  the  purpose  of  irradiation  for 
poultry  is  to  control  food-borne 
pathogens,  there  should  be  no  need  for 
the  irradiation  of  cooked  poultry.  The 
Agency  has  not  identified  any  problems 
other  ^an  mishandling  that  result  in 
pathogen  survival  in  fully  cooked 
poultry. 

A  commenter  was  concerned  that  it 
may  not  be  possible  to  irradiate  frozen 
poultry  between  1.5  kGy  and  3.0  kGy. 

The  commenter  suggested  that  the  upper 
limit  for  frozen  poultry  be  raised  to  4.5 
kGy.  TTie  commenter  did  not  expect 
there  to  be  emy  problem  with  irradiating 
fresh  poultry  between  1.5  kGy  and  3.0 
kGy. 

Other  than  the  commenter’s 
statement,  the  Agency  does  not  have 
any  documentation  to  support  the 
contention  that  frozen  pordtry  could  not 
be  irradiated  as  proposed.  Since  the 
poultry  will  be  packaged,  the  product 
units  can  be  arranged  at  the  irradiation 
facility  to  receive  the  proper  absorbed 
dose.  The  Agency  does  realize  that  the 
radiation  source  affects  the 
configuration  size  of  the  product  unit. 

One  commenter  suggested  that 
packaging  films  that  provide  an  oxygen 
barrier  should  be  allowed  since  the 
poultry  industry  currently  uses  such 
materials.  FSIS  has  determined  that 
there  are  insufficient  data  to  establish 
the  safety  of  using  oxygen  impermeable 
films  to  hold  poultry  during  the 
irradiation  process  and  therefore  such 
films  will  not  be  acceptable.  Further, 
FDA  in  its  rulemaking  (55  FR 18538  at 
18542]  allowing  poultry  to  be  irradiated 
specifically  stated  that  oxygen 
impermeable  packaging  materials  could 
not  be  used. 

One  commenter  suggested  that  FSIS 
should  take  the  lead  in  requiring  FDA  to 
evaluate  the  effects  of  irradiation  on 
existing  and  new  types  of  polymeric 
packaging  materials,  in  accordance  with 
21  CFR  179.45. 

FSIS  does  not  agree  with  the 
commenter  that  FSIS  should  take  the 
lead  on  this  issue.  FDA  will  exmsider  the 
effects  of  irradiation  on  new  packaging 
materials  when  petitioned.  F^S 
suggests  that  the  poultry  industry,  the 
irradiation  industry,  and  the  packaging 
industry  contact  and  petition,  if 
necessary,  FDA  to  determine  whether 
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existing  or  new  packaging  materials  are 
acceptable. 

One  commenler  suggested  that  the 
rulemaking  should  be  expanded  to 
include  monitoring  for  radiation  injured 
cells  within  the  poultry  product 

FSIS  does  not  agree  with  the 
commenter  that  such  monitoring  is 
necessary.  FSIS  accepts  the 
determination  made  by  FDA  that  poultry 
products  irradiated  up  to  3  kCy  are  safe. 

One  commenter  suggested  that  the 
rulemaking  be  modified  to  require 
poultry  suppliers  to  the  irradiation 
facilities  to  have  a  Hazard  Analysis 
Critical  Control  Program  (HACCP)  to 
assure  that  imwholesome  poultry  is  not 
irradiated.  The  commenter  further  stated 
that  irradiation  would  otherwise  be  used 
to  cover-up  spoilage  and  unwholesome 
conditions  on  the  poultry. 

Poultry  products  entering  into  any 
official  establishment,  including  an 
irradiation  facility,  must  be  inspected 
and  passed  (9  CFR  381.145). 
Unwholesome  product  would  not  be 
acceptable  for  shipment  from  one 
official  establishment  to  another,  or  for 
receipt  for  processing  from  another 
official  establishment. 

Further,  it  is  expected  that  poultry 
shipped  horn  an  official  establishment 
to  an  irradiation  facility  for  radiation 
treatment  will  be  produced  under  a 
quality  control  program  for  labeling  and 
other  quality  controls  related  to  the 
irradiation  quality  control  procedure. 

The  Agency  does  not  mandate 
HACCP.  The  Agency  would  favorably 
support  the  voluntary  development  of  a 
HACCP  program  for  the  poultry 
supplier,  as  well  as  the  inadiation 
facility,  to  assure  that  the  official 
establishments  are  specifically 
monitoring  the  wholesomeness  of  the 
poultry  for  irradiation.  If  the  poultry 
supplier  is  processing  poultry  to 
specifically  meet  requirements  identified 
by  the  irradiation  facility — for  example, 
prior  labeling  of  packaged  poultry, 
weight  of  individual  packaged  piquet 
or  specific  types  of  product — a  quality 
control  program  may  be  required  for  the 
supplier.  The  supplier's  quality  control 
program  could  also  address 
wholesomeness  specifications.  FSIS 
would  have  to  approve  all  quality 
control  programs. 

One  commenter  expressed  concern 
with  the  importation  of  irradiated 
poultry.  The  commenter  stated  that 
there  would  be  additional  health  risks 
resulting  fiom  imported,  irradiated 
poultry  since  foreign  facilities  are 
typically  poorly  regulated.  In  addition, 
the  commenter  stated  that  inspection  of 
foreign  facilities  by  United  States 
inspectors  would  be  ineffective  since 


foreign  facilities  typically  have 
advanced  notice  of  the  U.S.  inspections. 

The  Agency  does  not  agree  that  there 
would  be  additional  heal&  risks 
associated  with  imported  irradiated 
poultry.  Foreign  countries  exporting 
irradiated  poultry  to  the  United  States 
must  have  an  inspection  system 
equivalent  to  the  U.S.  poultry  inspection 
system  and  have  a  quality  control 
system  for  irradiation  facilities  prior- 
approved  by  FSIS.  Knowing  when  U.S. 
inspections  are  to  occur  is  not 
significant 

A  commenter  expressed  concern  that 
since  no  analytical  method  yet  exists  to 
determine  if  poultry  has  been  irradiated, 
foreign  irradiated  poultry  would  enter 
into  ffie  United  States  without 
identification. 

All  irradiated  poultry,  including 
imported  irradiated  poultry,  is  to  be 
prominently  labeled  and  bear  the  logo 
as  specified  in  9  CFR  381.135.  In 
addition,  in  accordance  with  9  CFR 
381.197,  poultry  entering  into  the  United 
States  must  be  accompanied  by  an 
export  certificate  fi'om  the  exporting 
country,  identifying  where  and  how  the 
poultry  was  processed. 

Worker  Safety 

Several  commenters  expressed 
concern  that  the  rulemaking  does  not 
adequately  address  worker  safety  in  the 
irradiation  facilities.  The  commenters 
cited  past  worker  safety  violations  of 
the  NRC  and  Occupational  Safety  and 
Health  Administration  (OSHA) 
regulations  by  irradiation  facilities,  as 
well  as  minimal  monitoring  of  the 
irradiation  facilities  by  the  regulatory 
agencies  since  the  facilities  are  small 
compared  to  larger  nuclear  facilities. 

FSIS  does  not  agree  that  the 
rulemaking  inadequately  addresses 
worker  safety,  including  FSIS  employees 
safety.  FSIS  has  clarified  9  CFR 
381.149(c)(l)(ii),  to  more  specifically 
state  that  the  quality  control  system 
must  demonstrate  that  a  worker  safety 
program  addressing  OSHA  regulations 
is  in  place.  Further,  9  CFR 
381.149(c)(2)(ii]  requires  the  irradiation 
facility  to  assure  that  the  facility 
personnel  have  been  trained  in  radiation 
health  and  safety.  In  addition,  OSHA 
has  specific  regulations  regarding 
worker  exposure  limits  and  tolerances 
for  ionizing  radiation.  Pursuant  to  OSHA 
regulations,  facility  personnel  are 
required  to  wear  persoimel  dosimetry 
devices  that  records  the  cumulative 
amoimt  of  ionizing  radiation  that  a 
facility  employee  is  exposed  to  while  in 
the  facility. 

FSIS  employees  also  will  receive 
training  fiom  FSIS  in  radiation  health 
and  safety  and  be  required  to  wear 


dosimetry  devices.  The  Agricultural 
Research  Service,  (ARS),  USDA 
administers  a  Radiological  Safety 
program  for  all  employees  of  USDA 
agencies,  llie  personnel  dosimetry 
devices  will  be  issued  through  ARS  to 
FSIS.  Radiation  exposure  records  for 
FSIS  employees  will  be  maintained  and 
monitored  by  ARS.  The  records  will  be 
kept  indefinitely. 

The  Agency  does  not  currently  have  a 
mutual  agreement  with  NRC  or  OSHA  to 
be  made  aware  of  safety  violations  by 
the  irradiation  facilities.  However,  the 
Agency  does  recognize  the  benefits  of 
knowing  whether  safety  violations  have 
occurred  at  the  irradiation  facility  and 
will  pursue  establishment  of  such 
agreements. 

The  monitoring  of  irradiation  facilities 
by  other  Federal  or  state  agencies  is  not 
determined  by  FSIS.  FSIS  will  assure 
that  the  irradiation  facilities  are 
properly  implementing  their  quality 
control  systems.  In  addition,  FSIS  will 
pursue  closer  working  relationships  with 
other  agencies,  including  NRC  and 
OSHA. 

Several  commenters  expressed 
concern  about  worker  safety  related  to 
radioactive  “spills"  at  the  irradiation 
facilities. 

The  Agency  will  rely  upon  the  safety 
regulations  administered  by  NRC, 

OSHA,  FDA,  and  the  Environmental 
Protection  Agency  in  cases  of 
radioactive  contamination,as  well  as  the 
guidance  provided  by  ARS/USDA. 

One  commenter  further  expressed 
concern  with  the  lack  of  environmental 
safeguards  in  the  FSIS  rulemaking 
specifically  related  to  poultry  woricers 
and  the  surrounding  conununities.  The 
commenter  stated  ffiat  the  poultry 
industry  had  a  bad  safety  record. 

The  Agency  will  rely  upon  the  safety 
regulations  administered  by  NRC, 

OSHA,  FDA,  and  particularly  the 
Environmental  Protection  Agency  in 
cases  of  environmental  contamination. 

One  commenter  suggested  that  the 
rulemeiking  be  modified  to  require  the 
safety  and  health  plans  of  the 
irradiation  facilities  to  be  made 
available  for  public  review  and 
comment  in  the  Federal  Register. 

The  Agency  does  not  agree  with  the 
commenter  t^t  the  FSIS  rulemaking 
should  require  such  modification,  llie 
commenter  could  petition  other 
regiilatory  agencies  specifically 
responsible  for  worker  safety  and  health 
to  include  such  requirements  in 
appropriate  regulations. 

Labeling 

Several  commenters,  particularly 
consumer  interest  groups,  stated  t^t 
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labeling  requirements  need  to  be  more 
extensive  to  cover  processed  poultry 
products  containing  irradiated  poultry 
ingredients — second  generation 
products. 

FSIS’s  proposed  regiilations  did  not 
provide  for  labeling  provisions  for 
poultry  products  containing  irradiated 
poultry  ingredients,  and  the  Agency 
agrees  that  such  provisions  are  needed, 
llierefore.  the  Agency  is  undertaking 
policy  initiatives  to  establish  labeling 
provisions  of  poultry  products 
containing  irradiated  poultry 
ingredients. 

A  comment  from  a  consumer  interest 
group  stated  that  irradiated  poultry 
should  be  fully  labeled  in  supermarkets 
and  restaurants. 

The  FSIS  rulemaking  would  require  all 
irradiated  poultry  be  fully  labeled  when 
it  leaves  a  Federal  establishment. 

Product  sold  at  retail,  including 
supermarkets,  would  be  fully  labeled, 
and  could  not  be  removed  from  its 
labeled  container,  and  repackaged. 
Product  must  be  sold  intact,  as  received 
bom  a  Federally  inspected 
establishment. 

FSIS  does  not  impose  labeling 
requirements  for  irradiated  foods 
prepared  in  restaurants,  including 
poultry.  Additionally,  FDA,  in  21  CFR 
179.26(c)(2),  does  not  require  foods 
containing  an  irradiated  ingredient  to  be 
labeled  when  prepared  in  restaurants. 

A  commenter  suggested  that  labeling 
be  more  expansive  to  facilitate  a  quick 
recall  if  a  problem  was  foimd  with  a 
particular  lot  of  irradiated  poultry. 

FSIS  agrees  that  provisions  for  a 
product  recall  ane  necessary  and 
identiHed  this  need  in  the  rulemaking,  9 
CFR  381.149(c)(3)(x).  The  rulemaking 
requires  irradiated  product  within  each 
production  lot  to  be  identified  to  permit 
product  recall. 

A  commenter  suggested  that  the  label 
for  irradiated  poultry  be  modified  to 
require  a  warning  statement,  stating  that 
the  radiation  treatment  does  not  assure 
that  harmful  microorganisms  have  been 
eliminated  and  that  consumers  must 
properly  handle  the  poultry. 

FSIS  does  not  agree  that  such  a 
statement  is  necessary  or  appropriate. 
The  Agency  has  prepared  educational 
materials  for  the  safe  handling  of 
poultry,  irradiated  or  not,  and  will 
continue  to  provide  information  on 
proper  handling  of  raw  poultry. 
Furthermore,  the  product  label  must 
bear  a  handling  statement,  "Keep 
Refrigerated"  or  "Keep  Frozen."  Either 
statement  is  intended  to  provide  the 
purveyors  and  consumers  with 
information  about  safe  handling 
procedures. 


A  commenter  suggested  that 
irradiated  poultry  not  be  considered  as 
“fresh"  product,  as  referred  to  in  9  CFR 
381.147(f)(4),  since  the  poultry  is  further 
processed.  The  commenter  felt  that  the 
consumer  would  interpret  the  term 
"fresh"  as  meaning  “as  harvested"  or 
“not  processed." 

FSIS  does  not  agree  that  the  term 
“fi'esh"  would  be  misleading  to  the 
consumer.  The  Agency  has  had  a  long¬ 
standing  policy  of  allowing  the  term 
“fresh"  on  poultry  which  has  not  been 
cured,  canned  or  chemically  preserved, 
or  frozen  to  zero  degrees  Fahrenheit,  all 
of  which  are  processes  that  alter  the 
appearance  of  the  product.  Irradiated 
poultry  does  not  have  an  sdtered 
appearance.  Irradiated  poultry  is  a  raw 
product  requiring  the  same  special 
handling  as  all  fi'esh  poultry.  If  poultry  is 
frozen  after  the  irradiation  process,  it 
cannot  be  labeled  “fresh". 

Two  commenters  suggested  that 
optional  labeling  statements  regarding 
the  purpose  of  irradiation  should  not  be 
allowed.  One  commenter  felt  that  such 
statements  would  be  perceived  as  a 
health  claim.  The  second  commenter 
stated  that  such  a  statement  would  be  a 
license  for  purveyors  and  purchasers  to 
abuse  the  product’s  holding  temperature 
and  time. 

FSIS  does  not  agree  that  the  optional 
labeling  statement  should  be  removed. 
The  statement  is  intended  to  provide 
additional  information  to  the  consumer 
regarding  the  purpose  of  the  irradiation 
process.  9  CFR  381.135(c)  specifies  that 
the  statement  must  not  be  false  or 
misleading. 

The  optional  statement  is  not  a  health 
claim,  as  one  commenter  suggested.  The 
Agency  recognizes  that  pathogenic 
organisms  may  be  present  on  poultry. 
However,  because  of  the  irradiation 
process,  the  level  of  organisms, 
including  those  that  are  pathogenic, 
would  be  reduced  and  the  potential  for 
foodborne  illness  would  also  be 
reduced. 

Regarding  the  potential  for  increased 
handling  abuse,  the  Agency  agrees  that 
this  is  a  possibility.  However,  through 
educational  efiforts,  the  Agency  expects 
that  purveyors  and  purchasers  would 
not  mishandle  irradiated  poultry.  The 
rulemaking  does  provide  that  proper 
temperature  and  time  requirements  be 
maintained  through  storage  and 
shipping  to  the  point  of  purchase  (9  CFR 
381.(c)(6)).  In  addition,  the  rulemaking 
requires  a  “Keep  Refngerated"  handling 
statement  on  the  packaged  product.  The 
Agency  does  not  control  handling 
practices  beyond  the  Federal  irradiation 
facility.  Handling  statements  are 
intended  to  provide  guidance  beyond 
the  FSIS  inspected  facilities. 


A  commenter  suggested  that  the  logo 
should  not  be  included  as  part  of  the 
labeling  of  irradiated  poultry. 

The  Agency  disagrees  with  the 
commenter.  The  Agency  believes  that 
irradiated  poultry  should  be  adequately 
and  prominently  labeled.  The  logo 
provides  an  additional  identification  of 
the  irradiation  process  and  is  also 
consistent  with  FDA  requirements.  (21 
CFR  179) 

Several  commenters  suggested  that 
the  optional  labeling  statement 
“Irradiated  to  control  food-borne 
pathogens"  is  vague  and  should  be 
modified  as  follows:  “Irradiated  to 
control  Salmonella:  (B)  “Irradiated  to 
control  foodborne  vegetative  pathogenic 
bacteria;"  (C)  “Irradiated  to  reduce 
bacterial  spoilage;"  (D)  “Pasteurized  by 
irradiation  to  control  bacteria  and  to 
extend  shelf-life;"  (E)  “Pasteurized  by 
irradiation  to  reduce  bacteria  and  to 
improve  shelf-life;”  or  (F)  “Contains  no 
radioactive  additions." 

The  Agency  does  not  require  the 
optional  labeling  statement  referred  to 
by  the  commenters — “Irradiated  to 
control  food-borne  pathogens." 

However,  the  statement  is  truthful  and 
accurate  and  would  be  acceptable  on 
irradiated  poultry,  as  provided  in  9  CFR 
381.135(c).  Such  optional  labeling 
statements  must  not  be  false  or 
misleading.  The  Agency  would  evaluate 
each  of  the  above  mentioned  proposed 
optional  statements  on  a  case-by-case 
basis,  as  well  as  the  supporting 
documentation,  to  detemine  if  the 
statements  are  false  or  misleading. 
Truthful  informational  statements  are 
supported  by  the  Agency. 

Quality  Control  System 
Licensing 

One  commenter  asked  for  clarification 
of  the  licensing  requirements  of  9  CFR 
381.149(c)(1)  (i)  and  (ii).  Specifically,  the 
commenter  asked  if  section  (i)  was 
specific  for  facilities  with  a  gamma 
radiation  source  and  if  section  (ii)  was 
specific  for  facilities  with  a  machine 
radiation  source. 

The  intent  of  both  sections  is  basically 
.  as  the  commenter  stated.  Section  (i)  is 
specific  for  registering  the  gamma 
radiation  source  with  the  Nuclear 
Regulatory  Commission  (NRC). 
However,  section  (ii)  is  for  registering 
the  machine  radiation  source  with  the 
Occupational  Safety  and  Health 
Administration  (OSHA),  as  well  as 
providing  evidence  that  an  OSHA 
worker  safety  program  for  both  types  of 
radiation  source  facilities  is  in  place. 
Worker  safety  regulations  administered 
by  OSHA  are  addressed,  in  part,  in  29 
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CFR  19ia96.  FS^  has  amended  the 
rulemaking  tor  cloify  the  intent  o£  9  GFR 
381.149(c)(lHi)'and  Cii). 

Training' 

A  commenter  fell  that  the  rulemaking, 
only  scantily  addressed  worker 
occupational  health  and  safety  training, 
The  commenter  provided  several 
recommendations:  FSB  employees 
should  be  trained,  not  just  irradiation 
facility  personnel;  records  of  worker 
exposure  levels  to  radiation  should  be 
kept  for  extended  periods  of  time;  and 
food  irradiation  facilities  should  be 
required  to  establish  comprehensive 
health  and  safety  plans  as 
comprehensive  as  the  larger  commercial- 
(non-ftrodl  fercifities. 

The  Agency  fully  agrees  with  the 
commenter’s  suggestions.  However,  the 
rulemaking  adequately  addresses-  diem. 
FSB  employees  will  be  provided 
training  on  radiation  health  and  safety. 
Records  of  FSB  employees’  levels  of 
exposure  to  radiation  will  be  maintained' 
indefinitely  by  the  Agricultural  Research 
Service’s  Radiologic^  Safety  Stn^ 

OSHA  is  responsible  for  establishing 
and  monitoring  the  radiation  exposure 
level  of  irradiation  facility  personnel, 
including  FSIS  personnel.  OSHA  has 
established  record  maintenance 
requirements  to  which  the  plant  must 
adhere.  Commercial  irradiation  facilities 
could  apply  for  a  grant  of  inspection  to 
irradiate  poultry  and  would:  be  required 
to  establish  health  and  safety  programs 
acceptable  to  OSHA. 

A  commenter  suggested  that  the 
training  specified  in  9  CFH 
381.149(c](2}(i]  should  be  modified  to  say 
“*  *  *  under  supervision  of  a  person 
who  has  proficiency  on  the  safe 
handling  of  food  products.”  The 
commenter  was  concerned  that  the 
course  of  instruction  described  in  the 
preamble,  the  Food  Irradiation  Process 
Control  School  (FIPCOS),  was 
applicable  to  international  processmg. 

The  Agency  does  not  agree  that  the 
rulemaking  should  be  modified  as 
specified  by  the  commenter.  The 
FIPCOS.  course,  or  any  other  course  of 
similar  content,  provides  a  well-rounded 
curriculum  regarding  safe  handling  of 
perishable  products,  as  well  as  quality 
control  related  to  dosimetry  and  safe 
handling  procedures; 

One  commenter  suggested  that  since 
only  packaged  pmultry  would  be 
irradiated,  workers  [including  “fork  lift" 
operators!  ^ould  not  be  required  to  be 
trained  m“£ood  technolo©f.’’  (9  CFR 
381.149('^2l(ii!  The  commenter  felt  that 
food  technology  was  too  complex  a  field 
of  study. 

The  Agency  does  not  agree  that  food 
technology  should  not  be  a  required 


area  of  trainings  Ptedcaging  does  not 
asBum  that  the  product  will  be  safe. 
Temperature  time,  for  handling  and 
storage-  ace  extremely'  important  for 
preventing;  smions  safety  hazards  in 
packaged  irradiated  poultry.  However, 
the  Agency  does  a^e  that  the  wocding 
could  be  clarified  to  state  that  the  key 
facility  qu^ty  control  personnel  are 
requii^  to  be-  trained.  'This  clarification 
will  assure  that  the  personnel 
responatble  for  the  opecation  of  the 
quality-  control  system  are  informed  of 
the-  safety  hazard  associated  with 
poultry.  la  addition;  tfam  modification 
will  clarify  that  ”foiic  lift”  operators  are 
not  reqoit^  to  be  trained.  'The  rule  has 
been  modified  to  reflect  this. 

Dosimetry 

Two  cammenters  clarified  that  the 
reference  to  the  American  Society  of 
Testing  and  Materials  [ASTM]  6-month 
calibration  of  the  dosimetry  ^stem  was 
erroneous.  The  suggested  c^bration 
frequency  should  be  at  least  once  each 
12  months. 

FSB  agrees  that  the  frequency 
reference  was  erroneous,  addition, 
FSB  agrees  that  the  dosimetry  system 
calibration  frequency  should  be  at  least 
once  each  12  months  as  recommended 
by  ASTM.  FSB  has  amended  the 
rulemaking  to  correct  the  intended 
calibration  frequency  to  be  at  least  once 
each  12  months. 

A  commenter  suggested  that  9  CFR 
381.149[c}(4](vi)  be  modified  to  delete 
the  reference  to  the  dosimeter 
positioning  on  at  least  the  first,  middle, 
and  last  product  imit.  The  commenter 
felt  that  the  first,  middle,  and  last 
product  units  in  some  batch  and 
continuous  irradiators  could  not  be 
easily  determined.  In  addition,  the 
commenter  suggested  that  the  wording 
be  modified  instate  thaf’a  sufficient 
number  of  dosimeters  must  be  placed  as 
specified  by  the  procedures  and 
approved  by  FSB.” 

FSB  does  not  agree  with  the 
commenter  that  the  first,  middle,  and 
last  product  unit  cannot  be  identified  in 
batch  and  continuous  operations.  A 
production  lot,  as  defined  in  the 
rulemaking,  must  first  be  designated  by 
the  irradiation  processor.  Within  the 
production  lot,  the  first,  middle,  and  last 
product  units  should  be  easily  identified 
or  estimated.  For  clarification,  9  CFR 
3aL149(c}(4](vi]  does  not  require  the 
first,  mid^e,  and;  last  product  units 
within  the  irradiator  cell  at  any  given 
time  to  be  identified. 

Regarding  the  suggested  modification 
by  the  commenter,  the  rulemaking 
clearly  states  the  minimum  requirements 
for  dosimetry,  whereas  the  suggested 
modification  is  too  ambiguous.  Further, 


the  rulemaking  mizrovs'  die  guidance  of 
the  AS’FM  standards. 

One  cDmmenter,  an  irradiation 
processor;,  suggested  that  the  rulemaking: 
be  modified  to  require  at  least  one 
dosimeter  in  die  irradiatioa  cell  af  ail- 
times  during:  a  production:  lot  The 
commenter  stated  that  dua  provision 
could-  provide;  added  dociunentation  of 
the  estimated  absorbed  dose  received 
by  product  units  during  a  processing 
interruptron. 

The  Agency  agrees  diat  additional 
dosimeters  could  be  -vaixiable  for 
documenting  the  estimated  absorbed 
dose  receiv^  by  a  product,,  particularly 
during  an.  unexpect^  interruption  in 
processing;  Althgeugh  this,  would  be  a 
positive,  objective  method  for 
documenting  the  absorbed  dose  in 
product  in  the  cefl;  the  Agency  has 
determined  that  such  a  mandatory 
requirement  is  not  necessary.  The 
irradiation  fadiity  will  have  in  place 
methods  for  documenting  the  actual 
absorbed  dose  bf  product,,  including  the 
amount  of  time  the  product  is  exposed 
to  the  radiation  source.  However,  a 
quality  control  system  could  have  the 
“one  dosimeter  ni  thc'Cell  at  all  times” 
control. 

Several  commenters  suggested  that 
the  reference  to  “only  one  product  type,” 
9  CFR  381.149(c)(3)(iv)  was  vague.  The 
commenters  felt  that  there  was  no 
reason  to  not  allow  two  dissimilar 
products  (e.g,  tiiighs  and  wings),  to  be 
irradiated  at  the  same  time; 

FSB  agrees  tiiat  it  would  be 
acceptable  to  irradiate  dissimilar 
product  at  the  same  time,  provided  the 
product(s)  is  uniform  throughout  the 
production  lot  and  the  dose  mapping  (9 
CFR  381.14e(c)(4)(iv!)(has  been 
conducted  on  the  product(s)'  within  the 
production  lot  Although  unclear,  this 
was  the  intention  of  the  rulemaking. 

FSB  has  amended  the  rulemaking  to 
clarify  9  CFR  381.149(cp)[iv); 

One  commenter  suggested  that  the 
definition  of  dose  mapping.  9- CFR 
381.149(a){3];  be  modified  to  add  that 
dose  mapping  could  "be  used  to 
determine  the  proper  irradiation  time.” 

The  Agency  agrees  that  throu^  dose 
mapping  the  irradiation  time  could  also 
be  established.  However,  the  Agency 
does  not  agree  that  the  suggested 
definition  change  enhances  the 
definition  of  dose  mapping.  Further,  the 
definition  contained  in  the  rulemaking  is 
based  upon  the  defoiition  contained  in 
the  ASTM  standards. 

General  Quality  Control  Issues 

A  commenter  suggested  that  the  term 
“productioa”  be  removed  from  9  CFR 
381.149(c](3](i]  since  additional 
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paperwork,  (i.e.,  a  certificate 
dociunenting  the  acceptability  of  the 
packaging  material)  would  be  required 
for  each  production  lot  irradiated,  rather 
than  each  “lot” 

FSIS  does  not  agree  that  additional 
certificates  would  be  required  just 
because  each  production  lot  must  be 
identified.  However,  the  Agency  agrees 
that  the  wording  could  be  more  clear,  by 
stating  that  certification,  in  the  form  of  a 
statement  of  fact  which  is  traceable  to  a 
certificate,  be  made.  The  rulemaking 
would  require  the  irradiator  to  have  in 
place  provisions  to  assure  that  all 
product  irradiated  is  packaged  in  proper 
material  regardless  of  how  many 
production  lots  are  created  fi^m  any 
given  lot.  The  dociunented  tracing  of  all 
product  from  a  larger  lot  to  a  smaller 
production  lot,  using  only  one 
certificate,  would  be  acceptable  and 
would  not  require  additional  paperwork. 

One  commenter  suggested  that  there 
would  not  likely  be  any  problem  with 
commingling  irradiated  and  non- 
irradiated  poultry,  as  long  as  there  is  no 
cross-contamination.  The  commenter 
felt  the  rulemaking  (9  CFR 
381.149(c)(3)(ix))  could  be  interpreted  to 
cause  there  to  be  separate  storage  and 
shipping  containers  for  irradiated  and 
non-irradiated  poultry.  The  commenter 
implied  that  if  complete  separation  was 
required,  this  would  be  an  unnecessary 
burden. 

Since  packaged  product  is  involved, 
cross-contamination  is  not  the  driving 
force  behind  the  prevention  of 
commingling  non-irradiated  and 
irradiated  poultry.  Poultry  will  likely  be 
labeled  “irradiated"  at  the  poultry 
supplier  and  then  shipped  to  the 
irradiation  facility.  Therefore,  the 
"irradiated”  product  must  be  tightly 
controlled  to  assure  that  it  is  actually 
irradiated.  However,  the  poultry 
supplier  and  the  irradiation  facility  can 
use  any  number  of  acceptable  practices 
to  assure  that  the  non-irradiated  product 
is  properly  processed,  including,  but  not 
limited  to.  separate  storage  facilities  or 
use  of  special  indicator  labels  which 
turn  a  difierent  color  when  exposed  to 
radiation.  The  Agency  believes  that, 
although  it  is  necessary  to  establish 
methods  to  prevent  commingling  of 
irradiated  and  non-irradiated  poultry, 
establishments  have  flexibility  as  how 
this  can  be  achieved.  Therefore,  FSIS 
does  not  believe  an  undue  burden  is 
being  placed  on  establishments. 

A  commenter  suggested  that  food 
irradiation,  and  particularly  the 
irradiation  of  poultry,  is  over-regulated. 
The  commenter  felt  that  these  extensive 
regulations  discourage  judgement, 
creativity,  and  implementation  of  new 
technology.  The  commenter  did  not 


provide  examples  of  excessive 
regulation. 

The  Agency  does  not  agree  that 
poultry  irradiation  is  over-regulated.  The 
rulemaking  addresses  the  minimal 
safety,  labeling,  and  processing  controls 
that  would  assure  that  the  poultry  is 
properly  irradiated. 

^veral  commenters  stated  that  there 
needed  to  be  better  monitoring  of  food 
irradiation  facilities  and  processes. 
Specifically,  the  commenters  expressed 
the  following:  Neither  FDA  nor  USDA 
has  reliable  infonqation  on  what  food 
products  are  irradiated  or  who  is 
irradiating  food;  neither  the  FDA  nor  the 
USDA  has  programs  to  inspect  food 
irradiation  facilities;  there  needs  to  be 
special  attention  to  measures  that 
prevent  re-irradiation;  there  needs  to  be 
strict  compliance  monitoring  for 
processing,  transporting,  and  disposing 
of  radioactive  materials;  there  is  no  way 
after-the-fact  to  determine  if  poultry  is 
properly  irradiated;  and  there  are  no 
provisions  for  monitoring  radiosensitive 
essential  and  non-essential  nutrients, 
particularly  Vitamin  E. 

Both  FDA  and  USDA  issue  regulations 
that  specify  which  foods  can  be 
irradiated  (21  CFR  part  179  for  FDA;  9 
CFR  parts  318  and  381  for  FSIS/USDA;  7 
CFR  for  APHIS/USDA).  FDA  and 
APHIS  should  be  contacted  for 
information  related  to  what  products 
imder  their  jurisdiction  are  irradiated. 
However,  FSIS  would  know  precisely 
which  products  are  irradiated  because 
labels  and  quality  control  programs 
must  be  prior-approved. 

Both  FDA  and  USDA  require 
irradiation  facilities  to  have  prior- 
approved  programs  for  irradiation 
processing.  Both  Departments  have 
inspection  programs  for  monitoring 
irradiation  facilities  to  ensure  the  proper 
and  safe  irradiation  of  products. 

FSIS  specifically  does  not  allow 
poultry  to  be  re-irradiated.  Irradiation 
facilities  must  have  procedures  for 
assiuing  that  this  does  not  occur. 

Further,  if  irradiated  poultry  were  to 
leave  an  official  establishment  and  re¬ 
enter  another  official  establishment  for 
processing  and  possible  re-irradiation, 
the  label  would  indicate  that  the  product 
has  already  been  irradiated.  If  the  label 
and  packaging  is  removed,  the  poultry 
would  be  refused  entry  into  the  official 
establishment. 

FSIS  is  not  the  Agency  responsible  for 
monitoring  the  transport  and  handling  of 
radioactive  materials.  Other  agencies, 
such  as  DOT  and  EPA  are  more  directly 
involved. 

The  Agency  will  rely  on  the 
documentation  records  to  assure  that 
poultry  has  been  properly  irradiated.  If 
there  is  sufficient  reason  to  believe  that 


the  poultry  has  been  improperly 
irradiated,  the  irradiation  quality  control 
system  requires  that  a  recall  procedure 
be  provided. 

The  Agency  has  determined  that  there 
are  no  significant  nutrient  losses  in 
irradiated  poultry.  Poultry  is  not  a 
significant  source  of  Vitamin  E. 

In  addition  to  the  changes  addressed 
above,  there  are  a  few  non-substantive 
corrections  to  the  rule  because  of  some 
printing  errors  made  by  the  Federal 
Register  at  the  time  of  publication. 

Final  Rule 

The  following  regulatory  changes  will 
be  made  for  poultry  product  irra'diation 
procedures  in  part  381  of  the  Federal 
poultry  products  inspection  regulations: 

List  of  Subjects  in  9  CFR  Part  381 

Poultry  and  poultry  products. 
Irradiation. 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

1.  The  authority  citation  for  part  381 
continues  to  read  as  follows: 

Authority:  7  U5.C  450;  21  U.S.C.  451-470;  7 
CFR  2.17, 2.55. 

Z  Section  381.19  is  amended  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

§381.19  Application  for  inspection; 
required  facilltlea. 

***** 

(g)  Irradiation  facilities.  Applicants 
for  inspection  whose  processing  is 
limited  to  irradiation  of  packaged 
poultry  product  while  in  the  custody  of 
the  establishment  need  not  submit 
information  required  by  this  section, 
provided  the  applicant  has  submitted  to 
the  Administrator  a  proposed  quality 
control  system  as  specified  in  §  381.149 
of  this  part.  All  applicants  for  inspection 
whose  operations  include  irradiation 
and  other  processing  would  submit,  to 
the  Administrator,  a  proposed  quality 
control  system  as  specified  in  §  381.149 
of  this  part  in  addition  to  information 
required  in  this  section. 

3.  The  "Reserved”  designation  of 
§  381.135  is  removed  and  the  following 
text  is  added: 

§  381.135  irradiated  poultry  product 

(a)  The  labeling  of  packages  of  poultry 
product  irradiated  in  conformance  with 
S  381.147(f)(4)  of  this  part  must  bear  the 
following  logo  along  with  a  statement 
such  as.  ‘Treated  with  radiation”  or 
"Treated  by  irradiation,”  in  addition  to 
all  other  labeling  requirements  of  this 
subpart.  The  logo  must  be  placed 
prominently  and  conspicuously  in 
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conjunction  with  the  required  statement 
and  be  colored  green.  The  statement 
must  appear  as  a  qualifier  contiguous  to 
the  product  name  and  in  letters  of  the 
same  style,  color,  and  type  as  die 
product  name.  Letters  used  for  the 
qualifying,  statement  shall  be  no  less 
than  one-third  the  size  of  the  largest 
letter  in  the  product  name.  Any  labeling 
bearing  the  Togo  and  any  wording  of 
explanation  with  respect  to  this  logo 
must  be  {^proved  as  required  by 
subparts  M  and  N  of  this  part. 


(b.)'The  product  label  must  bear  the 
handling  statement  “Keep  Rehigeraled" 
or  “Keep  Frozen,"  as  ^propriate,  in 
conformance  with  §  381.125  of  this 
Subpert 


(c)  Optional  labeling  statements  about 
the  purpose  fior  ra^ation  processing 
may  be  included  on-  the  product  label  in 
addition  to  the-  above  stated 
requirements.  Such  statements  must  not 
be  false  or  misleading, 

4.  Section  381.147(f)(4)  is  amended  by 
adding  a  new  class  of  substance 
“Etadiation  Sources,”  in  alphabetical 
order,  to  read  as  follows: 

§381.147  Restricfionaon  ttieties-of 
substances  in  poultry  psodiicla. 


(f)* 

f4)' 


Ctess  o( 
substances 


Substance 


Purpose 


Products 


Amount 


Radiation  Sourcos...  Ionizing  radiatien  For  control  of 

sources  as  food-borne 

approved  in  21  CFR  pathogens 
T79.28(e4.> 


Fresh  or  frozen,  urxxxiked,  packaged  poultry  products  that  are: 
(1)  Whole  carcasses  or  disjointed'  portions  ^  such  carcasses 
that  are  “ready-to-cook,"  which  includes  such  poutby  products 
as  fresh  or  frozen,  uncooked  ground,  hand-bon^  aiid  skinless 
poultry,  (2).  mechanically  separated  poultry— a  finely  con(M^inu^ 
ed  irrgrediant  produced  by  the  mechanical  deboning  of  poultry 
carcasses  or  parts  of  carcasses 


Minimum  absorbed  dose  of 
1.5  kiioGf^  (150  Wterads) 
to  a  maximum  absorbed 
dote  of  3’.0i  kHoGiay  (300 
kitorads): 


5.  The  heading  of  paragraph  (e)  and 
paragraphs  (e)(ll  and  (e)(a).  of  §  381.145 
are  revised  to  read  as  follows: 

§  381.145  Poultry  products  and  other 
articles  entering  or  at  official 
establishments;  examination  and  other 
requirements. 

*  *  *  d  *. 

(e)  Evaluation  and  Approval  of 
Quality  Control  Programs  or  Systems. 

(Ij  The  Administrator  shall  evaluate  the 
material  presented  in  accordance  with 
the  provisions  of  paragraph  (c)  or  (d)  of 
this  section  or  §  381.148  of  this  subpart 
If  it  is  determined  by  the  Administrator, 
on  the  basis  of  the  evaluation,  that  the 
total  quality  control  system,  partial 
quality  control  program,  or  quality 
control  system  for  irradiation  facilities 
will  result  in  finished  products 
controlled  in  this  manner  being  in  full 
compliance  with  tiie  requirements  of  the 
Act  and  regulation  thereunder,  the  total 
quality  control  system,  peutiai  quality 
conhcol  program,  or  quality  control 
system  for  irradiation  facilities  will  be 
approved  and  plans  will  be  made  for 
implementation  under  departmental 
supervision. 

*'  *  *  8r  * 

p)'The  establishment  owner  or 
operatorshalf  be  responsible  for  the 
effective  operation  of  the  approved  total 
plant  quality  control  system,  partial 
quality  control  program,  or  quality 
control  system  for  irradiation  facilities 
to  assure  compliance  with  the 


requirements  of  the  Act  and  regula-tions 
thereunder.  With  the  exception  of  a 
quality  control  system  for  iiradiatian 
facilities,  as  spelled  in  §:  361.149  of  this 
Subpart,  the  ^cretary  shall  continue  to- 
providfi  die  Federal  inspection 
necessary  tc  carry  out 
responsibilities- of  the  Act. 

6.  The  heading  of  paragraph  (g)  and' 
paragraph  (g)(2)  are  revised,  and  a  new 
paragraph  (g)(4i  is  added  td  §  381.145  to 
read  as  follows: 

§381.148  PouHry  products  and  other 
articles  entering  or  at  officiai 
establishmenbi;  eitaminatibn  and  ottwr 
requirements. 

«  *  *  *  * 

(g)  Termination  of  Quality  Control 
Programs  or  Systems.  *  ♦  * 

(2)  The  approval  of  a  total  plant 
quality  control  system,  partial  quality 
control  program,  or  a  quality  control 
system  for  irradiation  facilities  may  be 
termihaiied  upon  the  establishments 
receipt  of  a  written  notice  from  the 
Administrator  under  the  following 
conditions: 

*>  «  *  *  *' 

(4)  If  approval  of  a  quality  control 
system  for  irradiation  facilities,  as 
specified  in  section  381.149  of  this 
Subpart  has  been  terminated  in 
accordance  with  the  provisions  of  this 
section,  a  request  for  approved  of  the 
'  same  or  a  moditied  quality  control 


system  will  be  evaluated  by  the 
Administrator  upon  receipt 

«  *  *  *  * 

7..  The  “Reserved"  designation  of 
§  381.149  is  removed  and  the  following 
text  is  added: 

§381.149  Irradiattonof  poultry  product  to 
control  foodbome  pathogens. 

(a  ):  Definitions  of  food  irradiatina 
terms: 

(1)  Absorbed  dose  is  the  amount  of 
energy  imparted  by  ionizing  radiation  to> 
a  quantity  of  pri^mt. 

(2) '5u/ft  density  w  the  mass  (weighty 
of  a  prochict  unit  divided  by  its  total 
volume. 

(3)  Dose  mapping  is  the  identification 
of  the  regons  irf  minimum  and 
maximum  absorbed  dose  in  a  product 
unit 

(4)  A  dosimeter  is  the  device  for 
measuring  absorbed  dose. 

(5)  Dosimetry  is  the  process  of 
measuring;  absorbed  dose. 

Ionizing  radiation  is  radiation  with 
sufficient  energy  to  cause  the  removal  of 
electtons  from  atoms  or  molecules, 
thereby  creating  ions. 

(7)  Irradiate  means  to  expose  a 
material  to  ionizing  radiation. 

(8)  A  product  unit  is  the  volume  of 
product,  made  up  of  one  or  more 
packages  of  product  which  is 
collectively  transported  past  the 
radiation  source  fe.g.,  m  boxes  or  totes 
or  on  pallets  or  carriers). 
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(9)  A  production  lot  is  the  quantity  of 
like  product  units  designated  as  such  by 
the  operator  of  the  irradiation  facility  or 
their  agent  to  be  processed  in  no  more 
than  one  continuous  shift  of  up  to  8 
hours. 

(10)  Radiation  source  is  the 
radioactive  material  (e.g.,  cobalt-60)  or 
machine  that  emits  ionizing  radiation. 

(11)  Source  activity  decay  is  the 
decrease  in  the  radioactivity  of 
radionuclide  source  material  (e.g., 
cobalt-60)  with  the  passing  of  time. 

(12)  Traceability  is  the  capacity, 
through  documentation,  to  relate  an  end¬ 
point  measurement  to  recognized 
standards. 

(b)  Poultry  product  may  be  treated  to 
reduce  foodbome  pathogens  by  the  use 
of  ionizing  radiation  as  identified  in 

§  381.147(f)(4)  of  this  subpart.  Only 
irradiation  facilities  operating  under  a 
FSIS-approved  quality  control  system,  in 
accordance  with  paragraph  (c)  of  this 
section,  may  irradiate  poultry  product 
for  food  uses. 

(c)  A  description  of  the  quality  control 
system  must  be  sent  to  the 
Administrator  identifying  the 
responsible  official  for  quality  control 
and  stating  that  all  data  and  information 
generated  by  the  system  will  be 
maintained  to  enable  the  Department  to 
monitor  compliance.  The  quality  control 
system  will  be  evaluated  and  approved 
in  accordance  with  §  381.145(e)  of  this 
Subpart  A  copy  of  the  description  will 
be  placed  on  file  in  the  irradiation 
facility  and  be  available  to  any  duly 
authorized  representative  of  the 
Secretary.  At  a  minimum,  the  operator 
of  the  irradiation  facility  must  establish 
and  comply  with  a  quality  control 
system  which  provides  for  the  following: 

(1)  Licensing,  Sanitation,  and  Facility, 

(i)  Documentation  showing  that  the 
irradiation  facility  is  licensed  and/or 
possesses  gamma  radiation  sources 
registered  with  the  Nuclear  Regulatory 
Commission  (NRC)  or  the  appropriate 
State  government  acting  under  authority 
granted  by  the  NRC,  and  that  a  worker 
safety  program  addressing  regulations  of 
the  Occupational  Safety  and  Health 
Administration  (OSHA)  is  in  place. 

(ii)  Documentation  showing  that  the 
machine  radiation  source  irradiation 
facility  is  registered  with  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  or  the 
appropriate  State  government  acting 
under  authority  granted  by  OSHA,  and 
that  a  worker  safety  program  addressing 
OSHA  regulations  is  in  place. 

(iii)  Procedures  to  ensure  that  the 
irradiation  facility  complies  with  the 
applicable  provisions  of  Subpart  H  of 
this  Part,  as  determined  by  the 
Administrator. 


(iv)  Procedures  to  ensure  that,  if  the 
facility  has  no  refrigerated  storage 
capacity,  adequate  numbers  of 
refrigerated  units  (such  as  trucks  or 
carriers)  will  be  made  available  during 
the  radiation  processing  of  poultry. 

(2)  Training,  (i)  A  statement  by  the 
operator  certifying  that  the  irradiation 
facility  personnel  would  operate  under 
supervision  of  a  person  who  has 
successfully  completed  a  course  of 
instruction  for  operators  of  food 
irradiation  facilities. 

(ii)  A  statement  by  the  operator 
certifying  that  the  key  facility  quality 
control  personnel  have  been  trained  in 
quality  control,  food  technology, 
irradiation  processing,  and  radiation 
health  and  safety. 

(3)  Poultry  Product:  Packaging, 
handling,  (i)  Procedures  to  ensure  that 
each  production  lot  of  packaged  poultry 
is  accompanied  by  a  certificate  or 
traceable  certification  that  states  that 
the  food-contact  packaging  material  is 
guaranteed  by  the  supplier  as  complying 
with  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  301  et  seg.)  and 
regulations  in  21  CFR  179.45  for  food 
irradiation  processing  and  that  the  food- 
contact  packaging  material  is  air- 
permeable,  but  does  exclude  moisture 
and  microorganisms  from  penetrating 
the  package  barrier. 

(ii)  Procedures  to  ensure  that  product 
units  throughout  each  production  lot  are 
uniform  in  size,  weight,  thickness,  and 
orientation  to  the  radiation  source. 

(iii)  Procedures  to  ensure  that 
packages  are  distributed  throughout 
each  production  lot  uniformly  with 
respect  to  package  stacking 
arrangements,  bulk  density,  and 
orientation  of  the  packages  to  the 
radiation  source. 

(iv)  Procedures  to  ensure  that  the 
product(s)  is  uniform  throughout  the 
production  lot  (e.g.,  all  wings,  all 
breasts,  all  combination  packages  of 
breasts  and  wings). 

(v)  Procedures  to  ensure  that  product 
temperature  is  kept  uniform  within  a 
production  lot,  such  that  fresh 
refrigerated  product  is  processed 
separately  from  frozen  product. 

(vi)  Procedures  to  ensure  that  product 
unit  bulk  density  is  imiform  throughout  a 
production  lot. 

(vii)  Procedures  to  ensure  that  product 
is  kept  intact  and  in  sealed  packages. 

(viii)  Procedures  to  ensure  that 
product  is  not  rcirradiated. 

(ix)  Procedures  to  ensure  that  non- 
irradiated  product  is  not  commingled 
with  irradiated  product. 

(x)  Procedures  to  ensure  that 
irradiated  product  within  each 
production  lot  is  identified  to  permit 
product  recall. 


(xi)  Procedures  to  dispose  of  poultry 
with  damaged  packaging  or  poultry 
which  has  been  improp>erly  irradiated. 

(4)  Dosimetry. 

(i)  Laboratory  operation  procedures 
for  determining  the  absorbed  dose  value 
from  the  dosimeter. 

(ii)  Calibration  criteria  for  verifying 
the  accuracy  and  consistency  of  any 
means  of  measurement  (e.g.,  time  clocks 
and  weight  scales). 

(iii)  Calibration  and  accountability 
criteria  for  verifying  the  traceability  and 
accuracy  of  dosimeters  for  the  intended 
purpose,  and  the  verification  of 
calibration  at  least  every  12  months. 

(iv)  Procedures  for  assuring  the 
pr^uct  unit  is  dose  mapped  to  identify 
the  regions  of  minimum  and  maximum 
absorbed  dose  and  such  regions  are 
consistent  from  one  product  unit  to 
another  of  like  product. 

(v)  Procedures  for  accounting  for  the 
total  absorbed  dose  received  by  the 
product  unit  (e.g.,  partiaLapplications  of 
the  absorbed  dose  within  one 
production  lot). 

(vi)  Procedures  for  verifying  routine 
dosimetry  (i.e.,  assuring  each  production 
lot  receives  the  total  absorbed  dose). 
Each  production  lot  must  have  at  least 
one  dosimeter  positioned  at  the  regions 
of  minimum  and  maximum  absorbed 
dose  (or  at  one  region  verified  to 
represent  such)  on  at  least  the  first, 
middle,  and  last  product  unit. 

(vii)  Procedures  for  verifying  the 
relationship  of  absorbed  dose  as 
measured  by  the  dosimeter  to  time 
exposure  of  the  product  unit  to  the 
radiation  source. 

(viii)  Procedures  for  verifying  the 
integrity  of  the  radiation  source  and 
processing  procedure.  Aside  from 
expected  and  verified  radiation  source 
activity  decay  for  radionuclide  sources, 
the  radiation  source  or  processing 
procedure  must  not  be  altered,  modified, 
replenished,  or  adjusted  without 
repeating  dose  mapping  of  product  imits 
to  redefine  the  regions  of  minimum  and 
maximum  absorbed  dose. 

(5)  Labeling.  Procedures  for  verifying 
that  the  product  is  accurately  and 
appropriately  labeled  in  accordance 
with  §  381.135. 

(6)  Transportation,  Storage,  and 
Handling,  ftocedures  for  assuring  that 
temperatxire  and  time  requirements  ot 
subpart  I,  §  381.66  are  maintained  during 
shipping  of  the  poultry  product  to  the 
irradiation  facility,  radiation  processing, 
storage,  and  shipping  of  poultry  product 
to  the  point  of  purchase. 

(7)  Corrective  Action,  (i)  Procedures 
for  corrective  action  for  failure  to  adhere 
to  any  of  the  above  procedures. 
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(ii)  Procedures  to  dispose  of  product 
affected  during  the  failure  to  adhere  to 
any  of  the  above  procedures. 

(iii)  Procedures  to  prevent  reocurrence 
of  any  failures  to  adhere  to  any  of  the 
above  procedures. 

(d)  The  quality  control  system  shall  be 
subject  to  periodic  review,  and  the 
approval  of  such  system  may  be 
terminated  in  accordance  with 
§  381.145(g]  of  this  subpart. 

8.  Section  381.175  is  amended  by 
adding  a  new  paragraph  (b)(4]  to  read  as 
follows: 

§  381.175  Records  required  to  be  kept 
•  *  *  *  • 

(b)  *  *  * 

(4)  Records  of  irradiation  as  required 
by  sections  381.149  of  this  Part. 

***** 

Done  at  Washington,  DC,  on:  September  14, 
1992. 

H.  Russell  Cross, 

Administrator,  food  Safety  and  Inspection 
Service. 

(FR  Doc.  92-22728  Filed  9-18-92;  8:45  am] 
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Title  3— 

The  President 


Notice  of  September  18,  1992 

Intention  To  Enter  Into  a  North  American  Free  Trade 
Agreement  With  Canada  and  Mexico 


On  September  18, 1992,  under  section  1103(a)(1)(A)  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988, 1  notified  the  House  of  Representatives  and  the 
Senate  of  my  intention  to  enter  into  a  North  American  Free  Trade  Agreement 
with  the  Government  of  Canada  and  the  Government  of  Mexico. 

Pursuant  to  section  1103(a)(1)(A)  of  that  Act  this  notice  shall  be  published  in 
the  Federal  Register. 


(FR  Doc..  92-23103 
Piled  9-lfr-92;  2:26  pm] 
BUUng  code  319S-(n-M 
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600 .  40083 

605 .  40582 

Proposed  Ruiss: 

26  42901 

70  . 42901 

73 . - . 42901 


. 

11  CFR 

200..  .  _ 

_  .39743 

12  CFR 

3 . 

. 40302 

204 . . . 

. 40597 

217 . 

. 43336 

225 . 

. 41381,41641 

230 . 

. 43337 

250 . 

. 40597,  41643 

262 . 

. 41641 

265 . 

. 40597 

HAH 

. _....40085 

562. 

. 40085 

583 . . 

. . . . 40085 

563c . . 

. 40085 

571 _ 

. 40085 

603 _ 

. 4P888 

611 . 

. 43393 

RIP 

. . . 43394 

614 . . 

. 43290 

Rlfl . 

. 43290 

701 _ _ 

_ _ 42486 

935 . - . 

. 42888 

940 . 

. 42888 

Proposed  Rules: 

3  42623.  42901 

208 _ 

. . 39641,  42623 

PP5  . 

39641,42823 

325 . 

. ..42623 

363 . 

. . . . 42516 

.509 . 

_ _ 40350 

SIR 

. 40350 

517 . 

. 42906 

528 _ 

. . . 40350 

541 

40350 

543 _ 

40350 

S4.5 

403.50 

SRP 

. 40350 

556 . 

. . 40350 

558 . 

. 40350 

559 . 

. . 40350 

561 . 

. . . 40350 

563 . 

.40140,  40350,  40524 

5e3b . 

. . . 40350 

563e . 

. 40350 

567 . 

40143,  40147,  40350, 
40524 

571 . 

40350,  40524 

579 . 

. . . 40350 

580 . 

. . 40350 

791 

_ _ 42532 

1625 . 

. 39743 

13  CFR 

121 . 

. 41068 

Proposed  Rules: 

108 . 

. 43155,  43157 

14  CFR 

13 . 

. 40094 

21 . 

.41069,41072,  41360, 
42846 

23 . 

. 41069,  41072 

36 . 

. . 41360,  42846 

39 . 

...40307-40313,  40601, 

40835-40838, 42692, 42693, 
43291 

43 . 

. .  ..41300 

71 . 

....40095,  40096,  42488 

91 . 

. . 41360,  42662 

97 . 

. 41074,  41075 

121. . 

. . . 42662 

125 _ 

A9AR9 

135.™.. 

. 42662 

147 _ 

. . 41360 

200...... 

. 40097 

203. 

_  _ _ _ 40097 

PAR 

...  . 40097 

206. . 

. . . 40097 

231 

_ _ _ 40097 

232-.... 

. 40097 

P63 

. . 40097 

288..._, 

. 40097 

294_.„ 

. . . 40097 

296 _ 

. . 40097 

297 

,  . 40097 

298 . 

. . 40097 

302 . 

_  _  ...  .40097 

372 . 

. 40097 

399 _ 

. 40097 

1214... 

. „.41077.  41854 

Proposed  Rules: 

Ch.  I._ 

. . . 41894 

39 . 

. 40359,  40623,  40624, 

41114,41115,41439 

61 . 

. 41974 

71 _ 

. 40148-40156,  41441- 

41445,42810 

93 . 

. . . 42810 

101.™. 

. . . 41628 

107 

. 43294 

108 

. . . .  43294 

207 _ 

. 4P864 

208 . 

. . . 42864 

212 . 

. 42864 

294 . 

. 42864 

298.... 

. . . 42864 

380 

_ _ 42864 

389.... 

. . . . . 42864 

15  CFR 

Ch.  IX . 

60 . 

770  . . . 

771  . . 

773  , . 

..43310 

..40840 

..41854 

..41854 

..41854 

776 . 

...41854 

779 . 

...41854 

786 . . . 

...41854 

799 . 

...41854 

944 . 

...43310 

Proposed  Rulee: 

799 . 

...41894 

806 . 

...43158 

946 . 

.40677 

16  CFR 

30S . 

...41388 

111R . . . 

...39597 

PfopoMd 

229 . . 

41706 

230 . . .  ™ 

...41707 

232 _ _ _ _ 

.41706 

17  CFR 

...41173 

16 . . . . . 

...  40601 

19 . 

...41389 

30 . 

...40603 

Proposed  Rules: 

33 . 

40626 

19  CFR 

10 .  40314,  40604,  43059 

24 . 42697 

122 . 43395 

141 . 40605 

145 . 40255 

171._ . 40605 

172 .  40605 

Proposed  Rules: 

4 . 40627 

101 . 42712 

141 . 40361 

142.  . . 40961 

143.  . . 40361 

146. . . . 41896 

151. . . 40361 

191 . . 41446 

20CFR 

655.„ . .  40966,  43118,  43495 

Proposed  Rules: 

626  .  41447 

627  .  41447 

628  . 41447 

629  . 41447 

630  .  41447 

631  . 41447 

637 .  41447 


21  CFR 


104 

.  _ 39597 

Proposed  Rules: 

4  . 

5  . 

250 . 

PR1 

.  40380,  40884 

. 40884 

. 40885 

40886 

PRP  . 

. . 40887 

900  . _  . 

. . 40889 

28  CFR 

..41391-41394 

RO  .  ... 

. . . 39598 

an  . 

. 39596 

Proposed  Rules: 

2 . 

. 41450 

29  CFR 

506 _ _ - . 

_  40966,  43495 

1910 . - . 

1915 . 

lOPfi  . 

...  . . 42102 

. 42102 

. 42102 

2200 . 

2676 . 

. 41676 

. . 42490 

Proposed  Rules: 
403 . 

„  _ 41634 

2610 . 

. 42910 

30  CFR 

5 . ™.4031 5-40318,  43397 

177 .  43398 

310 . 41857 

520 . 42490,  42623 

522. . 41861,  42623 

526 .  42623 

529 . _....  42489 

556 . 41861 

573 . 40318 

130a . 43399 

Proposed  Rules: 

131_..1„ . 40255,  43059 

310 .  40944 

864 .  43161 

872.™ . 43165 

884™ _ 42908 

22  CFR 

121 . 41077 

24  CFR 

25  . 40111 

91 . 40038 

135 . 40111 

570 . - . 40038 

905 . 40113 

25  CFR 

Proposed  Rules: 

211  . 40298 

212  . 40298 

26  CFR 

1 . 40118,  40319,  40841, 

41079,41644, 42490 

602 .  40118,40319,  41079, 

41644 

Proposed  Rules: 

1 . 39743,40378,  41707, 

41897,42712,42720 
49 .  41549 

27  CFR 

5 . 40323 

20 .  40847,  42623 

53....... . 40324 

70 . 40327 


2oa . . . - 

207 . 

P08  _  . 

. 41862 

. . 41862 

. . 41862 

910  . 

_ 41862 

216 . . 

. 41862 

218 . . 

„  ...41862 

219 _ _ _ 

41862 

?PO  . 

. 41862 

228 . 

. 41862 

914 . . . 

. 41869 

935. . 

. .  41690 

944 . . . 

. . . 41692 

Proposed  Rules: 

75 . . . 

40395,  42808 

400 . 

. 43411 

609  _ 

. 43411 

651  ™  - 

.  43412 

917 . 

.  41897 

920 . 

. . . 41712 

950 . 

.41714,  41715 

31  CFR 

10 . 

. 41093 

204 . 

_ _ 40239 

315 . 

. .  39601 

353 . 

_ 39601 

358 . 

. . 40607 

R.RO 

. . 41696 

R7R  . 

_ 39603 

R80  . 

39603 

Proposed  Rules: 

270 . 

. 41117 

32  CFR 

60 . . . 

. 40843 

220 . 

. 41096 

.898  . 

. . . 40608 

701 . 

. 40609 

706 . 

. 41698 

806 . 

. 41396 

1906 . 

. 39604 

Proposed  Rules: 
317 . 

. 40397 

33  CFR 

3 . 

..39613,  42699 

64 . 

. 43401 
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100 .  40125,  40609,  40610, 

41419,41420 
117 . 39614,  41873 

135  . ......41104 

136  . 41104 

137  . 41104 

157 .  40494 

165 .  40125,  40330,  40612, 

41421 

334 .  40612 

Proposad  Rules: 

89 .  43169 

162 . 41899 

34CFR 

Proposed  Rules: 

305 . 43572 

36CFR 

51 . 42808 

Proposed  Rules: 

51  . 40496 

242 . 43074 

1191 . 41006 

37CFR 

1  . 40493 

2  .  40493 

202 .  39615 

Proposed  Rules: 

1 . 41899,  42721,  43412 

5 . 43412 

10 .  43412 

38CFR 

3  . 40944 

17 . 41700 

21 . 40613 

36 . 40615 

Proposed  Rules: 

3 . 40424 

21 . 41451 

39  CFR 

111 . 43403 

Proposed  Rules: 

111 . 39646,  40890,  41716 

40  CFR 

52  . 40126,  40331-40336, 

42889-42895 

55 . 40792 

62 .  43405 

136 . 41830 

148 . 41173 

156 . 42472 

170 . 42472 

180 . 40128,  42699,  42700 

185  .  42700 

186  . 42700 

260  . -41173,  41566 

261  . 41173,  41566 

262  .  41173 

284 .  41173,  42832 

265  . 41173,  42832 

266  .  41566 

268 . 41173 

270  . 41173 

271  . 41173,  41566,  41699 

279 .  41566 

281 . 41874 

414 . 41836 

Proposed  Rules: 

Ch.  1 . 42533 

52 . 40157,  40159,  41716, 


42536, 4291 1 , 4291 3, 43420- 
43425 


60 . 

61 . 

62 . 

122 . 

180 . 

228 . 

. 43171 

. 43173 

. 40628 

. 41344 

..40161-40163,  42727- 
42730 

. 43427 

260 . 

. 43171 

264 . 

. . . 43171 

265 . 

. 43171 

270 . 

. 43171 

271 . 

. 43171 

300 . 

39659,  414.59 

372 . 

. .'.10820 

721 . 

. 10820 

42  CFR 

60 . 

. . . 41875 

405 . 

. 42491 

410 . 

. 39743 

412 . 

. 39746 

413 . 

. 39746,  42491 

414 . 

. 42491 

415 . 

. 42491 

Proposed  Rules: 

100 . 

. 41809 

43  CFR 

Public  Land  Orders: 

6942... 

. 42808 

6943... 

. 39616 

2460  (Revoked  in  part 

by  PLO  6945) . 43405 

6945. 

. . . 43405 

Proposed  Rules: 

3710... 

. 41846 

3800... 

. 42732 

44  CFR 

64 . 

. 39617,  41104,  41875 

65 . 

. 41877,  41878 

67 . 

. 39619,  41880 

Proposed  Rules: 

45  CFR 

400 . 

. ; . 42896 

641 . 

. 40337 

1301.. 

. 41881 

1302.. 

. 41886 

46  CFR 

30 . 

. 41812 

32 . 

. 41812 

35 . 

. 41812 

67 . 

. 43432 

70 . 

. 41812 

78 . 

. 41812 

90 . 

. . . 41812 

97 . 

. 41812 

107.... 

. 41812 

108.... 

. 41812 

109.... 

. . 41812 

167.... 

. 41812 

169.... 

. 41812 

170.... 

. 41812 

171.... 

. 41812 

184.... 

. 41812 

185... 

. 41812 

188... 

. 41812 

196... 

. 41812 

272... 

. 39621 

298... 

. 39621 

510... 

. 39622,  40129 

514... 

. 39622 

540 .  41887 

560 .  40616 

572 . 40616 

580 .  39622 

582 . 39622 

67 . -...41905 

Proposed  Rules: 

47  CFR 

1  . 43406 

2  . 43290 

63 .  41106,  41109 

73  . 39624,  39625,  40342, 

40849, 41698, 41700, 42510, 

42511,42701,43290 

74  . 41110 

80 .  43406 

90 .  40850,  42706,  43408 

95 . 40343 

97 .  40343 

Proposed  Rules: 

Ch.  1 . 39661 

2 .  40630,  42916,43434 

13 . 41718 

15 . 40630 

21  . 42916 

22  .  40630,  42916 

25 .  40425,  40426,  40891 

61 . 40426 

63 . 41118 

69 .  40426 

73 . 39663,41719,  41911, 

41912, 42536-42538, 42732 

94 . 42916 

99 . 40630 

48  CFR 

30  . 43409,  43495 

31  . 40344 

52 .  43409,  43495 

202 . 42626 

204 . 42626 

208 . 42626 

214  . 42626 

215  . 41422,  42626 

216  . 42626 

219 . ; . 42626 

223 . 42626 

225  . 42626 

226  .  42626 

227  .  42626 

228  .  42626,  42707 

231  . 42626 

232  . 42626,  42707 

236  . 42626 

237  . 42626 

239 . 42626 

242 .  42626 

245 .  42626 

252  . 41422,  42626,  42707 

253  . 42628 

270 .  41422 

525 . 42708 

552 . 42708 

923 . 41974 

1801 . 40851 

1803  . 40851 

1804  .  40851 

1805  . 40851 

1806  .  40851 

1607 . 40851 

1808  . 40851 

1809  .  40851 

1813 . 40851 

1815  . 40851 

1816  .  40851 


1819 . -.40851 

1822  _ 40651 

1823  _ 40851 

1825- . 40851 

1827 _ 40851 

1831 . 40851 

1832..... . ..40851 

1833 .  40851 

1836  .  40851 

1837  .  40851 

1842 .  40851 

1845 .  40851 

1849 .  40851 

1851  . 40851 

1852  . 40851 

1853  .  40851 

1870 . 40851 

Proposed  Rules: 

45 . 40891 

49  CFR 

1 . 40620 

110 .  43062 

350 .  40946 

355 . 40946 

396 .  40946 

571 . 40131,  41423,  41428 

588 .  41428 

1003 .  41111 

1023 .  43151 

1039 . 40620 

1109 . 39743 

1313 .  40620 

1321 . 40857,  43059 

1313 . 43291 

Proposed  Rules: 

174 . 42466 

177 . 42466 

192 . 41119 

218 . 41454 

571 . 40165,  41912 

1002 . 39743,  41459 

1018 . 41459 

1039 . 39663,  41122 

1105 . 42733 

1145 . 41122 

1150 . 42733 

1312  . 41459 

1313  . 41459 

1314  . ; . 41459 

50  CFR 

20 .  40032 

204 . 40858 

216  . 41701 

217  . 40859,  40861,  41703 

227 . 40859,  40861,  41703 

285 . 42710,  43409 

299 . 40858 

641  . 41892 

642  . 43153 

646 .  41892 

653 .  40134 

661 . 39626,  40135,  40136, 

40622,41705, 42511 

663 . 40136,  41112,  42898 

672 . ;...40137,  40255 

675 . 42710,  43154 

681 . 41112 

683 .  40255 

Proposed  Rules: 

•  17 . 39664,40429 

100 . 43074 

216  . 40166 

217  . 41123 

227 . 41123 
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CFR  CHECKUST 


TNs  checklist  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  sto^ 
rHjmbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Printing 
Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $620.00 
domestic,  $1 55.00  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned  to 
the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  783-3238  from 
8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your  (^arge  orders  to 
(202)  512-2233. 


TItl* 

Stock  Number 

Price 

Revision  Date 

1,  2  (2  Reserved) . 

.  (869-017-00001-9) . 

..  $13.00 

Jen.  1,  1992 

3  (1991  Compilation  and 

Ports  100  and  101) . 

,  (869-017-00002-7)...... 

,.  17.00 

‘  Jen.  1,  1992 

4 . 

.  (869-017-00003-5) . 

..  16.00 

Jen.  1.  1992 

5  Parts: 

1-699 . 

.  (869-017-00004-3) . 

..  18.00 

Jon.  1.  1992 

700-1199 . 

.  (869-017-00005-1) . 

..  14.00 

Jen.  1.  1992 

1200-End,  6  (6  Reserved). 

(869-017-00006-0) . 

..  19.00 

Jen.  1.  1992 

7  Parts: 

0-26 . 

.  (869-017-00007-8) . 

,.  17.00 

Jon.  1.  1992 

27-45 . 

.  (869-017-00008-6) . 

..  12.00 

Jen.  1,  1992 

46-51 . 

.  (869-017-00009-4) . 

..  13.00 

Jen.  1.  1992 

52 . 

.  (869-017-00010-8) . 

..  24.00 

Jen.  1,  1992 

53-209 . 

.(869-017-00011-6) . 

..  19.00 

Jen.  1,  1992 

210-299 . 

.  (869-017-00012-4) . 

..  26.00 

Jen.  1,  1992 

300-399  . . 

.  (869-017-00013-2) . 

..  13.00 

Jen.  1,  1992 

400-699 . 

.  (869-017-00014-1) . 

..  15.00 

Jen.  1,  1992 

700-899 . 

.  (869-017-00015-9) . 

..  18.00 

Jen.  1,  1992 

900-999  . 

.  (869-017-00016-7) . 

..  29.00 

Jen.  1,  1992 

1000-1059 . 

.  (869-017-00017-5) . 

..  17.00 

Jen.  1.  1992 

1060-1119 . 

.  (869-017-00018-3) . 

..  13.00 

Jen.  1.  1992 

1120-1199 . 

.  (869-017-00019-1) . 

9.50 

Jen.  1.  1992 

1200-1499 . 

.  (869-017-00020-5) . 

..  22.00 

Jen.  1.  1992 

1500-1899 . 

.  (869-017-00021-3) . 

..  15.00 

Jen.  1,  1992 

1900-1939 . 

.  (869-017-00022-1) . 

..  11.00 

Jen.  1,  1992 

1940-1949 . 

.  (869-017-00023-0) . 

..  23.00 

Jen.  1,  1992 

1950-1999 . 

.  (869-017-00024-8) . 

..  26.00 

Jot.  1.  1992 

2000-End  . 

.  (869-017-00025-6) . 

..  11.00 

Jot.  1,  1992 

8 . 

.  (869-017-00026-4) . 

..  17.00 

Jot.  1.  1992 

9  Parts: 

1-199 . 

.  (869-017-00027-2) . 

..  23.00 

Jen.  1,  1992 

200-End . 

.  (869-017-00028-1) . 

18.00 

Jot.  1,  1992 

10  Parts: 

0-50 . 

.  (869-017-00029-9) . 

..  25.00 

Jot.  1.  1992 

51-199 . 

.  (869-017-00030-2) . 

..  18.00 

Jen.  1.  1992 

200-399 . 

.  (869-017-00031-1) . 

..  13.00 

Jot.  1.  1987 

400-499 . 

..  (869-017-00032-9) . 

..  20.00 

Jen.  1.  1992 

500-End . 

.  (869-017-00033-7) . 

...  28.00 

Jen.  1,  1992 

11 . 

..  (869-017-00034-5) . 

...  12.00 

Jot.  1,  1992 

12  Parts: 

1-199 . 

..  (869-017-00035-3) . 

...  13.00 

Jen.  1,  1992 

200-219 . 

..  (869-017-00036-1) . 

...  13.00 

Jot.  1,  1992 

220-299  . . 

..  (869-017-00037-0).... 

...  22.00 

Jot.  1.  1992 

300-499  . 

..  (869-017-00038-8) . 

...  18.00 

Jen.  1,  1992 

500-599  . 

..  (869-017-00039-6).... 

...  17.00 

Jot.  1.  1992 

600-End . 

..  (869-017-00040-0).... 

...  19.00 

Jen.  1,  1992 

13 . 

..  (869-017-00041-8).... 

...  25.00 

Jen.  1,  1992 

Title 

Stock  Number 

Price 

Revision  Date 

14  Parts: 

1-59 . 

...  (869-017-00042-6) . 

25.00 

Jot.  1,  1992 

60-139 . 

...  (869-017-00043-4) . 

22.00 

Jen.  1,  1992 

140-199 . . 

...  (869-017-00044-2)....... 

11.00 

Jot.  1.  1992 

200-1199 . 

...  (869-017-00045-1) . 

20.00 

Jot.  1,  1992 

120a-End . . 

...  (869-017-00046-9)....... 

14.00 

Jot.  1,  1992 

IS  Parts: 

0-299  . . 

....  (869-017-00047-7). _ 

13.00 

Jot.  1.  1992 

300-799  . 

....  (869-017-00048-5) . 

21.00 

Jot.  1,  1992 

800-End . 

....  (869-017-00049-3) . 

17.00 

Jen.  1,  1992 

16  Parts: 

0-149 . 

....  (869-017-00050-7)....... 

6.00 

Jen.  1.  1992 

150-999  . 

....  (869-017-00051-5) . 

14.00 

Jen.  1,  1992 

1000-End . 

....  (869-017-00052-3) . 

20.00 

Jen.  1,  1992 

17  Parts: 

1-199 . 

....  (869-017-00054-0)....... 

15.00 

Apr.  1.  1992 

200-239 . 

....  (869-017-00055-8) . 

17.00 

Apr.  1.  1992 

240-End . 

....  (869-017-00056-6) . 

24.00 

Apr.  1,  1992 

18  Parts: 

1-149 . . . 

....  (869-017-00057-4) . 

16.00 

Apr.  1.  1992 

150-279  . 

....  (869-017-00058-2)....... 

19.00 

Apr.  1.  1992 

280-399  . 

....  (869-017-00059-1) . 

14.00 

Apr.  1.  1992 

400-End . 

....  (869-017-00060-4) . 

9.50 

Apr.  1.  1992 

19  Parts: 

1-199 . 

....  (869-017-00061-2) . 

28.00 

Apr.  1,  1992 

200-End . 

....  (869-017-00062-1) . 

9.50 

Apr.  1,  1992 

20  Parts: 

1-399 . 

....  (869-017-00063-9) . 

16.00 

Apr.  1.  1992 

400-499 . 

....  (869-017-00064-7)....... 

31.00 

Apr.  1.  1992 

500-End . 

....  (869-017-00065-5)..„... 

21.00 

Apr.  1,  1992 

21  Parts: 

1-99 . . . 

....  (869-017-00066-3) . 

13.00 

Apr.  1.  1992 

100-169  . 

....  (869-017-00067-1) . 

14.00 

Apr.  1.  1992 

170-199  . 

....  (869-017-00068-0) . 

18.00 

Apr.  1,  1992 

200-299  . 

....  (869-017-00069-8) . 

5.50 

Apr.  1.  1992 

300-499  . 

....  (869-017-00070-1) . 

29.00 

Apr.  1.  1992 

500-599 . 

....  (869-017-00071-0) . 

21.00 

Apr.  1.  1992 

600-799  . 

....  (869-017-00072-8) . 

7.00 

Apr.  1,  1992 

800-1299 . 

....  (869-017-00073-6) . 

18.00 

Apr.  1.  1992 

1300-End . 

....  (869-017-00074-4) . 

9.00 

Apr.  1.  1992 

22  Parts: 

1-299 . 

....  (869-017-00075-2) . 

26.00 

Apr.  1.  1992 

390-End . 

....  (869-017-00076-1) . 

19.00 

Apr.  1.  1992 
Apr.  1,  1992 

23 . 

....  (869-017-00077-9) . 

18.00 

24  Parts: 

0-199 . 

....  (869-017-00078-7) . 

34.00 

Apr.  1,  1992 

200-499  . 

....  (869-017-00079-5) . 

32.00 

Apr.  1.  1992 

500-699 . 

....  (869-017-00080-9) . 

13.00 

Apr.  1.  1992 

700-1699 . 

....  (869-017-00081-7) . 

34.00 

Apr.  1.  1992 

1700-End . 

....  (869-017-00082-5) . 

13.00 

Apr.  1,  1992 

25 . 

....  (869-017-00083-3) . 

25.00 

Apr.  1.  1992 

26  Parts: 

§§  1.0-1-1.60 . 

. (869-017-00084-1) . 

17.00 

Apr.  1,  1992 

§§  1.61-1.169 . 

. (869-017-00085-0) . 

33.00 

Apr.  1.  1992 

SS  1.170-1.300 . 

. (869-017-00086-8) . 

19.00 

Apr.  1.  1992 

§§  1.301-1.400 . 

. (869-017-00087-6) . 

17.00 

Apr.  1.  1992 

§§  1.401-1.500 . 

. . (869-017-00088-4) . 

38.00 

Apr.  1,  1992 

§5  1.501-1.640 . 

,..,,(869-017-00089-2) . 

19.00 

Apr.  1,  1992 

§§  1.641-1.850 . 

. (869-017-00090-6). _ 

19.00 

Apr.  1.  1992 

§5  1.851-1.907 . 

. .(869-017-00091-4) . 

23.00 

Apr.  1,  1992 

§§  1.908-1.1000 . . 

. (869-017-00092-2) . 

26.00 

Apr.  1,  1992 

§S  1.1001-1.1400 . 

. (869-017-00093-1) . 

19.00 

Apr.  1,  1992 

SS  1.1401-End . 

. (869-017-00094-9) . 

26.00 

Apr.  1,  1992 

2-29 . 

. (869-017-00095-7) . 

22.00 

Apr.  1,  1992 

30-39 . 

. (869-017-00096-5) . 

15.00 

Apr.  1.  1992 

40-49 . 

. (869-017-00097-3) . 

12.00 

Apr.  1,  1992 

50-299 . 

. (869-017-00098-1) . 

15.00 

Apr.  1,  1992 

300-499  . 

. (869-017-00099-0) . . 

20.00 

Apr.  1,  1992 

500-599  . . 

. (869-017-00100-7) . 

6.00 

»  Apr.  1,  1990 
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TNI* 

Stock  Numbor 

Prlc« 

Revision  Data 

600-6kJ . 

(869-017-00101-5) . 

6.50 

Apr.  1.  1992 

27  Parts: 

1-199 . 

(869-017-00102-3) . 

.  34.00 

Apr.  1.  1992 

200-End . 

(869-017-00103-1) . 

.  11.00 

•Apr.  1.  1991 
July  1.  1991 

28 . 

(869-013-00104-4) . 

.  28.00 

29  Parts: 

0-99.™ . - . 

(869-017-00105-8) . . 

.  19.00 

July  1.  1992 
July  1.  1992 

100-499 . . . 

(869-013-00106-6)...... 

9.00 

500-899 . . . 

(869-013-00107-9) . 

.  27.00 

July  1.  1991 

900-1899 . . 

(869-013-00108-7) . 

.  12.00 

July  1.  1991 

1900-1910  (§9  1901.1  to 
1910.999)...!..— . 

(869-013-00109-5)...... 

.  24.00 

July  1.  1991 

1910  (99  1910.1000  to 
•nd) . 

(869-013-00110-9) . 

.  14.00 

July  1.  1991 

1911-1925 . 

(869-017-00111-2). . . 

9.00 

»  July  1.  1989 

*1926 . 

(869-017-00112-1) . 

.  14.00 

July  1.  1992 

1927-6id . 

(869-013-00113-3) . 

.  25.00 

July  1.  1991 

30  Parts: 

1-199 . . . 

(869-013-00114-1)......, 

.  22.00 

July  1,  1991 

200-699 _ _ 

(869-017-00115-5) . 

.  19.00 

July  1,  1992 
Julv  1.  1991 

700-Eiid . 

(869-013-00116-81 . 

.  21.00 

31  Parts: 

0-199 . 

(869-013-00117-6)...... 

.  15.00 

July  1.  1991 

•TOO-End . 

(869-017-00118-61. _ 

.  25.00 

Julv  1.  1992 

32  Parts: 

1-39.  Vol.  1 . 

..  15.00 

•  July  1,  1984 

1-39,  Vol.  n . 

..  19.00 

•July  1.  1984 

1-39,  Vol.  Ill . 

. . . 

..  18.00 

•  July  1,  1984 

1-189 . . . 

(869-013-00119-2)...... 

.  25.00 

July  1,  1991 

190-399  . 

(869-013-00120-6) . 

.  29.00 

July  1.  1991 

*400-629 . . . 

(869-017-00121-0) . 

.  29.00 

Ally  1.  1992 

*630-699 . 

(869-017-00122-8) . 

.  14.00 

•July  1.  1991 

700-799 . . . 

(869-013-00123-1) . 

.  17.00 

July  1.  1991 

800-End . 

(869-017-00124-4) 

.  20.00 

July  1.  1992 

July  1.  1991 

33  Parts: 

1-124 . 

.  (869-013-00125-7) . 

.  15.00 

125-199 . 

.  (869-013-00126-5) . 

.  18.00 

July  1..  1991 

200-End . 

.  (869-017-00127-9) . 

.  23.00 

July  1.  1992 

34  Parts: 

1-299 . 

.  (869-013-00128-1) . 

.  24.00 

July  1,  1991 

300-399 . . . 

.  (869-013-00129-0) . 

.  14.00 

July  1.  1991 

400-End . 

(869-01.3-66136-3) 

.  26.00 

July  1.  1991 
July  1.  1991 

35 . 

.  (869-013-00131-1) . . 

..  10.00 

36  Parts: 

1-199 . 

.  (869-017-00132-5) . 

..  15.00 

July  1.  1992 

200-Fnd 

(869-617-601^V3) 

..  32.00 

July  1.  1992 
July  1,  1991 

37 . 

.  (869-013-00134-6) . 

..  15.00 

38  Parts: 

0-17 . 

.  (869-013-00135-4) . . 

..  24.00 

July  1.  1991 

18-6id . 

.  (869-013-00136-2) . 

,.  22.00 

July  1.  1991 

39 . 

.  (869-017-00137-6)..... 

..  16.00 

July  1.  1992 

40  Parts: 

1-51 . 

..  (869-013-00138-9) . 

..  27.00 

July  1.  1991 

52  . . 

..  (869-013-00139-7) . 

..  28.00 

July  1.  1991 

53-60 . 

..  (869-013-00140-1) . 

..  31.00 

July  1.  1991 

61-80 . 

..  (869-013-00141-9) . 

..  14.00 

July  1.  1991 

81-85- . 

..  (869-013-00142-7) . 

..  11.00 

July  1,  1991 

86-99 . — 

..  (869-013-00143-5) 

..  29.00 

July  1.  1991 
July  1.  1991 

100-149  . 

..  (869-013-00144-3) . 

..  30.00 

ISO-189 

..  (869-013-00145-1).... 

20  00 

July  1.  1991 
July  1.  1991 

190-259  . 

..  (869-013-00146-0) . 

..  13.00 

260-299  . 

..  (869-013-00147-8) . 

..  31.00 

July  1.  1991 

300-399 . 

..  (869-013-00148-6) . 

..  13.00 

July  1.  1991 

400-424 . . 

..  (869-017-00149-0) 

..  26.00 

July  1.  1992 
’  July  1.  1989 

425-699  _ 

..  (869-013-00150-8) . 

..  23.00 

700-789 . 

..  (869-013-00151-6) . 

..  20.00 

July  1.  1991 

790-&*d . 

..  (869-013-00152-4) . 

..  22.00 

July  1.  1991 

Title 

Stock  Number 

Price 

Revision  Date 

41  Chapters: 

1. 1-1  to  1-10 . 

.  13.00 

•  July  1,  1984 

1.  1-11  to  Appendix,  2  (2  Reserved) . 

.  13.00 

» July  1,  1984 

3-6 . 

.  14.00 

»  July  1,  1984 

7 . 

..  6.00 

•  July  1,  1984 

8 . 

,.  4.50 

•  July  1,  1984 

9 . 

..  13.00 

•July  1,  1984 

10-17 . 

,.  9.50 

•July  1,  1984 

18,  Vol.  1.  Ports  1-5 . 

..  13.00 

•  July  1,  1984 

18.  Vol.  H.  Porn  6-19.... 

..  13.00 

•  July  1,  1984 

18,  Vol.  m.  Ports  20-52 . 

..  13.00 

•  July  1,  1984 

19-100 . 

..  13.00 

•  July  1,  1984 

1-100 . 

...  (869-013-00153-2) . 

8.50 

•  July  1,  1990 

101 . 

(869-013-00154-1) . 

.  22.00 

July  1.  1991 

102-200 . . 

...  (869-017-00155-4)..:.. 

.  11.00 

» July  1,  1991 

201-End . 

...  (869-013-00156-7) . 

.  10.00 

July  1,  1991 

42  Parts: 

1-60 . 

...  (869-013-00157-5) . 

.  17.00 

Oct.  1,  1991 

61-399 . 

...  (869-013-00158-3) . 

5.50 

Oct.  1,  1991 

400-429  . 

...  (869-013-00159-1) . 

.  21.00 

Oct.  1,  1991 

4aO-End . 

(RA9-ai.T-001M1-S) 

.  26.00 

Oct.  1,  1991 

43  Parts: 

1-999 . 

...  (869-013-00161-3) . 

.  20.00 

Oct.  1,  1991 

1000-3999 . 

...  (869-013-00162-1) . 

.  26.00 

Oct.  1,  1991 

4000-End . 

...  (869-013-00163-0) . 

.  12.00 

Oct.  1,  1991 

44 . - . 

...  (869-013-00164-8) . 

.  22.00 

Oct.  1,  1991 

45  Parts: 

1-199 . . 

...  (869-013-00165-6) . 

.  18.00 

Oct.  1,  1991 

200-499  . 

...  (869-013-00166-4) . 

.  12.00 

Oct.  1,  1991 

500-1199 . 

....  (869-013-00167-2)...... 

.  26.00 

Oct.  1,  1991 

1200-Fnd 

(860-013-00168-1) . 

19.00 

Oct.  1,  1991 

46  Parts: 

1-40 . 

....  (869-013-00169-9) . 

.  15.00 

Oct.  1,  1991 

41-69 . 

....  (869-013-00170-2) . 

.  14.00 

Oct.  1,  1991 

70-89 . 

....  (869-013-00171-1) . 

7.00 

Oct.  1,  1991 

90-139 . 

....  (869-013-00172-9) . 

.  12.00 

Oct.  1,  1991 

140-155 . 

....  (869-013-00173-7) . 

.  10.00 

Oct.  1,  1991 

156-165 . 

....  (869-013-00174-5) . 

..  14.00 

Oct.  1,  1991 

166-199 . 

....  (869-013-00175-3) . 

..  14.00 

Oct.  1,  1991 

200-499  . 

....  (869-013-00176-1) . 

..  20.00 

Oct.  1,  1991 

500-End . 

....  (869-013-00177-0) . 

..  11.00 

Oct.  1,  1991 

47  Parts: 

0-19 . 

....  (869-013-00178-8) . 

.  19.00 

Oct.  1,  1991 

20-39 . 

....  (869-013-00179-6) . 

.  19.00 

Oct.  1,  1991 

40-69 . 

....  (869-013-00180-0) . 

.  10.00 

Oct.  1,  1991 

70-79 . 

....  (869-013-00181-8) . 

.  18.00 

Oct.  1,  1991 

80-End . 

(8A9-0i:t-n01fl7-A) 

20.00 

Oct.  1,  1991 

48  Chapters: 

1  (Ports  1-51) . 

....  (869-013-00183-4) . 

.  31.00 

Oct.  1,  1991 

1  (Ports  52-99) . 

....  (869-013-00184-2) . 

.  19.00 

Oct.  1,  1991 

2  (Ports  201-251) . 

....  (869-013-00185-1) . 

.  13.00 

Dec.  31,  1991 

2  (Ports  252-299) . 

....  (869-013-00186-9) . 

.  10.00 

Dec.  31,  1991 

3-6 . 

....  (869-013-00187-7) . 

.  19.00 

Oct.  1,  1991 

7-14 . 

....  (869-013-00188-5) . 

.  26.00 

Oct.  1,  1991 

15-End . 

....  (869-013-00189-3) . 

.  30.00 

Oct.  1,  1991 

49  Parts: 

1-99 . 

....  (869-013-00190-7) . 

.  20.00 

Oct.  1,  1991 

100-177  . 

....  (869-013-00191-5) . 

.  23.00 

Dec.  31,  1991 

178-199 . 

....  (869-013-00192-3) . 

.  17.00 

Dec.  31,  1991 

200-399 . 

....  (869-013-00193-1) . 

.  22.00 

Oct.  1,  1991 

400-999  . . 

....  (869-013-00194-0) . 

.  27.00 

Oct.  1,  1991 

1000-1199 . 

....  (869-013-00195-8) . 

.  17.00 

Oct.  1,  1991 

1200-End . 

....  (869-013-00196-6) 

19  00 

Oct.  1.  1991 

Oct.  1,  1991 

SO  Parts: 

1-199 . 

. (869-013-00197-4) . 

..  21.00 

200-599  . 

. (869-013-00198-2) . 

..  17.00 

Oct.  1,  1991 

600-End . 

. (869-013-00199-1) . 

..  17.00 

Oct.  1,  1991 

CFR  Index  ond  Findings 

Aids . 

. (869-017-00053-1) . 

..  31.00 

Jon.  1,  1992 
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TItl*  stock  Number  Price  RevWon  Date 

Complete  1992  CFR  set .  620.00  1992 

Microfiche  CFR  Editioa: 

Complete  set  (one-time  mailing) . —  185.00  1989 

Complete  set  (one-time  mailing) . - .  188.00  1990 

Complete  set  (one-time  mafling) - - — . — - ..  188.00  1991 

Subscription  (nraiM  os  bsued)- . - .  188.00  1992 

Indmdual  copies . . .  2.00  1992 


'  Because  Title  3  is  on  annual  cempilatian,  this  vohmie  and  oR  previous  volumes  should  be 
retained  os  o  pennonent  roteronce  source. 

*The  July  1,  1985  edhion  of  32  OR  Parts  1-189  contaios  o  note  only  for  Ports  1-39 
inclusive.  For  the  M  text  of  the  Defense  Acquisition  Regulalioas  in  Parts  1-39,  consult  the 
three  OR  votumes  issued  as  of  July  1,  1984,  contoininq  those  parts. 

*11ie  July  1,  1985  edHion  of  41  OR  Oiaplers  1-100  contains  a  note  only  for  Chapters  1  to 
49  inclusive.  For  the  hil  text  of  procurement  regulaiions  bi  Chapters  1  to  49,  consult  the  eleven 
OR  votumes  Issued  os  of  July  1,  1984  conloining  those  chapters. 

^No  amendments  to  this  volume  were  promulgated  during  the  period  Jon.  1,  1987  to  Dec. 

31. 1991.  The  OR  volume  issued  January  1,  1987,  should  be  retained. 

*No  omendmonts  to  this  volume  wore  promulgaled  during  the  period  Apr.  1,  1990  to  Mar. 
31,  1991.  The  CFR  volume  issued  Aprd  1, 1990,  should  be  retained. 

*No  amendments  to  this  volume  were  promulgaled  during  the  period  Apr.  1,  1991  to  Mar. 
30,  1992.  The  OR  volume  Issued  Apr91,  1991,  should  be  retained. 

’’  Na  ontendments  to  Ihb  volume  were  promulgaled  during  the  period  July  1,  1989  to  June 

30. 1992.  The  OR  volume  issued  July  1, 1989,  should  be  retained. 

*  No  oowndmenls  to  this  volume  were  promulgaled  during  the  period  July  1,  1990  to  June 

30. 1991.  The  OR  volume  issued  July  1, 1990,  should  be  retained. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  July  1,  1991  to  June 

30. 1992.  The  CFR  volume  issued  July  1,  1991,  should  be  retained. 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 


LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 

The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes— 
such  as  revised,  removed,  or  corrected. 

$21.00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 

$19.00  per  year. 

A  finding  aid  «s  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 
in  the  Federal  Flegister 

Note  to  FR  Subscribers: 

FR  Indexes  and  the  LSA  (List  of  CFR  Sections  Affected) 
are  mailed  automatically  to  regular  FR  subscribers. 


Superintendent  of  Documents  Subscriptions  Order  Form 


Order  Ffdcessfftg  Code 

♦6483 


Charge  your  order. 

It’s  easy! 


□  W  ▼  ■  ^  Charge  orders  may  be  letephoned  lo  the  GPO  order 

desk  at  (202)  783-3238  from  8.00  a  m.  to  4:00  p.m 

JL  please  send  me  the  following  indicated  subscriptions:  eastern  time,  Mortday^rklay  (ewepl  holidays) 

CH  LSA  •List  of  CFR  Sections  Affected— one  year  as  issued— $21.00  (LCS) 

□  Federal  Register  Index— one  year  as  issued— $19.00  (FRSU)  ' 

1.  The  total  cost  of  my  order  is  $ _ All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 

International  customers  please  add  2S%. 

Please  Type  or  Print 

2. _  3.  Please  choose  method  of  payment: 

(Company  or  personal  name)  I  I  ,  .  ,  ,  „  .  -  _ 

1 _ I  Check  payable  to  the  Superintendent  of  Documents 

(Additional  address/attention  line)  GPO  Deposit  Account  1.1  1  1  I  1  .J — 1  CZl 

_ □  VISA  or  MasterCard  Account 


(Additional  address/attention  line) 


(Street  address) 


(City,  State,  ZIP  Code)  -  Thank  you  for  your  order! 

^  ^  (Credit  card  expiration  date) 

(Daytime  phone  including  area  code)  _ 

(Signature)  <REv  k)  i  hxi 


4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  DC  20402-9371 


Order  Now! 

The  United  States 
Government  Manual 
1991/92 

As  the  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  ofBdals  of  the 
agencies  of  the  le^ative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi¬ 
official  agencies  and  international  organizations 
in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
^>ecifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and 
many  other  areas  of  citizen  interest.  The  Manual 
also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the 
;  Federal  Government  abolished,  transferred,  or 
*  changed  in  name  subsequent  to  March  4,  1933. 

\  The  Manual  is  published  by  the  Office  of  the 
I  Federal  Register,  National  Ar^ves  and  Records 
I  Adnunistration. 

$23.00  per  copy 


Superintendent  of  Documents  Publications  Order  Form 

PJ 


Order  processing  code: 

*  6901 

□  YES,  please  send  me  the  following: 


Charge  four  ordBr. 
tr^Eaaf! 
lb  fax  your  onlera  202-512-2250 


copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1991/92  at  $23.00  per 
copy.  S/N  069-000-00041-0. 


I[  The  total  cost  of  my  order  is  $ _ International  customers  please  add  25%.  Prices  include  regular  domestic 

i  postage  and  handling  and  are  subject  to  change. 


(  (Company  or  Personal  Name)  (Rease  type  or  print) 

i 

I  (Additional  addiess/attention  line) 


(Street  address) 


'  (City.  Swe,  ZIP  Code) 
i  (D^time  phone  including  area  code) 


Please  Oioose  Method  of  Payment: 

EH  Check  Payable  to  Superintendent  of  Documents 

1 _ 1  GPO  Deoosit  Account  -  1 _ L  J _ 

rrrn-n 

EH  VISA  or  MasterCard  Account 

n'TT'ri'TT  iT'i  r  1  1  i  i  i~rm 

1  1  1  (Credit  card  expiiatioa  date) 

Thank  you  for 
your  order! 

(Authorizing  Signature) 

(Rev.  n-91) 

(Purdiase  Older  No.) 


YES  NO 
□  □ 


May  we  mala,  your  name/address  awailabie  to  other  mailer^ 


Mail  lb:  New  Orders,  Superintendent  of  Documents 
P.a  Box  371954,  Pittsburgh,  PA  15250-7954 


The  authentic  text  behind  the  news  .  .  . 


The  Weekly 
Compilation  of 

Presidential 

Documents 


Administration  of 
George  Bush 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  of  the  President’s  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  person¬ 
nel  appointments  and  nominations,  and 
other  Presidential  materials  released 
by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  index  to 
Prior  issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administration. 


Superintendent  of  Documents  Subscriptions  Order  Form 


Onter  Procsssino  Cods* 

*6466 


□YES, 


Charge  your  order. 

It’s  easy! 


Ctiarge  orders  may  be  telephoned  to  the  GPO  order 
desk  at  (202)  783-3238  from  8:00  a.m.  to  4:00  p.m. 
eastern  time.  Monday-Filday  (except  holdays) 


please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PRESIDENTIAL  DOCUMENTS  (PD)  so  I  can  keep  up  to  date  on 
Presidential  activities. 


EH  $96.00  First  Class 


Eli  $55.00  Regular  Mail 


1.  The  total  cost  of  my  order  is  $ _ All  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 

Please  Type  or  Print 


2. _ 

(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


3.  Please  choose  method  of  payment: 

EH  Check  payable  to  the  Superintendent  of 
Documents 

EH  GPO  Deposit  Account  I  I  I  I  I  I  I  I  ~EH 
EH  VISA  or  MasterCard  Account 


(City,  State,  ZIP  Code) 

( _ \ _ 

(Daytime  phone  including  area  code) 


_  Thank  you  for  your  order! 

(Credit  card  expiration  date) 


(Signature)  (n*v.  e-20-»2) 


4.  Mail  To:  New  Ordm,  Sapcriiiteiidait  of  Documaits,  P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


